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Ilpakmuxym cocmaenen 6 coomeemcmeuu c¢ mpeboganusimu DPIOC BO u
npeoHasHauen Oas CmyoeHmos, o0yuanwuxci no o00pa3zo08amenbHOl Npocpamme
oaxanaspuama 40.03.01 FOpucnpyoenyus 0151 OJIYYEHUS UMU NPAKMUYECKUX YMEeHUU U
HABbIKOB NO 0CBOCHUIO OUCYUNIUHBL « Y207106HO-UCNOTHUMENLHOE NPABOY», 3AKPENIEeHUIO
3HAHUU NO OUCYUNIUHAM « Yeonosnwiil npoyeccy, «Medscoynapoonoe yeonognoe npagoy» u
Op., a makdce npu NOO20Mo6Ke K 3auemam U IK3AMeHaAM No Y4eOHOU  Oucyuniuue
V20108HO-NPABOBO20 NPOPUIA « Y201068HO-UCNOIHUMENbHOE NPABO Y.

B nocobuu npedcmasnenul 3a0aqu u mecmsi, 0CHOBAHHbBLE HA NPUMEPAX NPAKMUYECKOU
O0esmenbHOCMU, NpU peulenuy KOmopulx mpeoyemcs HpUMEeHEeHUe COOmMEemcmeyoujux
HOpPM npasa, a makdHce HagblKk 0POPMAEHUsL NPOYECCYALbHBIX OOKYMEHMOS.

Ilocobue mooicem npeocmasname uumepec OJisi CMYOEHMO8 HOPUOULECKUX
Gaxynrbmemos 8y308, NPAKMUKYIOUWUX IOPUCIO8, OCOOEHHO HAYUHAIOWUX, a MAaKdxHce OJis
Oos1ee WuUpoKo20 Kpyea yumameliel, He UMErUUX CReyualbHOU I0pUOULEcKoU N0020MO8KU
u onvima pabomvl 8 NPABOOXPAHUMEILHOL CUCeMe.

s cmyoenmos Poccutickoeo Hoo2o yHusepcumema
© C.U. Monuanosa, 2024
© T® AHO BO «PocHOY», 2024
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METOAUYECKHUE PEKOMEHJALMUUA 110 IPUMEHEHUIO IIPAKTUKYMA IIPHU
N3YYEHUU JUCTIUITJIMHBI

Mecmo u ponv oucyuniunsl npu 0c80eHUU 00PA308aMENLHOU NPOSPAMMbL

VYT070BHO-UCIIOIHUTEIBHOE TIPaBO B Poccuu siBiisieTcss 0OJHOM M3 KIIFOUYEBBIX JUCLUIUIMH B
IOpUANYECKOM 00pa30BaHHUM, HAPSLY C YTOJIOBHBIM U YTOJIOBHO-TIPOIIECCYAIbHBIM PABOM.

B yuebnoM mnane topuamdeckoro Qakynsreta PocHOY mnpemycMOTpeHbI ciemyromiue
(GOopMBbI 3aHATHUI: JEKIUH; MPAKTUYECKUE 3aHATHS; CAMOCTOATEIbHAas paboTa W KOHCYJIbTalluU
nepes 3K3aMEeHOM, HallMCaHue KypcoBbiX padboT (st ctyaenToB 2021 u 2022 roxa Habopa).

Jlexuuu TIPEACTABISIIOT COOOM OCHOBHOW BHJI Y4YEOHOM JEATEIBHOCTH, WX ILEIb —
03HAaKOMUTb CTYJIEHTOB C IIPEIMETOM U3Y4aeMOro IIpaBa, IPEICTaBUTh JOKTPHUHAIBHBIE [TO1X0 1B
K aKTyaJbHBIM BONPOCAM, BBISIBUTH MPOOJEMBbI, BO3HHUKAIOUIUE MNP MPUMEHEHHUH
3aKOHOJATENbCTBA HAa IPAKTUKE, M, B KOHEYHOM HUTOrE, BBI3BaTb Y CTYJIEHTOB MHTEpPEC K
yrayOJIeHHOMY HM3Y4YEHUI0 TEOPUU M MPAKTUKH YTOJOBHO-UCIOIHUTEILHOTO MpaBa, a TaKkKe
aHaJIM3y ero 3aKOHO/1aTeJIbCTBA.

[TpakTHyeckue 3aHITHSI UTPAIOT BAKHYIO POJIb B y4eOHOM MpolLiecce, MPeACTaBsis co0oi
KOHCTPYKTUBHBII JHaIOr MEXAY CTyJA€HTaMU B TpyMNNax, COBMEIIEHHBIM C pelIeHUuEM
MPAKTUYECKHX 33724 U Ka3yCOB.

KoHncynpranum ciayxaT noaaep>KKOM CIylaTeNsM B IPOLIECCE CAMOCTOSITEIbHOTO OCBOCHHUS
MPOrpaMMHOTO MaTepuaina. B mepuoa sK3aMeHAIMOHHBIX CECCUW KOHCYJIbTALIUU MPOBOJSATCS B
YCTHOMH (hopme (MHAMBHYaTHHO HITH B TPYIIIE) 110 YCTAHOBIEHHOMY IpauKy.

CamocTosTenbHas paboTa 3aHUMAET 0CO00€ MECTO U BKIIIOYAET B ce0s:

- YTeHHE YYEeOHbIX MOCOOWM, JIEKIIMOHHBIX TEKCTOB, YTOJIOBHOIO 3aKOHOJAATEIbCTBA WU
KOMMEHTAapUEB K HUM, a TaKXKe APYrol HaydYHOU JTUTEpaTyphl;

- pelleHne 3a71a4 U OTBETHI Ha TECTOBBIE BOIIPOCHI;

- BEJICHUE KOHCIIEKTOB.

[lo 3aBepuieHMM Kypca CTYAEHTHI JOJDKHBI 00JaAaTh OMNPENCICHHBIMH 3HAHUSMH U
MPAaKTUYECKUMHU HABBIKAMM, YTO MOJATBEPKIACTCS TECTUPOBAHUEM. 3aBEPIIUB H3YUCHHUE
YTOJIOBHO-UCIIOHUTEIBHOIO MTpaBa, CTYIEHTHI CAAI0T YK3aMeEH.

JlaHHBIN MPaKTUKyM MpeAHa3HaueH M1 paboThl Ha MPOTSHKEHUH BCErO Kypca « YTOJIIOBHO-
WCIIOJIHUTEJIPHOE MPAaBO» U BKIJIIOYAET TEOPETHUUECKUH MaTepuas M MpaKTHUYECKHUe KeHchl IS
pelieHusT KOHKPETHBIX CUTyallud, BO3HHMKAIOIIMX MpPU HCIOJHEHWH YTOJIOBHBIX HaKa3aHUMU.
Pemenne 3amady mMoMOXKET CTyACHTaM pa3BUTh HAaBBIKM CaMOCTOSITENIbHON paOoThl, aJ€KBATHO
OLICHUBATh CUTyalluu U YBEPEHHO OTCTAUBATh CBOIO TOUKY 3PEHUSI.

Pekomeudauuu no n0020MoBKe K 3aHAMUIM

B mnpouecce wu3yueHHs YrojJOBHO-UCIOJHHUTEIBHOTO IpaBa OOYyYaroIIUecs JOJKHBI
MOJIyYUTh TIIyOOKHE TEOpeTHYeCKHWe 3HAaHUS U YMETh NPHUMEHATh UX Ha NPAKTHKE, a TaKkKe
MIPABUIILHO UCIIOIB30BaTh 3aKOHOAATEIBCTBO MIPU PEIIEHUN KOHKPETHBIX cuTyaruii. O0cyxaenue
BOIIPOCOB HAa CEMMHApax, HapsAy C PEIICHHEM 3ajad, MPEANoJaracT He TOJIbKO aHaJIU3 HOPM
VYronoBHO-UcTIONHUTENBHOTO Kojekca Poccuiickoit @enepauuu (YUK P®), HO u uzydeHue
Ipyrux o0nacTel 3aKOHO/IATENbCTBA.

IIpy DOArOTOBKE K 3aHATHSAM CTYJEHTaM HEOOXOJUMO BHHUMATEIbHO NpopadoTaTh
HOPMAaTUBHO-TIPABOBBIE AKThl M JPYTME€ MCTOYHMKH, YTO MO3BOJIMT MM YCHEIIHO OTBETUTHh Ha
BOIIPOCHI 3a1ad U KencoB. He Bcerna ymaercss HaWTU NPAaBUIBHOE PEIICHHUE, IIOITOMY LIENIBIO
ABJIACTCS PAa3BUTHEC HABBIKOB aHAlIM3a CHTyallMd, IIONCKA COOTBETCTBYIOILIEH HOPMBI B
3aKOHOJATENbCTBE U (POPMYJIHMPOBKM OTBETa. YMEHHE TIyOOKO aHalIM3MpOBATH HOPMBI
3aKOHOZATEIIBCTBA SBJISICTCA BAKHEHIIIUM Ul FOPUCTA B IIPAKTHKE.

IIpu u3ydyeHnn Kypca «YTOJ0BHO-UCIOJIHUTEIBHOE IIPABO» CIEAYET UCIOIb30BATh HOPMBI
He Tosibko YUK P®, Ho 1 YK P® u YIIK P®, nockonbKy OHM TakKe PETYJIUPYIOT OOIIECTBEHHBIE



OTHOIIIEHHUS, BO3HUKAIOIIME B IPOLIECCE HA3HAYEHMsI M MCIIOJHEHHS YTOJIOBHBIX HaKa3aHWi, a
TaK»e OCBOOOXKIEHUS OT HaKa3aHUS.

Ha mnpaktuyeckue 3aHATHS BBIHOCATCS TEOPETUYECKUE BOIPOCHL, MPEAYCMOTPEHHBIE
y4eOHOI IporpaMMoH U IJIaHOM, a TakXke 3afadd. MeTtoauka 3aHATUH KOMOMHMPOBAaHHAsL — 3TO
codyeraHue Oecenbl, B X0/1€¢ KOTOPOH 00CYKAat0TCsl MPOOIEMHBIE MOMEHTHI, M PELICHHUs 3a/1a4 110
IIPaBWJIBHOMY ITPUMEHEHHUIO HOPM YTOJIOBHO-MCIIOJIHUTEIBHOIO 3aKOHOAATEIbCTBA.

[Ipu perenuu 3amad cieayeT YYUTHIBATh, YTO OMUCAHHBIE COOBITHS U (PAKTHI SBISIOTCS
JOKa3aHHBIMH.

Hauunatsp perienue 3agad Hy>KHO ¢ nepeckasza ux (adyibl 1 TOCTAaHOBKH BOIIPOCOB, 3aTE€M
HE00X0UMO 10J100paTh COOTBETCTBYIOLIMIM HOPMATUBHBIA aKT, yKa3aTb CTaTbi0, IIPOBECTU €€
aHaJIU3 U, COIIOCTABUB IIOJIOKEHUSI CTATbU C OOCTOSITENILCTBAMU JI€J1a, apTyMEHTHPOBATh CBOIO
MO3ULUI0 OTHOCUTEIBHO KOPPEKTHOCTH OTBETA.

Aneopumm pewienus 3a0ay no OuUCyuniuHe

Jlis mpaBUIBHOTO pELICHUS 3a/laddl MO YTOJOBHO-UCIOJHUTEIBHOMY MpaBy HE0OXOIUMO
CJIEI0BATh CJIEAYIOLUIEMY aITOPUTMY:

1. BHUMaTenpbHO IPOYHUTATh YCIOBUS 3a7a4u;

2. O603Ha4YUTh BOMPOCHI, KOTOPbIE HEOOXOAUMO YTOUHUTB;

3. OnpenenuTh Kpyr HOPMAaTUBHBIX aKTOB, HEOOXOIUMBIX I PEIICHUs 3a1auu;

4. TlomoOpaTh CTaThu, CHOCOOCTBYIOUIME IOJIYYECHHIO IMPABHILHOTO OTBETa Ha BOIPOCHI,
MIOCTaBIICHHBIE B 33]1a4¢€;

5. IlpoBecTH MOCTATCHHBIN aHAW3, B CIIy4ae HEOOXOIUMOCTH OOpPATUTHCS K OTCHIIOYHBIM
HOpMaM U MPUMEHUTh X IIPU PEIICHUU 3aauu;

6. B cmyuae BO3HUKHOBEHHUS 3aTPYAHEHUI HYKHO HCII0Ib30BaTh JOMIOJIHUTEIbHBIE HCTOUHUKHU:
KOMMEHTapUHl K YTOJIOBHO-HCIIOJIHUTEIbHOMY KOJEKCY, Y4eOHble IO0COOMs, CIEeHUalIbHYIO
JIUTEpaTypy;

7. IlucbMeHHO OPOPMHUTH peIIeHUE 3a/1aUH.

[IpakTueckre HaBBIKH, CBS3aHHbBIE C MPUMEHEHHEM HOPM YTOJIOBHO-HCHOIHUTEIBLHOTO
Koznekca Poccuiickoit ®exepaunu, HMEIOT OCOOYI0 3HAYMMOCTh ISl CTYIEHTOB, KOTOpbIE
IUTAHUPYIOT MOCJIE 3aBepIIEHUs] y4eObl TPYAUTHCS B YUPEKICHHUSIX YTOJIOBHO-HUCIIOJHUTEIBHON
CHCTEMBI, a TAaKXK€ B IPOKypaType, CyJax U aBoKaType.

B mnpouecce BBINOTHEHUS] OCHOBHOTO 3aJaHUs I10J HACTaBHUYECTBOM IIpPEMOJaBaTelis
HE00XO0/IMMO THIATEIbHO BBIOJIHUTH BCE 337a4M, IPOMUCAHHBIE B IPAKTUYECKOM PYKOBOJCTBE, a
B CBOOOJHOE BpeMs MOJTOTOBUTH OKOHYATENbHBIM BapHaHT MOJIyYEHHBIX JaHHBIX. [lo kaxaomy
acIeKTy TeMbl TpeOyeTcs OTBETUTh HAa KOHTPOJIbHbBIE BOIPOCHI U OCYIIECTBUTH MPEATIOKEHHbIE
YOpaKHEHUS, MpPU OTOM pe3yNbTaThbl JOJKHBI OBITH OQOPMIIEHBI B COOTBETCTBHHM C
YCTQHOBJICHHBIMM TPEOOBAHUSAMHU TEKYIIETO MPAKTHUKYMa. DTO CTaHET 3aJIOTOM YCIIEUIHOTO
MIPOXOXKACHUSI KOHTPOJIS.

[To 3aBepiieHMH U3yuYeHHs] KaXJOW TEMbl BBIMOJHEHHBbIE PAa0OOTHI MOAJIEXKAT cladye Ha
MIPOBEPKY IMPENOAABaTEN0, KOTOPBIA BBICTABIISIET COOTBETCTBYIONIYIO OLEHKY 3a H3YYEHHBIN
MaTepuall.



Tema 1. [lousiTHe, HEJIH, 3202YH, CTPYKTYPA H COAEPKAHNE YIOJI0BHO-HCIOJHUTEILHOIO.
3aKoHOAATeJILCTBA PD.

Ilocne npunarus B 1996 1. VYrosoBHO-UCIONHUTEIBHOIO KojJekca P® 3aBepuimiach
TpaHcopMals UCIIPAaBUTEIbHO-TPYAOBOTO MpaBa B yroJIOBHO-UCIIOJIHUTEIBHOE.

Kak orpacinp npaBa, TO €CTh Kak CUCTEMA CaMOCTOSITEIIHBIX HOPM, UMEIOILIUX CBOM IIPEIMET U
METOJl MPaBOBOIO peEryjIupoBaHus, oHa cdopMupoBaiack Ha pyoOexe 19-20 BexoB B BHIE
NEHUTEHIIMapHOTO NpaBa. FIMEHHO Tak 3Ta OTpacyb IpaBa U CErOIHS Ha3bIBaeTcs 3a pyoexxoM. Eciu
roBoputb 0 Poccuu, To popmMupoBaHrEe OCHOB €€ IEHUTEHIIUAPHOT 0 3aKOHOIaTeIHCTBA HA4YaJI0Ch €1l
IIPY CTAaHOBJIEHUM TocylapcTBeHHOCTH JlpeBHell Pycu. OnHMM M3 caMbIX M3BECTHBIX MaMSITHUKOB
JPEBHEPYCCKOIO MpaBa, COAEPKALUX HOPMbI 00 YTOJIOBHBIX HaKa3aHUSIX U UX IPUMEHEHHUH SBIISETCS
Pycckas IlpaBna, rae B kauecTBe Haubosee pacnpoOCTPAaHEHHBIX HAKa3aHUIN MPUMEHSIINCH KPOBHAs
MecCTb (KaK Pa3HOBUIHOCTh CMEPTHOW Ka3HH), BUpaA (I€HEXKHBIN mTpad).

CBoe nanbHeliee pa3BUTHE Ha3HAUEHUE U MCIIOJIHEHNE HaKa3aHui nosyunio B CyaeOHHuKax
1497 u 1550 r. B Hux Haka3aHus OTJIMYAIUCh CBOMM 0oJiee CypOBBIM XapakTepoM, U ObLIU
HaIpaBJIEHbI, IPEKE BCEr0, HA YCTpalleHHE Hapoa. B 3THX 1esaxX MUpOKO IPUMEHSETCS CMEpTHast
Ka3Hb, TEJICCHbIC HAKA3aHUs, JIUIICHIE CBOOOIBI.

Eme oauH mar no coBeplIeHCTBOBAHUIO IPOLEAYPbl HA3HAYEHUS U UCIIOJHEHUS YIOJOBHBIX
HakazaHuil Mbl HaxoauM B CobopHom Ynosxkenuu (1649 r.), Aptukynax Bounckux [lerpa I (1715 1.),
VY10XKEeHUH 0 HaKa3aHUSAX YTOJIOBHBIX U UCIpaBUTENbHBIX (1845 r.).

[Tocne Bemukoii Okta0pbckoit Peomronuu 1917 T. meHUTEHUIHMAapHOE MPaBO IEPEPOCIO B
HCIPABUTENBHO-TPY10BOE U MOYTH 80 JIET MPAaKTUYECKH HE MEHSJIAch CyTh, COACPKAHUE U HA3BAHUE
JAHHOM OTpaciii mpasa. ITO U MOHATHO — BE/b UCIPABUTEIBHO-TPYAOBOE MPABO OTPAXKAIO HJIEH
camMoro NepeaoBOro Kijacca IJIaHeThl — IpoJieTapuara, UAeu colMaiu3Ma B 1eloM. B coBerckoif
Poccun Ob11 CBOM 10BOJIBHO CYPOBBIN MOJIXO K MTPECTYITHUKAM.

B ocHOBy mnpeoOpazoBaHus NEHUTEHIMAPHOTO IpaBa B MCIPABUTEIBHO-TPYAOBOE OBLIN
MIOJIOKEHBI TE€PE/IOBbIE MJEH OTEYECTBEHHBIX U 3apyOeXHBIX YYEHBIX, C OJHOW CTOPOHBI, 00
WCIPABJIEHUU OCYXKICHHBIX, KaK IIaBHOM LI€JIM HaKa3aHUs, a C APYroi, 00 0O1eCTBEHHO-T10JIE3HOM
TpyZ€E — KaK OCHOBHOM CpEJCTBE UcIpaBiieHus. KcTaTh, NCTOKM TakoM IBOMCTBEHHOCTH HAILlJIM CBOE
oTpaxxeHue emie B npoekte Exarepunsl 11 00 ycrpoiicTBe Tiopem, a Takke B YcraBe Poccuiickoro
[Toneunrenbckoro obmectBa o TIopbMax (1775 r1.). Ilpoext Exarepunsl mnpexycMaTpuBai
COBEpIICHCTBOBAHNUE CHCTEMbl TIOPEMHBIX YUPEXKJIEHUHN, T'yMaHM3alUI0 YCIOBHHM COJAEp KAHUS
3aKJIFOUYEHHBIX, ONPENEIISUI IPAaBOBOM CTaTyC aAMUHUACTpanuu. OQHAKO 3aJI0KEHHBIE B IPOEKTE NIAEU
OTIEepeKaIu CBOE BPEMS Ha CTO JIET, IOATOMY OCTAJINCh HE BOCTPEOOBAHHBIMH.

BpemeHHOe paBUTENBCTBO, ONUPASICh HA MPEKHIOI0 IEHUTEHIIMAPHYIO CUCTEMY, IIPUCTYIIHIIO
B 1917 1. k pa3paboTke HOBOW KOHIICTIIIMM HMCIIOJHEHHUS HaKa3aHUs, COTJIACHO KOTOPOH TJIaBHOU
3aJa4e Haka3aHWs OIpPENesUIOCh IEPEBOCIUTAHME JIMI, COBEPUIMBLIMX IIPECTYIUICHUS,
YKa3bIBaJIOCh TAaK)K€ Ha HEOOXOJUMOCTH MPOSIBIATH T'YMAHHOCTh K 3aKJIIOUEHHBIM M YBaXaTbh HX
4eJI0BEYECKOE JOCTOMHCTBO.

Brnocneacteun, B 1918 r. IloctanoBnennem HaponHoro Komuccapuarta roctuiuu «O
TIOPEMHBIX PabOYMX KOMaHJIax» B TIOPbMax BBOAMJICS OOIIECTBEHHO MOJE3HBIH TPy, KOTOPBIH
MIPOBO3IJIAIIANCS OJHUM U3 OCHOBHBIX CPEICTB HCIpPaBUTEIbHOro Bo3zaeWcTBus. Kak mokasana
IIPaKTUKA, TPy Ha CaMOM JI€JI€ CTaj TJIaBHBIM CPEICTBOM HCIIPaBUTEIBHOIO BO3JEHCTBUS HapsILy C
PEXKUMOM.

He BpmaBasch B neTanbHOE pPacCMOTPEHHE HCTOPHM YTOJIOBHO-HUCIIOJIHUTEIBHOIO IpaBa B
COBETCKHI Mepuoja, OTMETHM, YTO B 3TO BpEMS HCIPABUTEIBHO-TPYIOBOE 3aKOHOIATENIHCTBO
pa3BUBAJIOCH JOCTATOYHO MHTEHCUBHO. [10ATBEpKI€HNEM ITOTO SBIISETCS TO, YTO B COBETCKOE BpEMs
Ob110 TpuHATO Tpu McnipaButensHO-TpyA0BBIX Kojekca PCOCP — B 1924, 1933 u 1970 r.1, a Takxke
MHorouncieHnble noctanorienus BIIVK u CHK, perynupyromiie uCOIHEHUE JTUIIEHNUS CBOOOIBI B
WCIIPABUTEIbHO-TPYAOBBIX JIATEPSIX.

K momenty pacnama CoBerckoro coro3a 00pa3zoBajioch (DaKTHUECKH JBE BETBH 3aKOHA,
peryaupymoIme HCIIOJTHEHUE YTOJIOBHBIX HakazaHuii: 1) HCIIPAaBUTEIBHO-TPYI0BOE



3aKOHOJATENHCTBO; 2) 3aKOHOJATEIhCTBO OO0 WCIIOMHEHWM HAaKa3aHWW, HE CBS3aHHBIX C Mepamu
WCIIPAaBUTEJILHOTO BO3ICHCTBUA Ha OCYXXJIECHHbIX. Bcranm Bompoc 0 cO3MaHMM €QUHOM OTpaciu
3aKOHOJATEIbCTBA, OOBEANHEHHOTO OOIIEH TeOpeTHUecKoil 0a30H, - yroJIOBHO-MCIIOJIHUTEIHHOTO.
OTO SBUJIOCH MEPBOM MPEANOCHUIKON MPUHATHS HOBOTO 3aKOHA, PETrJIaMEHTUPYIOIIET0 UCIOJIHEHUE
YTOJIOBHBIX HAKa3aHUU.

VYT0510BHO-UCTIONHUTEIBHBIN Kosieke PD Obut ipurAT 18 nexabps 1996 r., BecTynui B 1elcTBHE
c 1 urons 1997 r.

[IpuHsATHE TaHHOTO KOJEKCa UMEIO U UHbIE TPUYHUHBI, TOMUMO BBIIIE YKa3aHHBIX.

Bo-niepBbiX, B cTpane mpou3o1iies Nepexo K PhIHOYHBIM OTHOILICHUSIM, U PAHEE CIIOKUBILASICS
CHUCTeMa HCIpPAaBIEHUSl OCYKIEHHBIX YK€ HE COOTBETCTBOBaja HOBBIM 3ajauaM OOpBOBI C
IIPECTYIIHOCTHIO.

Bo-BTopeix, B Mae 1996 r. 6bu1 npunsT HOBBIM YK P®, B KOTOpOM HaluiM cBOE OTpakKeHUE
HOBBIE pealuil OOBEKTUBHOW JEHCTBUTENLHOCTH M YTOJIOBHO-TIPABOBAasi IMOJIMTHKA TOCYAapCTBA.
VYTONMOBHBIN KOJAEKC MCKIOYWI M3 CHCTEMbl HAaKa3aHWM HEKOTOpbIE HaKa3aHUs, CBSI3aHHBIE C
HCIPABUTEIBHO-TPYIOBBIM BO3AE€MCTBHEM, M [J00aBUJ HOBblE, H3MEHWIOCh M COJEpKAHUE
HaKa3aHW, 9YTO JOKHO OBLIO MPUBECTH U K U3MEHEHUSIM B MOPSIIKE UX UCTIOTHEHHUS.

W, nakonen, panee aericrsoBaBunii UTK PCOCP pernamentupoBai Kak pa3 UCHOJHEHHE
TaKMX BUJIOB HaKa3aHUM, KOTOpPbIe ObUIM CBSI3aHBI C MCIPABUTEIBHO-TPYAOBBIM BO3JIEHCTBUEM Ha
OCYXICHHBIX — JIMIICHUS CBOOOBI, CCHUIKH, BBICBUIKH, HCIPABUTEIBHBIX pPadOT, YCIOBHOTO
OCYXJIeHUsI C 00s3aTeNbHBIM MpuBIeUYeHHEM K TpyAy. C HCKIIOYEHHEM JAaHHBIX HaKa3aHW U3
cuctembl HakazaHuii B YK P® u3z UTK Ttakxke HeoOXoaumMo OBUIO HUCKIIOYHUTH DPa3feibl,
periiaMeHTUpPOBABILIME NOPSOK U HCIOJHEHUE JaHHBIX HakazaHwil. B pesynbprare, comep:kaHue
HcnpaBUTenbHO-TPYI0BOTO KOJEKCA IEPECTAI0 COOTBETCTBOBAThH €I0 HA3BAHUIO.

Bce 310 u nmpenonpenenuno u3MeHeHne U Ha3BaHUA KOJAEKca U OTpaciu B LeiaoM. Tem Oonee
yT0 HOBBI YUK P® pernameHTHpyeT HE TOIBKO UCIIOJIHEHUE HAKa3aHUM, HO U MTOPSIIOK U yCIOBHUS
WCIIOJTHEHUS! UHBIX MEP YTOJIOBHO-IIPABOBOT'O XapaKTepa.

VYT0710BHO-UCIIOIHUTEIBHOE MPABO — ITO CAMOCTOSITENIbHAS OTPACib MIpaBa, MOCKOJIbKY UMEET
CBOM crenuduyecKkuii TpeaMeT ¢ METOJ TMPABOBOTO PETYIUPOBAHUSA, a TaKXKe CHUCTEMY
COOTBETCTBYIOIIUX HOpM. ClieZlyeT OTMETUTD, YTO MO JJAHHOMY BOIIPOCY CYILECTBOBAJIN Pa3INYHbIE
TOYKU 3peHHUsi y4eHbIX. OJHU HCCIIEOBATENN CUYUTAIHM, YTO YTrOJOBHO-HCIOJHUTEIBLHOE MPaBO
(MCcTIpaBUTENBHO-TPYAOBOE) — O3TO JIMIIb HMHCTUTYT YTOJOBHOTO IIpaBa, perjaMeHTHPYIOLIUMA
WCIIOJTHEHUE YTOJIOBHBIX HaKa3aHUi. J[pyrue rnonaraiam, 4TO yroJOBHO-UCIOIHUTEIBHOE MIPABO — 3TO
KOMIUIEKCHAs OTpacib paBa, 00bEANHUBILAS B C€0€ MHCTUTYThI aIMUHUCTPATUBHOTO U TPYJOBOTO.

Bpsin 11 MOXHO COIIacUTBCS C MEPBOM TOUKOW 3pEHUs, MOCKOJBKY YTOJIOBHOE IMPABO HE
periiaMeHTHpPYET TPOLEAYyPY HCIOTHEHUS HaKa3aHWW, AT OTHOIICHUS HE BXOJSAT B MPEAMET
YyrOJIOBHOTO TMpaBa. YTOJOBHOE TIPaBO sBisieTcs 0a30BBIM MO OTHOUICHHIO K YTOJOBHO-
UCIOJHUTEIBHOMY. OTO TaK MOTOMY, YTO OHO OINpEENseT IOHSATHE, IIeJIM, BHJIbI, OCHOBaHUSI
YTOJIOBHOM OTBETCTBEHHOCTH M HAKa3aHHUS, a TAK)KE OCHOBAHUS U BUJIBI OCBOOOXKICHHMSI OT YTOJIOBHOM
OTBETCTBEHHOCTH U HaKa3aHMs, TO €CTh, GOpMYJUpPYET KIHOUeBble lopuanyeckue kareropuu. Ho
ATOT0 HEJOCTATOYHO AJI1 KOHCTaTalMu TOTO, YTO 3TO MHCTUTYT YrOJOBHOTO IpaBa. UTto kacaercs
BTOPOI TOYKH 3pEHHUS, OTYACTH MOKHO IOHSATH aBTOPOB, €€ pasjeisiomux. Benp yroynosHo-
WCIIOJTHUTENIBHOE MPaBO MMEET HUMIIEPaTUBHBIA METOJl PETYJIMPOBAHHUS B KAaueCTBE OCHOBHOI'O
MeToJla. DTOT K€ METOJl — BIACTHBIM, METOJ| 3allpeTOB U >KECTKUX MPEANHCAaHUNA, a TakKke
HEPAaBEHCTBO CYOBEKTOB XapaKTepeH W IS aAMUHHCTPATHBHOTO MpaBa. boiee TOro, yroioBHO-
MCIIOJIHUTEJILHOE TIPABO TECHO CBSI3aHO C aIMUHUCTPATUBHBIM B chepe yrnpaBiIeHUs YUPEKACHUSIMU
W OpraHamH, MCTOJHSIONIMMH HaKa3aHUs, MPOXOXKIACHHs CIYKObl COTPYJHUKAMU STHUX OPTaHOB,
TIPUMEHEHHS MU (DU3HYECKON CHIIBI, CTIETICPEICTB M OPYXKHUS K OCYKICHHBIM .

[IpeameT yronoBHO-MUCIIONIHUTENBHOTO IMpaBa IIMPE MPEAMETa HCIPABUTEIBLHO-TPYI0BOTO
npaBa. TpaAUIIMOHHO CUATAJIOCh, YTO MPEIAMETOM JAaHHOM OTPACIU MpaBa SIBISETCS PEryJINpPOBAaHUE
MOpsiIKa W YCJIOBUM HCHOJIHEHHS YTOJOBHBIX HAKa3aHUW, CBS3aHHBIX C MIPUMEHEHUEM Mep

L Yeonoeno-ucnonnumensroe npaso. Yuebnux / Iloo peo. Ilpogh. U.B. IlInaposa. — M.: H30-60 BEK, 1996. C.14,
16.



UCIIPABUTEIHLHO-TPYIOBOTO BO3ACHCTBHSI, TAKUX KaK JIHIIEHHE CBOOOJBI, CCHUIKA, BBICHUIKA,
UCIPaBUTENbHBIE pPA0OTHI, YCIOBHOE OCYXIEHHE K JIMIICHUIO CBOOOIBI € 00sA3aTeNbHBIM
IIpUBJIEYEHUEM K TpYLy. OJIHAKO ITH HaKa3aHHUs, KaK y’Ke yKa3blBajoch paHee u3 Y K PO uckintodens!,
YUK P® Takxe HE COACPKUT pa3Aeiibl, pEryJIUPYIOLIe TOPSIA0K UCIIOJHEHUS JaHHBIX HaKa3aHUM.
B nacrosimee Bpems YUK PO perymupyer ucnonHenue (0TObIBaHHE) HE TOJBKO aOCOMIOTHO BCEX
YIOJIOBHBIX HAKAa3aHWM, KaK CBSA3aHHBIX C HCIPABUTEIILHO—TPYJIOBBIM BO3JIECUCTBUEM, TaK U HE
CBSI3aHHBIX, HO U HEKOTOPBIX HHBIX MEp YTOJIOBHO-IIPABOBOI'O XapakTepa, TaKUX KaK YCJIOBHOE
OCyXJIeHHE, OTCPOUYKA OTOBIBAHMS HaKa3aHUS, MPUHYIUTEIbHBIE MEPbl MEIUIIMHCKOTO XapakTepa.
[IpunyuTenbHble MEpbl BOCIUTATEIBLHOTO BO3JEHCTBUS, OJITHAKO, HE YPEryJIUpPOBaHbl YTOJOBHO-
HCIIOJTHUTENIBHBIM KOJEKCOM.

[IpenMeToM  yrojaoBHO-UCHOJIHUTENBHOTO IpaBa SBJSIOTCA  YTOJOBHO-HUCIIOJIHUTENIbHbBIE
OTHOIIECHUA B cepe UCHOTHEHHS M OTOBIBAHUS YTOJIOBHBIX HAKa3aHWi, WHBIX MEpP YTrOJOBHO-
IIPAaBOBOI'O XapakTepa U IPUMEHEHUS K OCYXJECHHBIM OCHOBHBIX CPEACTB HCIPABUTEIBLHOIO
BO3J€HCTBHUA.

VYka3aHHbIE YTOJIOBHO-UCIOJHUTEIBHBIE OTHOIIEHUS JOCTATOYHO CrieUU(UYHBI U UMEIOT CBOU
ocobeHHocTH. Crienn(uKa UX 3aKIII0YAETCS B CIEAYIONIEM:

1. Cneun¢uvyHO OCHOBaHWE BO3HUKHOBEHHUS THX OTHOIIECHHH — OHM BO3HHKAIOT TOJIBKO Ha
OCHOBE BCTYIHBILIETO B CHJIy OOBUHUTEIBHOTO IPUTOBOPA CYa.

2. Crneuu¢udHbl OCHOBHBIE CYOBEKTHl STUX OTHONIECHWHA — C OAHOH CTOPOHBI, 3TO JIHIA, B
OTHOIICHUU KOTOPBIX BCTYMHJI B CUITY OOBUHUTENLHBIN IPUTOBOP Cy1a, T.€. OCYKACHHBIE, a C IPYTOi
— BJIACTHBIE OpraHbl, UCIIOJIHSIOIINE YrOJIOBHbIE Haka3aHUs. B kauecTBe MHBIX CyOBEKTOB MOI'YT
BBICTYHaTh M JIMIA, OCYIIECTBIAIONIME IPUMEHEHHE OCHOBHBIX CPEICTB HCIPABUTEIBHOIO
BO3/ICUCTBUS, HApPUMEp AAMHUHUCTPALMH TPEANPHITANH U OpraHu3anuid, Ha KOTOPBIX paboTaroT
OCYKJIEHHBIE, JIUIIa, OCYIIECTBISIONINE UX 001Ie00pa3oBaTensHOe U MpodeccnoHanbsHoe 00yUeHue,
MIpeICTaBUTENN OOLIECTBEHHBIX OpraHU3alui, JIUIa OCYLIECTBIIAIONINE KOHTPOJIb 32 AESITETbHOCTHIO
OpraHOB M YUPEXJICHHM, HMCIOJHSIOIMIMX HAKa3aHUs, POJICTBEHHHKU OCYXKIEHHBIX B IPOIECCE
OCYIIECTBJICHUS UX IIpaBa Ha CBUIAHMS, IEPENHUCKY U T.JI.

3. CymiecTByeT HEPaBEHCTBO ATHX CYOBEKTOB.

4. YTol0BHO-UCHOJHUTENIbHbIE OTHOIIEHUS BO3HUKAIOT PAagu JOCTHUKEHMS OIpeIeTICHHBIX
LEeJIeH: HCMPABIEHUA M TMEPEBOCIUTAHMUS OCYXKACHHBIX, MPEAYNPEKIACHHUS COBEPIICHUS HOBBIX
MPECTYTUICHUH KaK OCYXJACHHBIMH, TaK U MHBIMH JIUIIAMU, a IPYU TPUMEHEHU U IPUHYIUTEIBHBIX MEP
MEIHUIIMHCKOTO XapakTepa — W JJs U3Je4YeHUs OONIbHBIX OCYXKICHHBIX JHOO YIy4IIeHHUS HX
MICUXUYECKOTO COCTOSIHUSL.

5. DTH OTHONIEHUS 3a4aCTYIO HOCST JUIMTEIbHBIN XapaKTep — OHU CYIIECTBYIOT B TEYEHHE BCETO
nepuojia OTObIBaHUS HAaKa3aHHUS.

CaMOCTOSATENBHOCTh  YTOJIOBHO-UCIIOTHUTENIBHOTO TIpaBa XapaKTEPU3YyeTCs M HaIMYHUEM
COOCTBEHHOTO METOJ]a MPaBOBOIO PEryJUpOBaHUsl OTHOIIEHUH. [TocKOIbKY yrojioBHOE Haka3aHHe
npeacTaBisieT co0oii Hanboee cTporyio (GopMy rocy1apCTBEHHOTO MPUHYXIEHUS, €r0 UCTIOIHEHUE
XapaKkTepU3yeTcsl OCHOBHBIM METOJIOM HMMIIEPAaTUBHOTO, BJIACTHOTO IMpHUKa3a, MPEANOararoiero
HEPABEHCTBO CYOBEKTOB (BIACTEOTHOIIEHHs)?. JIaHHBIM METON SBIAETCS OCHOBHBIM, HO HE
€IMHCTBEHHBIM. AHaJIN3 HOPM YTrOJIOBHO-UCIOIHUTEIBLHOTO 3aKOHOATENLCTBA PUBOANT K BHIBOY,
4TO JaHHAs OTPaCib MpaBa 00JaaeT U AUCTIO3UTUBHBIM METO/IOM, JIEMEHTAMH KOTOPOTO SBISIOTCS
METOJT YOEXIEHHs, KOTOPBIA MPOSBISETCS B BOCIUTATENBHON paboTe C OCYX JAEHHBIMH, KCTaTH,
JTaHHBIM MeToJl HanboJiee MPEANOUTUTENCH MPU paboTe C HECOBEPIIEHHOJETHUMHU OCYKJICHHBIMHU;
METOJ TOOILIPEHUsI, KOTOPbI MPHUMEHSIETCS NpU NPUMEHEHHH Mep TMOOLIPEHHS IOJOKUTEIbHO
XapaKTePU3YIOIINXCS OCYXKJICHHBIX M BBIPAXKAETCS B BBIHECEHHHM OJAroJapHOCTEW, yBEIHMUYECHUU
KOJM4YecTBa cBUAaHuM, Mochlok (cT. 113 YUK P®), n3menenuu yciaoBuii cosiep:kanus OCyKJI€HHBIX
(mampumep, cornacHo 4. 2 cT. 120 YUK ocykaeHHbIe, OTOBIBAIOIINE JTHIIEHUE CBOOOIBI B KOJIOHUHU
o01ero pexuma Ha OOBIYHBIX YCIIOBHUSX, MOTYT OBITH NEPEBEJCHBI B OOJICTUYCHHBIC YCJIOBHS MPHU
OTCYTCTBHM B3BICKAaHHUW 3a HApPYIICHHE YCTAaHOBIIGHHOTO TOpSIKAa OTOBIBAHWS HAaKa3aHUS H
10OpPOCOBECTHOM OTHOILIEHUH K TpyAy). Hapsny ¢ yka3aHHBIMU METO/IaMU MOXHO BBIJEIUTH U METOT

2 Veonoeno-ucnonnumensroe npago P®: Yueonux/ I1oo peo. HU.JI. Tpynosa. — M.: H30-60 Ixcmo, 2005. C. 17.
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CTUMYJIMPOBAHHUsS, KakK BBICHIECE MPOSIBICHUE NPHUHIIMIA T'yMaHHU3Ma, KOTOPBIH HAXOJUT CBOE
OTpaXeHHE B HOPMAaxX YCIOBHO-JOCPOYHOTO OCBOOOXIECHHUS OT OTOBIBAaHMSI HaKa3aHUsS, 3aMEHBI
HEOTOBITOM YacTH HaKa3aHMs Oojiee MITKUM HakazaHueM (cT. 172-175 YUK).

B kadecTBe mnpu3HaKa CaMOCTOSITENILHOCTH JaHHOM OTpaciyd IpaBa Takke HeoOX0IuMo
BBIJICJINTh U HAJIUYME KOMIUIEKCHON CHUCTEMBbI MPABOBBIX HOPM PAa3IUYHONU IOPUIAMYECKON CHIIBI,
PEryJIUpPYIOIIMX YTOJIOBHO-UCIIOIHUTEIbHBIE OTHOLIEHUS. OJTHAKO 3TO OTAEIbHBIN BOIIPOC YTOJIOBHO-
HCIIOJTHUTEJIBHOTO MPaBa, K KOTOPOMY MBI BEPHEMCS Uy Th MO3KE.

VYT0JI0BHO-UCIIOJHUTEIBHOE IIPaBO — 3TO CaMOCTOSITENIbHAs OTpacib Poccuiickoro mpasa,
perynmpyronias 00mecTBEHHbIC OTHOIIICHHSI, BOSHUKAIOIIHUE B IIPOLIECCE U 110 TTOBOY UCIIOJIHEHUS U
OTOBIBaHMSI BCEX YTOJIOBHBIX HAaKa3aHWW M HHBIX MEp YTrOJOBHO-IPABOBOTO XapakTepa, a TaKxke
MIPUMEHEHHUSI OCHOBHBIX CPEACTB UCIIPABUTEIHHOTO BO3JCHCTBUS K OCYKIACHHBIM JIUIIAM.

3a/1a4u yroJlOBHO-UCIIOIHUTENIBHOTO ITpaBa 0a3upyrOTCs B IEPBYIO OUEpe/Ib Ha LIETIAX U 3a7a4ax
YTOJIOBHOTO 3aKOHO/JATEILCTBA. B OOJbINCl CTENIEHN HAC MHTEPECYIOT Ie)IM HaKa3aHUs U UHBIX Mep
YTOJOBHO-TIPABOBOI'O XapakTepa, MOCKOJbKY YIOJIOBHO-UCIIOJHUTENBHOE IMPABO PErIaMEHTUPYET
WCIIOJTHEHUE YTOJIOBHBIX HAKA3aHHUM U IAaHHBIX MEp.

Kak ykazano B 4. 2 cr. 43 YK P®, nHaka3aHue npuMeEHsETCA B LEISIX BOCCTAHOBIICHUS
COLIMAJIBHON CIPAaBEIJIMBOCTH, UCIIPABICHUS OCYKICHHBIX U MIPEAYIIPEKIACHHUS COBEPIICHUSI HOBBIX
MPECTYIICHUH.

B coorBerctBum ¢ 4. 1 cr. 1 YUK P® VYronoBHO-UCTIOJIHUTENBHOE 3aKOHOAATENHCTBO PO
MMEET CBOMMHU LEISIMU HCIPABICHUE OCYXICHHBIX W NPEAyNpEeXKICHHE COBEPLICHUS HOBBIX
MPECTYIUICHUH, KaK OCY>KJICHHBIMH, TaK U MHBIMH JIULIAMH.

HerpynHo 3ameTuTh, 4YTO VYTOJIOBHO-UCHOJIHUTEIBHBI KOJAEKC HE COJAEPXKHUT IEeJIH
BOCCTaHOBJICHUS COLIMAIBHON CITPaBeIMBOCTH. BUaMMO 3aK0HO1aTEh TOCUYMTAN IAHHYIO LIETh YKe
JOCTUTHYTOM C MOMEHTa BBIHECEHHS OOBHHHMTEIHHOTO MPUTOBOpa CyJa, MOCPEACTBOM KOTOPOTO
JIUII0, COBEPIIMBIIEE NMPECTYIUIEHHE OBLIO OCYKJIEHO TOCY/IapCTBOM M €My Ha3HAu€HO HaKa3aHHE B
oTpeseNieHHOM O0beMe.

lenp ucnpaBieHuss OCyX AEHHbIX, B oTauuue or YK P® He TONbKO Ha3bIBaeTCA, HO M
packpsiBaeTcsl 3akoHojartesneM B 4. 1 cr. 9 YUK P®. CornacHo JaHHOW CTaTbH, MCIPaBICHUE
OCYXIEHHBIX — 3TO (POPMHUPOBAHKE Y HUX YBOKUTEIBHOT'O OTHOIICHHS K YeJIOBEKY, 00IIECTBY, TPY Y,
HOpMaM, TMpaBWIaM W TPAAUIHUSIM  YEJIOBEUYECKOrOo  OOIIEKUTHUS U CTHMYJIHUPOBAHUS
MPaBOMOCIIYIITHOTO MTOBEICHHUSI.

B yactu 2 ct. 9 YUK Ha3biBatoTCs OCHOBHBIE CpEACTBA MCIPABUTEIIBHOIO BO3JCUCTBUS Ha
OCYKJIEHHBIX:

- pexxuM (TIOPSATOK U YCIOBUS OTOBIBAaHHS HaKa3aHUs);

- BOCTIMTATENbHAs paboTa;

- 00IIIECTBEHHO TMOJIE3HBIN TPY/I;

-o0meo0Opa3zoBarenbHOe  O0yYeHHE W MPOQPECCHOHAIBHO-TEXHUYECKass  MOJTOTOBKA
OCYXICHHBIX;

- 00IIIECTBEHHOE BO3ICHCTBHE.

[IpaBOBbIM OCHOBaHMEM ISl MPUMEHEHMS YKAa3aHHBIX CPEJICTB HCIPABICHUS OCY>KIEHHBIX
SIBJISIETCS] BCTYMUBIIUN B 3aKOHHYIO CHUTY OOBUHUTENBHBIN PUTOBOP CY/Ia.

Lenp mpeaynpekIeHHs] COBEPIIEHUS HOBBIX MPECTYIUICHUNH cHOpMyIMpOBaHAa B YTOJIOBHO-
WCIIOTHUTEIIBHOM KOJIeKce OoJiee 4eTko, Hexenn B YK PD, mockosibKy 3aKOHOATENh BRIICTSET KaK
YaCTHOE Mpeaynpek/ieHue (MPEeBEHINI0) — MPEeAyNpeKICHUE COBEPIICHUS HOBBIX MPECTYIICHUN
OCYXXICHHBIMH JIMI[AMH, TakK W 0O0IIee NpeaynpekIeHne — TMPeaynpekIeHNe COBEPIICHUS
MPECTYIUIEHUN U UHBIMU JIMLIAMH.

Kak 1 B YK B VYTr0J0BHO-MCHOJHUTEIBHOM KOJEKCE HE YKa3aHa Leib IEePEBOCHUTAHUS
OCYXJIeHHBIX. HekoTopble aBTOpPBI OAOOPSAIOT MO3MIMIO 3aKOHOJATENs, MOJYEpPKHUBAs, YTO IENb
MIEPEBOCIUTAHUS — 3TO CBOETO POJA «YTONUS», IOCKOJIBKY MEPEBOCIUTATh PELUINBUCTOB, ONACHBIX
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PELUIUBUCTOB, 3JIOCTHBIX HApYIIUTEIEH pEXMMa, YYaCTHHUKOB OPraHU30BAHHBIX MPECTYIHBIX
dopMHEpOBaHHii HEBO3MOXKHO®.

JIeliCTBUTENBHO, €CIIM OPUEHTUPOBATHCS TOJBKO HA KAaTErOPUM 3JIO0CTHBIX HAPYLIMTENIECH
pEeXHUMa, OMACHBIX PEIUAUBUCTOB — MOKHO 3a0bITh HE TOJBKO O LIEIH MEPEBOCIUTAHUS, HO U IIEIb
HCIIPABJICHUS TaKyK€ CTAHOBUTCS BPSJ JIM JOCTHKUMOM, IIOCKOJIbKY, Ha Halll B3IV U UCIIPABUTh UX
TaKKe HepeajabHO. TeM He MeHee 3aKOHOAATElNb CTABUT 3TY LIEJb.

MOXHO H3MEHHUTb YCTAHOBKH, LIEHHOCTHBIE OpPUEHTAIMM IIyCTb HE BCEX, HO HEKOTOPBIX
KaTeropvil BUHOBHBIX JIUL, HAIIpPUMEP, HECOBEPILICHHOJIETHUX MPECTYIHHUKOB, JUL, COBEPIIMBIINX
IIPECTYIUIEHUE BIIEPBBIE, XKEHILMH, UMEIOIINX MAJIOJIETHUX JI€TEN WM COBEPUIMBIINX IPECTYIICHUS
B cocTtosiHuu OepemenHoctu. Jlroboe rocymapctBo, a Tem Oosiee TroCyAapcTBO, CTPOsIIEe
rpakJaHCKOe 00IIECTBO 0053aHO CTaBUTH Mepes] cO00I BO3BBIICHHBIE, TEPCIEKTUBHBIC IIETH.

Jnst nocTrxeHust paccMOTpeHHBIX 1eeit B 4. 2 ¢r. 1 YUK P® onpenenensl 3aga4u yrojaoBHO-
HCIIOJIHUTEJIBHOTO IIPaBa:

- peryJMpoBaHue MOPSIKA U YCIOBUI UCTIONHEHUS U OTOBIBAHUS HAKa3aHHI;

- OIIPEJIENIEHNE CPEJCTB UCIPABICHUS OCYK/ICHHBIX;

- OXpaHa HX IpaB, CBOOO], 3aKOHHBIX UHTEPECOB;

- OKa3aHME OCYXJACHHBIM IIOMOILY B COLIMAJILHON aJanTaluu.

VYka3aHHbIC 33/1a4U SIBISIOTCS OOLIMMH, HANPABIECHHBIMU HA JOCTHIKEHHUE IeIel HaKa3aHUS
IIyTEM HAJUIEKAIIEr0 €ro MCIOIHEHUs. DTH 3a/1auMl OMOCPEAYIOTCsS B 00jiee KOHKPETHBIX 3a/1ayax.
[TocTaBneHHBIX NIEpe YUPEKACHUIMHU U OpraHaMHU, UCIIOJHSIOIUMU ONPEIEICHHbIE HaKa3aHUsl, KaK
CBSI3aHHBIE C U30JISMEN OCYKACHHBIX OT IPUBBIUHON CpEIbl, TaK U HE CBSI3aHHBIX.

[TpyHIMIIBI YTOIOBHO-UCIIONMHUTEIBHOTO MpaBa 0a3upyOTCS HA OOLIMX MPUHLMIAX MpaBa U
oTpacieit mpaBa, peryJupyronmx 00ps0y ¢ IPECTYIMHOCTHIO.

[IpaBoBbIE NMPUHLHUIBI — 3TO OCHOBOIIOJIArarolUe, PYKOBOSIIME WIEH, Hayala, UCXOIHBIC
Mpennucanus, 00s3aTeNnbHbIe 1715 3aKOHO1aTelsl, TPABOIIPUMEHUTENS U TPAXKIaH.

OcHoBoOMnoJIararolMMA OHU  SIBJIAFOTCS TIOTOMY, 4YTO OTPA)KalOT OCHOBHBIE CYIIHOCTHBIE
MOMEHTBI 3aKOHOMEPHOCTEHM, KOTOPBIMU PYKOBOJCTBYETCS 3aKOHOJATENb, B IPOLECCe U3JaHUS
HOPMAaTUBHBIX AaKTOB, MPABOINPUMEHUTENb — B MPOLECCE MPUMEHEHUsT HOPM IpaBa Ha NPAKTHUKE,
HayKa U TpaKJaHe.

Oco0yr0 3HaYMMOCTb MPUHLUIBI NPUOOPETAIOT B XOJi€ NPOBEIEHUS MPaBOBOl pedopMmsl,
MIOCKOJIbKY, 00J1a/1asi HOpMaTUBHBIMU CBOMCTBAMM, CTAHOBSITCS 00sI13aTENIbHBIMU ITPH (OPMUPOBAHUU
OTpaciy IpaBa, €€ UHCTUTYTOB U HOPM.

PaccMoTpuM TNpUHIUNBI  YTOJIOBHO-UCHOJIHUTEIBHOTO TMIpaBa, HMCXOAS U3 H3JI0KEHHBIX
nonoxxkenuid. B YUK BrnepBoie chopMynrpoBaHbl MPUHIUIBI JaHHOM OTpaciy MpaBa, OJHAKO B
OTJIMYME OT YTOJOBHOI'O KOAEKCA, X COAEpPKAHUE HE PACKPHIBACTCS.

B cr. 8 VYUK Ha3BaHbl crenywoolde NOPUHLIMIB YTOJIOBHO-UCIOJHUTEIBHOIO IpaBa:
3aKOHHOCTH, TyMaHHM3Ma, JEMOKpaTHh3Ma, paBEHCTBA  OCYXKJIEHHBIX IMEpel  3aKOHOM,
nuddepeHIranuy 1 UHIUBUYaTH3allii UCTIOTHeHUS HaKa3aHUH, palliOHAILHOTO IPUMEHEHHS Mep
MPUHYXACHUS, CPEICTB HCIPABICHUS OCYXJIEHHBIX M CTUMYJIUPOBAHUS HMX IPaBOMOCITYIIHOTO
MOBEJICHUs, COeIMHEHUS HAaKa3aHUsl C UCIIPABUTEIbHBIM BO3ICHCTBUEM.

[IpencraBnsiercs, yTo B 0OIIEH CUCTEME MNPHUHIMIIOB YTrOJIOBHO-HCIIOJIHUTEIBHOIO IpaBa
MOHO BBIJEATh TPUHIUIIBI PA3HBIX YPOBHEH:

1. OO6menpaBoBble NMPUHIUIB — 3TO MPHUHIMIBI, MPHUCYIIHME BCEM oOTpacisM mpasa. U3
MPUHIHUIIOB YrOJOBHO-UCIOJHUTEIBHOTO TIpaBa K HUM OTHOCSTCS: MPUHIUII 3aKOHHOCTH,
ryMaHu3Ma, JeMOKpaTU3Ma.

[TpuHIMN 3aKOHHOCTH OOpalleH K 000MM CyObEeKTaM YTrOJOBHO-HCIOJHHUTEIBHOTO IpaBa U
O3HA4aeT BO-TIEPBBIX, HEYKOCHUTEIbHOE co0uoieHne YTOJIOBHO-HUCTIOIHUTEIBHOTO
3aKOHO/IATENbCTBA  YUPEXKACHUSIMU M OpraHaMy, HCHOJIHAIONIMMHU YIrOJIOBHBIE HaKa3aHWUs,
JOJKHOCTHBIMU JIUIIAMH M paOOTHHUKAMHM, MPUMEHSIIOIIMMHA MEphl UCTIPAaBUTEIBHOTO BO3JEHCTBHS,
rpa)kJIaHaMu, MOCEIIAIOIUMHU UCIIPABUTEIBHBIC YUPEKACHHUS, a BO-BTOPBIX, COOIIO/ICHUE PEKUMA U

3 @aiizsymounos P.M. IJenu nuwenus c60600bl kax suda Haxazanus. // Becmuux BYuT. Cepus «FOpucnpyoenyusy.
Buin. 11. — Toreammu: H30-60 BYuT, 2000. C. 256.
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3aKOHHBIX TPEeOOBaHUI AaIMUHUCTPALMK HUCIPABUTEIBHBIX YUPEKIACHUNU OCYXKICHHBIMH IJIUIAMHU.
JlaHHBIN MPUHIMIT HAXOAUT CBOE OTpaKeHUE, Harpumep, B cT. 7, 4. 2 ¢T1. 12, cT. 22 YUK.

[IpuHumn rymanusmMa otpaxel B cT. 3, 10, 12, 4. 5 u 6 ct. 88 YUK, B KOTOpPBIX TOBOPUTCS O
3aMpelieHud MPUMEHEHHsI TBITOK, HACHIIUS, APYTOro KECTOKOro OOpalleHUs C OCYKICHHBIMHU.
JlaHHBIN NpUHLIUI 3aKpeIUieH HE TOJbKO B HOpPMaxX YroJOBHO-HCHOJHUTEIBHOTO IpaBa, HO U BO
MHOTHX MEXAYHapOJHBIX aKTax IO IpaBaM yesioBeka. Tak, Hampumep, B cT. 10 MexyHaponHoro
MaKkTa O TPAKIAHCKUX U TOJUTHYSCKUX MPaBax JaHHBIM MPHHIUI cHOopMyIHpoBaH Tak: «Bce nuia,
JUIIEHHbIE CBOOO/IbI, UMEIOT MPAaBO Ha TyMAaHHOE OOpaIleHNe U YBaKEHUE TOCTOMHCTBA, MPUCYIIETO
YEJI0BEYECKOUN JINUHOCTH.

[IpencraBisercs, 4TO MPUHIIUII TYMaHU3Ma HaXOJUT CBOE OTPAKEHHUE HE TOJIBKO B MOAOOHBIX
HOpPMax, OH BBIPAXKACTCS TAKXKE B HOpPMax O MPEAOCTaBICHUH 00Jiee TbIOTHBIX YCIOBUI OTOBIBAHHUS
JUIICHUS CBOOOJBI HECOBEPIICHHOJETHUM, OEPEMEHHBIM >KCHIIMHAM U >KEHIIMHAM, HUMEIOIIUM
MaJIOJICTHHX JICTEH, a TAK)KE OCYKJICHHBIM, CTPAIAIONIUM Pa3INIHBIMU 3200JICBAaHUSIMHU.

[IpuHnMn aeMokpaTH3Ma BbIpa)XaeTcss B CYIIHOCTH OpPraHMU3allMH MpOoIecca HCIPaBICHUS
OCYXJEHHBIX, OTKPBITOCTH JACSITEIBHOCTA YUPEKIACHUH M OPraHOB, MCIOIHSIOMIMX HaKa3aHUs,
MPEKJIE BCEro B MPUBJICUCHUU OOIIECTBEHHOCTH K BOCIHUTATENbHON paboTe ¢ OCYyKIECHHBIMU,
OCYIIECTBJICHUU KOHTPOJIA 32 JEATEIbHOCTHIO OPraHoOB, HCIOJHSIONMMX Hakasauus. Hemapom B
KauecTBE OJIHOTO U3 CPEJCTB MCIPABUTEIHLHOTO BO3CHCTBHS HA3BaHO OOILIECTBEHHOE BO3JICHCTBUE.
Janueiii npuHmun 3akpemwieH B ct. 14, 15, 22 u 23 YUK PO, rne, B 4acTHOCTH, TOBOPUTCS O
COJICHCTBUU OOIIIECTBEHHBIX 00BEAMHEHU B pa00OTE OPraHOB, UCIIOJHSIONIUX YTOJOBHbIC HAKa3aHUS,
MOCEIICHUH PA3JIMYHBIMU JIMIIAMH JTAHHBIX YUPEKICHUM.

2. MexoTpacieBble MPUHIMIIBI — 3TO MPUHIUIIBL, XapaKTePHbIE ISl HECKOIbKUX, KaK MPaBUIIo,
CMEXHBIX oTpaciei mpaBa. K HUM oTHoOcsTCS: npuHun AuddepeHaiu 1 WHIMBUIYTH3alun
YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHWs, KOTOPBHIA OTpPakeH B HOpPMax O paclpeaeacHuu
OCYXJICHHBIX T10 BUJIaM HUCIIPABUTEIBHBIX YUPEKIECHUN, O pa3HBIX YCIOBUSIX OTOBIBAHMS HaKa3aHUMH,
TO €CTh MO’KHO TOBOPUTH O TOM, YTO B 3aBUCHMOCTH OT MPOILION MPECTYMHOMN AeSITENbHOCTH, (POPMBI
BHUHBI, TOBEJCHUS BO BPEMSI H ITOCJIE COBEPIIECHUS MTPECTYIUICHHUSI, B IPOIIECCE OTOBIBAaHUS HAKa3aHUs
K Pa3UYHBIM KaTErOPHsIM OCYKIECHHBIX MPUMEHSETCS KapaTelbHOE BO3/ICHCTBHE B Pa3HOM 00BEME;
MIPUHITUIT COIMATIFHOM CIIPAaBEAJIMBOCTH, KOTOPBIM O3HAYAET CHPABEAIMBOCTh KaK Ha3HAYEHUS TaK U
WCIIOJIHEHUS] HaKa3aHUs WIM MHOW Mephl YrOJOBHO-NPABOBOIO BO3JCHCTBUS B 3aBUCUMOCTH OT
TSDKECTU COBEPIEHHOTO TPECTYIUJICHUS, JUYHOCTM BHUHOBHOTO M OOCTaHOBKU COBEPIIEHUS
MIPECTYTICHHUS.

3. OTpacineBbie MPUHITUITBI — 3TO MPUHIIUITBI, KOTOPBIE MPUCYIIH TOJIBKO OJHOW OTpaciv MpaBa,
MOCKOJIbKY UMEIOT CBOIO CIEIU(HUKY B 3aBUCUMOCTH OT CyOBEKTOB IIPaBa, MpeAMeTa peryInpoBaHus,
MOCTaBJIEHHBIX IeNiel U 3a1ad. K oTpacieBsIM MPUHIIUIIAM MOYKHO OTHECTH CJIEAYIOIINE TTPUHITUITHI
YTOJOBHO-UCTIOIHUTENBHOIO MPaBa: PaBEHCTBA BCEX OCYKIEHHBIX MPE] 3aKOHOM, PALIMOHAIBHOTO
MPUMEHEHUSI MEp TPUHYXKACHHS, CPEICTB HCIPABICHHUS OCYXXICHHBIX M CTHMYJIHWPOBAHUS WX
MPaBONOCIIYIIHOTO MOBEACHUS; MPUHIIMIT COETMHEHHS HAKa3aHUSI C UCTIPABUTEIbHBIM BO3ICHCTBUEM.

[IpuHuM paBeHCTBa BCEX OCYXKIACHHBIX TEpea 3aKOHOM 0a3upyeTcss Ha KOHCTUTYITMOHHOM
MPUHIMIIE PaBEHCTBA BceX mepes 3akoHoM (cT. 19 KoHcTuTynum), Takke OH 3aKperuieH B CT. 6
MuHUMAaNBHBIX CTAHJIAPTHBIX TIPABWII OOpaIeHUs] C 3aKIIOUYEHHBIMH B KayeCTBE OCHOBHOTO,
COTJIaCHO KOTOPOTO «IUCKPUMHUHALIMS MO TPU3HAKY paChl, I[BETA KOXKHU, 110J1a, A3bIKa, PETUTHO3HBIX,
MOJINTHYECKUX H  JIPYTUX YOeXJeHWH, HAIMOHAIBHOTO W  COIMAJIBHOTO ITPOUCXOXKICHUS,
MMYIIECTBEHHOTO TMOJOXKEHHS, CEMEHHOr0 MPOUCXOXKIEHUS WIM COLMAIBHOTO TMOJIOKEHUS
HeJomycTUMay. BMecTe ¢ Tem, MPUHIMI PAaBEHCTBA OCYKJICHHBIX IEpe]l 3aKOHOM HE O3HadaeT
paBeHCTBa YCJOBHM OTObIBaHUS HakazaHuid. HampoTwB, ycinoBus OTObIBaHUS HaKazaHUUN
WHIMBUIYATH3UPYIOTCS B 3aBUCUMOCTH OT BO3PacTa, MoJia, (PU3U0JIOTHYECKOTO COCTOSHUS.

[IpyHUMI palMOHATBHOTO TPUMEHEHHUST Mep MPUHYXKACHUS, CPEICTB HCIPABICHUS U
CTUMYJIMPOBAHUS MPABOMNOCIYLIHOTO MOBEACHUS 3aKPEIJICH B HOPMax O MOOIIPEHUSIX U B3bICKAHUSIX
(ct. 113-119 YUK), 06 ocBOOOXIEHUH OCYKIEHHBIX OT OTOBIBaHMsI Haka3zaHus (rnaBa 21 YUK).

[IpuHIMI coueTaHUsl HaKa3aHUs C UCIIPABUTEIbHBIM BO3JCHCTBHEM MOIYUYHI CBOE OTPaKEHUE
B HOpMax 00 OpraHM3ay BOCIUTATENBHOW paboThl ¢ ocykaeHHBbIMU (cT. 109-111), momydenun
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obero obpasosanus (ct. 112), a Taxke B HOpMax O MPUBJICUECHUH OCYXACHHBIX K Tpyay (TinaBa 14
YUK).

[TpuHIUIIBI YTOTOBHO-UCHIOIHUTEIBHOTO IpaBa B3aUMOCBS3aHbI MEXKTy COOOH M JOTOJIHSIOT
Ipyr Ipyra, a 3Ha4uT M pealu3alnus UX IPU UCIOJHEHUM HAKa3aHUM M MHBIX MEp YIOJOBHO-
MIPABOBOTO XapakTepa JOJKHA ObITh KOMIUIEKCHOM.

3aKoH sABJIseTCA INIaBHOU (POpMOIT (MCTOYHMKOM) YTOJIOBHO-UCIIOJIHUTENIBHOTO ITpaBa. B reopun
IIpaBa IPUHATO TPAKTOBATh OTPAC/Ib 3aKOHOATENILCTBA B y3KOM M ILIMPOKOM CMBICJIE.

B y3koM cMbICie IO OTpacibl0 3aKOHOJATENIBCTBA IMOHMMAKOT COBOKYITHOCTH 3aKOHOB,
KOTOpBIE PETJIAMEHTHUPYIOT ~OOIIECTBEHHBIC OTHOIICHHUS, OTHOCALIMECS K MPEIMETy €ro
perynupoBanusi. COOTBETCTBEHHO IO, YI'OJIOBHO-HCIIOJIHHUTEIBHBIM 3aKOHOJATEIbCTBOM CIIELYET
IIOHUMAaTh COBOKYIIHOCTb 3aKOHOB, PErJaMEHTHPYIOIIUX OOLECTBEHHbIE OTHOLIEHUS, BXOAIINE B
IIPEIMET PEryJMPOBaHUs YTOJIOBHO-UCIIOIHUTEIBHOIO ITPaBa, TO €CTh BOSHUKAIOLIMX 110 IIOBOY U B
nporecce HMCIOMHEHUS M OTOBIBAHUS YTrOJIOBHBIX HakKa3aHUM M WHBIX MEpP YTOJIOBHO-TIPABOBOTO
BO3J€HCTBHUA.

Cornacuo 4. 1 ct. 2 YUK PO yronoBHO-UCTIOTHUTEIBHOE 3aKOHOAATENBCTBO (B Y3KOM CMBICIIE)
COCTOUT M3 YTOJIOBHO-UCIIOJIHUTEIILHOTO KOJEKCa U APYrux (enepaabHbIX 3aKOHOB. TeM caMbIM
Konekc mnpusHaeTcss OCHOBHBIM HCTOYHMKOM YTOJIOBHO-HUCIIOJIHUTENBbHOIO IpaBa. K npyrum
denepanbHBIM 3aKOHAM OTHOCATCS, Hampumep, 3akoH oT 21 uroHs 1993 r. Ne 5473 -1 «O6
YUPEXKIECHUAX U OpraHax, UCHOJIHAIOIMX YIOJIOBHbIE HAKA3aHUS B BUJIE JIMILIEHUS CBOOOABI( C U3M.
ot 22 aprycrta 2004 r.), ®enepanpHbiii 3akoH oT 17 gexabps 1998 r. Ne 188 «O06 ncnomHUTEIbHOM
npousBoJicTBe», Denepanbhbiil 3akoH oT 21 uronst 1997 r. Ne 118 «O cynebGHBIX mpucrtaBaxy,
OenepanbHblil 3aK0H 0T 15 urons 1995 r. Ne 103 «O coneprkaHuU MO CTPAKEH MOI03PEBAEMBIX U
OOBUHSEMBIX B COBEPIICHUH MPECTYIUICHUIY, Denepanbhbiii 3akoH oT 21 utons 1998 1. Ne 117 — @3
«O BHECEHUH N3MEHEHUH U JIOMOJHEHUH B 3aKOHOIaTeNIbHbIe akThl PO B cBsA3U ¢ pepopMupoBaHreM
YTOJIOBHO-UCIIOTHUTEIBHONW CUCTEMBDY.

C npyroit croponsl, cornacHo cT. 3 U 4 YUK B CTpyKkTypy yroJIOBHO-HCIOJIHHUTEIBLHOTO
3aKOHOJATEIHCTBA MOTYT BXOJAUTh U UHBIE, HE YKa3aHHbIE B 4. 1 cT. 2 YUK HOpMaTHBHO-TIpaBOBHIE
aKThI 110 BOIIPOCAM MCIIOJIHEHMS HaKa3aHUN. To €CTh B IIMPOKOM CMBICIIE YTOJIOBHO-UCIIOJIHUTENBHOE
3aKOHOJATEIBCTBO — €CTh COBOKYITHOCTh BCEX HOPMATHUBHBIX aKTOB, PErYIUPYIOLUINX OOLIECTBEHHbIE
OTHOILICHMS, BO3HUKAIOLIME MO TOBOAY W B MpOLECCE MCIOJHEHHS M OTOBIBAHUS YTOJIOBHBIX
HAaKa3aHWW U MHBIX MEP yTOJIOBHO-IIPABOBOTO BO3/ICHCTBHUS.

Bo-niepBbIX, HEOOXOIUMO  OTMETHTh, YTO  BaKHEHIIMM  HMCTOYHHKOM  YTOJOBHO-
HCIIOJHUTENBHOTO TpaBa siBisierca KoHcrurynumsa Poccuiickon ®enepanyii — HOPMATHBHBIM aKT
BBICHICH IOPUAUYECKON CHUIBI, MMEIOLIMM IPSAMOE IEUCTBHUE, COIAEpXKAIMi HOPMBI, MMEIOLIUE
HETIOCPEICTBEHHOE OTHOIIEHHE K cdepe HCIOTHEHUs Haka3zaHuu, Hampumep, 4. 3 cT. 50 KPD
COJIEP/KUT TIOJIOKEHHUE, COIVIACHO KOTOPOMY KaXKIbIil OCYXIEHHBII HMEET IpaBO IPOCUTH O
MTOMUJIOBAaHUH WU CMSITYEHUH HaKa3aHUs.

Bo-BTOpBIX, K HCTOYHHMKAM YIOJOBHO-HCIOJIHHUTEIBHOTO TpaBa CJIEAYET OTHECTH
oOUIeNpU3HAHHbIE MPUHIMIBI U HOPMbBI MEXAYHapOIHOTO IpaBa: MEXIYHapOJHbIE JOTOBODBI,
JeKIapauuu MexayHapoaHbix opranuzauuid. CormacHo cr. 3 YUK VYronoBHo-ucnonHuTEnsHOE
3aKOHO/ATENbCTBO P®  yuuThIBaeT MexJIyHapoJaHble JoroBopsl Poccuiickoin ®Penepanuu,
OTHOCAILIMECS K MCIOJHEHWIO HaKa3aHUM U OOpalleHHIO C OCYXJEHHBIMH, B COOTBETCTBHE C
SKOHOMHMYECKHMU U COLUATBHBIMU BO3MOKHOCTSIMH.

B cootBerctBun ¢ Koncturynue oOmienpu3HaHHbIe HOPMBI U IPUHIIMITBI MEXTyHAPOTHOTO
IpaBa SBISIFOTCS COCTABHOW 4YacThIO HalIed IMPAaBOBOM CHUCTEMBI, a MPABWJIA MEKIYyHApOIHBIX
norosopoB  Poccuiickoit ®enepanuym  HMMEOT NPUOPUTET HAJL HOPMAMHM  HAllMOHAJIBHOTO
3aKoHoAaTenbcTBa. Ecnu MexayHapoaHbIM oroBopoM P® ycTaHOBIIEHB MHBIE TPABHIIA UCTIOJIHEHUS
Haka3zaHUl M oOpalleHHs C OCYXACHHBIMU, YeM INPEIyCMOTPEHHBIE YTOJOBHO-HCIIOJIHUTEIbHBIM
3aKOHOAATENLCTBOM Poccuu, TO MpUMEHSIOTCS TPaBUIIa MEXKTyHAPOIHOTO JOIOBODPA.

Opnnako B 4. 4 c1. 3 YUK 0co60 oTMeueHO, YTO peKOMEHAANH (IeKJIapalui) MEXTyHapOIHBIX
OpraHu3alMil 0 BOIPOCaM MCIIOJHEHMs HaKa3aHUH M OOpallleHUs ¢ OCYKJICHHBIMH PEaTU3yIOTCs B
YTOJIOBHO-UCIIOJTHUTENBHOM  3aKOHoAarenbeTBe  Poccuiickoir  @Pepepauuu  NpU  HAIAYUU
HEOO0XOMMBIX 3KOHOMHUYECKHX U COLMATIbHBIX BO3MOKHOCTeH. K nmpumepy, Halle rocyaapcTBo He B



14

CHJIaX TPEJOCTaBUTh KaXIOMY OCYKICHHOMY K JIMIICHUIO CBOOOJBI OTACIBHYIO IUIOIIAIb JUIS
MPOKUBAHUS- SKOHOMHUYECKHE YCJIOBUSA HE IMO3BOJIAIOT 3TO creiarb. JlocTaToyHO cka3aTh, 4YTO
KUJUIIHBIA Borpoc B Poccuu BooOIIe pemaercs TpyAHO U MPUMEHHUTEIBHO K 3aKOHOMOCTYIIHBIM
rpaxxaHaM — He KaX/1as POCCUICKas CEMbsl IMEET Ha CETOIHALIHUI JIEHb OTACNIbHYIO KUIIUIONIA b,

B cooTrBeTcTBHM ¢ 0OLIEIPU3HAHHBIMY MPHHIUIIAMA ¥ HOPMaMHU MEXIYHApOJHOTO TpaBa U
Koncrurynueit PO yroaoBHO-UCIOTHUTENBHOE 3aKOHOAATENbCTBO PD 1 pakTrKa ero npuMeHeHus
OCHOBBIBAIOTCSl Ha CTPOTOM COOJIOACHMM TapaHTUH 3allluThl OT IBITOK, HAaCWIMS WM JAPYroro
KECTOKOTO WJIM YHIIKAIOIIETO YeJI0BEYECKOE IOCTOMHCTBO OOpAICHHSI C OCYKIECHHBIMH.

K 0CHOBHBIM MEXTyHAPOJIHBIM aKTaM OTHOCATCS:

- Bceobmas [exnaparus npas yenoBeka (nmpuusara OOH 10 nexabps 1948 1.);

- EBpomneiickas Kouennust (CoBera EBporbl) 0 3amuTe mpaB 4eI0BEKa M OCHOBHBIX CBOOOT
(1950 r.);

- MuHuManbpHBIE CTAaHAAPTHBIC MpaBHia OOpalleHUs C 3aKIIOYCHHBIMU (TPUHATHI Ha |
Konrpecce OOH 30 aBrycra 1955 1.);

- MexayHapoaHblii TaKT O IPa)X/IaHCKUX U MOJUTUYECKUX npaBax (1966 r.);

- KonBenuus OOH mpoTHUB MBITOK U APYTUX KECTOKHUX, OECUETOBEUHBIX WM YHHXKAIOLIUX
JIOCTOMHCTBO BHIOB OOparieHus u Hakazanus (mpuasata OOH 19 nexabps 1984 r.);

- Munumanwsubie crangaptHbeie npaBwia OOH, kacaromuecs OTHpaBiIeHUS MPAaBOCYIUs B
OTHOIIEHUN HecoBepuieHHoNeTHHX («llexunckue npasunay, npuaatel OOH 10 nexabps 1985 r.);

- EBpormeiickast KOHBEHIIMS 110 IPEIYNPEKIESHUIO BITOK U OECYEIIOBEYHOT'0 MIIH YHUKAIOIIIETO
JOCTOMHCTBO oOpaileHus win Hakazanus (CtpacOypr, 26 Hos6pst 1987 r.);

- [IpaBua OOH, kacaroiuecs 3alMThl HECOBEPILIEHHOJIETHUX, JTUILIEHHBIX CBOOOIbI (TPUHSTA
OOH 14 nexa6pst 1990 r.);

- CranmaptHeie MUHUMAabHbIE TpaBuiia OOH B oTHOILIIEHUH Mep, HE CBS3aHHBIX C TIOPEMHBIM
3akmoueHueM (Tokulickue npasuia, npunsateie OOH 14 nexabps 1990 r.).

B-TpeThux, K HCTOYHMKAM YTOJOBHO-MCIOJHHUTEIBHOIO IpaBa HEOOXOAWMO OTHECTH U
HOPMAaTUBHO-TIPABOBBIE aKThI (he/epaIbHbIX OPraHOB HCIOJHUTEIBHON BJIACTH, IMOCKOJIBKY B CT. 4
YUK ckazano, uto @eaepanbHble OPTaHbl UCIIOJIHUTEIHHON BIACTH BIIpaBe MPUHUMATh OCHOBaHHbBIE
Ha ¢eiepabHOM 3aKOHE HOPMATUBHBIE IIPABOBHIE AKTHI IO BOIIPOCAM MCIOIHEHHS HaKa3aHUM.

K yka3aHHBIM MOJ3aKOHHBIM HOPMATHUBHBIM aKTaM OTHOCSATCS:

1) yxa3sl [Ipesunenta PO,

2) nocranoBienus [IpaButensctBa PO u yTBepkaaeMbie UM MOJIOKEHUS,

3) MEXBEJIOMCTBEHHBIC HOPMATHBHBIEC AKTHI,

4) BeTOMCTBEHHbIE HOPMATHUBHBIE AKTHI.

Vka3s! [Ipesunenta:

- «O mo3TarHOM COKpAIlleHUH TPUMEHEHNSI CMEPTHOW Ka3HU B CBSA3M C BXOXKJAeHUEM Poccun B
coBeT EBponb» ot 16 Mast 1996 r. Ne 724;

- «O mepenaue yroJoOBHO-MCIIOIHUTEIBHONW CUCTEMBI MUHHCTEpPCTBA BHYTpEeHHUX aen PO B
BeneHue Munucrepctsa roctuiiu POy ot 28 urons 1998 r. Ne 904;

- «O pedopMHpPOBAHUH YTOJIOBHO-UCTIONHUTENBbHON cucTeMbl MBJI P®» ot 8 okTs16pst 1997 r.
Ne 1100;

- Vka3 llpesunenta Poccuiickoit @enepannu ot 13 oktsa6pst 2004 r. N 1314 «Ilonoxxenue o
denepanbHOM CITy)0€ UCTIONHEHUS Haka3aHuin» (omyonmkoBaHo 19 oktsaops 2004 1.).

[TocranoBnenust [IpaBUTENbCTBA U yTBEPKAAEMBIE UM TTOJOKCHHS:

- «O06 ycTaHOBJIEHUM MUHUMAJIbHBIX HOPM MUTAHUS U MaTepHaIbHO-OBITOBOrO 00ecredeHus
OCYKJIEHHBIX K JIUIIEHUIO CBOOOAB OT 8 utonst 1997 r. Ne 833;

- «[TonoxxeHne 00 yroJoBHO-UCIIOJHUTENIBHBIX HHCHEKIUAX» OT 16 utonsa 1997 r. Ne 729;

- «ITonoxeHne o qUCHUIIMHAPHON BOMHCKON YacTu» OT 4 utoHda 1997 r. Ne 669;

- «O0 yTBEp)KJICHUH TIEPEYHs BUIOB NMPEANPHUATHI, YUPESIKICHUN U OPTaHU3aIui, BXOISIINX B
YTOJIOBHO-MCTIOJIHUTENBHYIO cucTeMy» OT 1 deBpaist 2000 r. Ne 89;

- «O MUHUMAaJBHBIX HOPMaX MUTAHUS U MaTepUAIbHO-OBITOBOTO 00ECTIEYeHHS OCYKIEHHBIX K
JUIICHUIO CBOOOMABI, a TakkKe O HOpPMax IMUTAaHUS M MATePUATBHO-OBITOBOTO OOECTICUeHUs
MO/I03PEBAEMBIX M OOBHHSEMBIX B COBEPILIEHUU MPECTYIUICHUH, HAXOIAIIMXCS B CJIEICTBEHHBIX
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n3osaTopax PenepanbHOM caykObl HCIIOTHEHUs Haka3aHuii u denepanbHOi CiTyKO0bl 6€3011aCHOCTH
P®, na mupnoe Bpemsi» ot 11 anpesns 2005 r. Ne 205.

Me:XBETOMCTBEHHbIE HOPMATUBHBIE aKThl (K HHUM OTHOCSITCSI COBMECTHBIE IPUKa3bl
MUHUCTEPCTB U BEAOMCTB):

- Ilpuka3 Munsnpasa PO u Muntocra P® ot 28 aBrycra 2001 r. Ne 346/254 «O0 yTBepx)aeHUN
[lepeunss MEIUIIMHCKUX MPOTHBOINOKA3aHUNM K OTOBIBAHHIO HAKa3aHWsI B OTIEIbHBIX MECTHOCTSIX
Poccwuiickoit @eaeparnuu oCyKISHHBIMU K JTUIICHUIO CBOOOIBI»;

- [Ipuka3 Munzapasa PO u Muntocta PO ot 9 aBrycra 2001 1. Ne 311/242 «O06 0cBOOOXKICHUH
OT OTOBIBAaHMS HAKa3aHUS OCYXKJACHHBIX K JIUIIEHUIO CBOOOIBI B CBS3H C TSKEJIOH 00JIE3HBION;

- Ilonoxenue o MOpAIKE OpraHU3alMU IOJYYEHUS OCHOBHOTO OOIIET0 M CPEAHEro
00pa3oBaHMsl JHUIIAMH, OTOBIBAIOIIMMH HaKa3aHUE B BUJAC JIMIICHHUS CBOOOJBI B MCIPABUTEIBHBIX
KOJIOHUSIX U TIOpbMax. YTBepkAeHO coBMecTHbIM IIpukazom Muniocta P® u MuHucrepcrna
obpazoBanust PO Ne 31/321 ot 9 despans 1999r.

BenomcTBeHHbIE HOpMATUBHBIE aKThI (IIPUKa3bl OTAEIBHBIX MUHUCTEPCTB U BEIOMCTB):

- IIpuka3z Munuctpa o6oponsr P® ot 29 urons 1997 1. Ne 302 «O mpaBunax oTOBIBaHUS
YTOJIOBHBIX HAKa3aHUN OCYKJIEHHBIMH BOSHHOCITY KAIIMID;

- [IpaBusa BHyTpEeHHEro pacnopska CJI€JCTBEHHBIX U30JATOPOB YrOJIOBHO-UCIOIHUTEIBHOM
cucrembl Munuctepctsa roctuu PO (ytB. [Ipukazom Muntocta PO ot 12 mast 2000 r. Ne 148);

- IlpaBwia BHYTpPEHHEro pacHopsiika HCIPABUTEIBHBIX Yy4pexIeHud. YTB. IlIpukazom
Mumnrocta P® ot 30 uromns 2001 1. Ne 224;

- Urctpykuus «O nopsiike HarpaBlIeHHs OCY>KICHHBIX K JIMIIEHUIO CBOOOBI /JIs1 OTOBIBAHUS
HaKa3aHUsl, UX MepeBO/ia U3 OAHOTO UCIPABUTEIHLHOTO YUPEXKICHUS B APYToe, a TAK)Ke HAIIPaBIICHUS
OCY)KJIEHHBIX Ha JIeYeHHE U O00clieZloBaHHE B Je4eOHO-pOPUIAKTUYECKUE U JieyeOHbIe
HCIIpaBUTENbHBIE YupexaeHus». YTB. [Ipukazom Muntocta PO ot 30 mapra 2004 r. Ne 71;

- Mncrpykuus «O nopsiike UCTIOIHEHNs HaKa3aHUH U Mep yroJIOBHO-IIPaBOBOTO XapakTepa 0e3
u3osAnuM ot oduectBay. (IIpunoxxenue k npukazy Muntocta PO ot 12 anpens 2005 r. Ne 38).

[ToHsITHE YTOIOBHO-UCIIOIHUTEIBHOTO 3aKOHO/1aTENIbCTBA B Y3KOM CMBICIIE paCCMaTPUBAIOT Kak
COBOKYIHOCTb TOJbKO (enepanbHbix 3akoHOB (YUK P® u apyrux ¢enepanbHbIX 3aKOHOB), B
LIIMPOKOM CMBICIE — 3TO COBOKYIHOCTh BCEX HOPMATHUBHBIX IPAaBOBBIX aKTOB, PErYIUPYIOLINX
IpOLelypy UCHOJIHEHUS M OTOBIBAHUS YTOJIOBHBIX HaKa3aHUH M MHBIX MEpP YrOJOBHO-TIPAaBOBOTO
xapakrepa (KP®, mexayHapolHble IOTOBOpbHI M JAeKiIapanuu, ykassl [Ipesunenrta, moa3akoHHbIE
HOPMAaTHUBHBIE aKThI).

[Ton HOpMOH YroJOBHO-MCIOJHUTENBHOTO MpaBa MOHUMAIOT MOJENb JOJIKHOIO MOBEACHUS
CyObEKTOB M YYaCTHMKOB YTOJOBHO-MCIIOJHHUTEIbHBIX OTHOWIEHUHA. HOpMbI ycTaHaBIMBAIOT
MpaBWJIa, B COOTBETCTBUM C MPEANUCAHUSIMU KOTOPBIX PErYJIUPYIOTCS OOIIECTBEHHBIE OTHOILIEHUS,
BO3HUKAIOIINE 10 MMOBOJY M B MPOLIECCEe OTOBIBAHUS U MCIOJHEHUS YTOJIOBHBIX Haka3aHUM M MHBIX
Mep YTroJIOBHO-TIPABOBOT'O XapakTepa.

Perynupyst oOIIecTBEHHbIE OTHOIIEHHUS, BO3HUKAIOLIME IIPH HCHOJHEHWM HaKa3aHUH U
MPUMEHEHUH MEep UCIPABUTEIHHOTO BO3JIEHUCTBUS HAa OCYXJACHHBIX, HOPMbI IpaBa yCTaHABIMBAIOT
npaBa U 0053aHHOCTH CYObEKTOB, UCTIOIHSAIONINX U OTOBIBAIOIIMX HaKa3aHUs, PEraMeHTUPYIOT UX
NEeSITeNIbHOCTh B IByX HAMpPaBICHUSX: IPU UCIIOJHEHUH U OTOBIBAHUM HAaKa3aHUM U MpU MPUMEHEHUN
MEp UCIIPaBUTEIBHOTO BO3AECUCTBUSI HA OCYK/ICHHBIX.

HopMbl yTronoBHO-UCTIONHUTENBHOTO MpaBa, B OTJIMYKME OT HOPM YTOJIOBHOTO NpaBa MMEIOT
CBOU 0COOEHHOCTH:

- BO-TIEPBBIX, 3TU HOPMBI IO CBOEMY COJEpPKAHUI0 MaTepHaIbHO-TPOIIECCYAIbHbI, OHH
pEeryIupyloT W MaTepuajbHble BONPOCH (HOPMBI O MaTepHATbHO-OBITOBOM OOECIEYCHUU
OCYKJIEHHBIX), U MIPOLEAYPY MCHOJHEHUS HaKa3aHUU (TOPSIIOK U YCIOBHs OTOBIBAaHUS BCEX BUJOB
HaKa3aHW);

- BO-BTOPBIX, HOPMBI YTrOJOBHO-HCIOJIHHUTEIBRHOTO MpaBa B MeCTaxX JMIIEHUS CBOOOJIBI
3aMEHAIOT OCY’KICHHBIM HOPMBI JPYTUX OTpaciiell Npasa;

- B-TPETbUX, 3TU HOPMBbI (PUKCUPYIOT HEPABEHCTBO CYObEKTOB;

- M, HaKOHEll, IIPEX e BCETO OHU HAIPABJIEHBl HAa pea3allMIoO 337a4, KOTOPbIE CTOST MEpeEn
YTOJIOBHO-UCTIOTHUTEIbHBIM 3aKOHO1aTEIbCTBOM.
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HopMbl yroiaoBHO-UCHIOIHUTENBHOTO MIPaBa, HECMOTPSI HA UX 0COOEHHOCTH, UMEIOT U 00IIue
4epThl, MpHUCYIME HOpMaM Jpyrux oTpacieil mpasa. WX Taxke MOXHO KiIacCU(UIMPOBATH 110
Pa3IMYHbIM OCHOBAHMSIM.

B Teopun npasa eme B 60 — X ronax nIpouuIoro CTOJETHS BBICKA3bIBAIACh MBICIb, YTO HE BCE
IIPaBOBbIE HOPMBI ITPEAIHUCHIBAIOT OIIPEIEIICHHBIE IPABUIIA IOBEACHMS — [10 CTEIIEHH HOPMAaTUBHOCTHU
IIPEANACAHUI OHU Pa3IN4YHbL. B yrol0BHO-HCIIOIIHUTENBHOM MIPABE TAKKE MOKHO BBIICIUTH HOPMBI,
HE COJIEprKalllle MOJEIb JTOJKHOTO MOBEIAEHMS — 3TO IpyIa HOPM, B KOTOPBIX YCTAHABIMBAKOTCS
LEeNH, 3a7add, INPUHLUIBL JaHHOM OTpaciid, HOPMBI, COJAEpXKAIIUE OIPEIEICHHBIE ITOHATHS
(medunnuumn). Takre HOPMBI B TEOPHH IPaBa PacCMATPUBAIOTCS KAaK HETHUIIMYHBIC HOPMATHBHBIC
TIPEATNICAHMS UM CTIelHaIbHble HOpMbI®. Takum 06pa3oM, M0 CTEHEHH HOPMATUBHOCTU BCE HOPMBI
YTOJIOBHO-HCIIOJIHUTEIBHOTO MPaBa MOXKHO KJIACCH(PHUIIMPOBATH HA JIBE TPYIIIIHL:

1. TunuyHble HOPMBI — HOPMBI, MpEACTaBIAONME COOOM CTporue MnpeanucaHus, MoJeNb
JOJDKHOTO TIOBEJICHUS.

2. HetunuuHble HOPMBI — HOPMATHUBHBIE NPEANMCAHUSA, HE COIEPKALIME MOJEIb OJIKHOTO
MIOBE/ICHHUS.

K HeTMnM4HBIM HOpMaM OTHOCATCS:

- HopMbI-3a1aun (uenu) (cr. 1 YUK P®, xotopas ompenenser 1ead U 3aAadyd yTOJOBHO-
UCIOJIHUTEJIBHOTO 3aKOHOaTenbcTBa Poccun);

- HopMBbI-ipuHIHIEL (cT. 8 YUK, B K0TOpOIi BriepBbIe CHOPMYITHPOBAHBI TPUHITUIIBI YTOJIOBHO-
UCIOJHUTEJIBHOTO [IPaBa);

- HOpMBI-I€(PUHULIUU, COJEPKAINE OCHOBHBIE OHATHA (4.1 CT. 9 — JaeT noHsATHE UCTIPABIICHUS
OCY’KJIEHHBIX, 4.2 CT. 9 — 3aKpeIuisieT BUJbl OCHOBHBIX CPEICTB MCIIPABICHUS OCYXICHHBIX; 4.1 CT.
82 — popmynupyeT MoHATHE PeKMMa OTOBIBAHUS HAKa3aHUS B BUJIE JIMIICHUS CBOOOIBI U JIp. ).

Herunuynsle npeanucanusi BBIIOIHSIIOT POJIb CBS3YIOLIET0 3B€HA MEXY IOJIUTHUKON B cdepe
WCIIOJIHEHUS HaKa3aHUH U yTOJIOBHO-UCTIOHUTEIbHBIM 3aKOHOJATEIbCTBOM, TOCKOJIBKY 3aKPETLISIOT
1eJIb, MPUHLUIBI U CTPATErHI0 JAEATENBHOCTU TOCYIapCTBAa B JAHHOW 00JacTH, B HHMX TaKxke
OTpa)kaeTcsl B3aMMOCBA3b OTpaciell MpaBa, peryaupyounux 60pp0y ¢ IpecTyMHOCTBIO.

TunuyHble HOPMBI B CBOIO OYepelb MOXHO KJIACCU(HUIMPOBATH HAa OTAEIbHBIE T'PYMIBI B
3aBHCHMOCTH OT XapaKTepa yCTAHOBJIEHHOI'O B HUX MPaBUJIa JOJKHOIO MTOBEIECHUS.

1. PerynsaTUBHBIE HOPMBI — HOPMBI, KOTOpPBIE YCTaHABIMBAIOT IpaBa U 00s13aHHOCTU CyObEKTOB
U APYTUX YYAaCTHUKOB YTOJIOBHO-UCIIOIHUTEIbHBIX OTHOLLEHHUH, B UX YHCJIE BBIACISIOT:

- 3aIpEUIAIOIIHNE;

- 00S3BIBAIOIIIHE;

- YIPaBOMOYHBAIOIIHNE;

- IOOLLPUTEIILHBIE;

-CTUMYJIUPYIOILHE.

3anpeniaiomye HOPMBI, Kak IPAaBHIIO, COJEP)KAT 3alpeT Ha COBEPILIEHUE OIpPEEICHHbIX
neiictBuil. [lpudyem, TpeGoBaHMS TAKMX HOPM MOTYT OBITh OOPAIIEHbI KaK K OCY>KICHHBIM JIUIAM, TaK
U JIMIIaM, UCTHOJHSIOUIMM Haka3zaHus. K ToMy jke 3ampeT MOXKeT yCTaHaBIMBAaThCS Kak B 0OIIeit
dopme, Tak 1 B KoHKpeTHOH. Tak, Harpumep, 4. 4 ct. 103 YUK coxepxut 3amper B ob1ieit popme,
MIOCKOJIbKY B HEW TOBOPUTCS, UTO MEpeueHb padoT, Ha KOTOPBIX 3alpellaeTcs UCIoJIb30BaHUe Tpyia
OCYXKJIEHHBIX ycTaHaBiuBaeTcsa IIpaBwiaMm  BHYTpEHHEro pacnopsika HMCIPaBUTEIbHBIX
yupexaeHuil. Kak BUIHO JaHHas HOpMa aJpecoBaHa JTOJKHOCTHBIM JIMI[aM, KOTOpPbIE NMPUBJIEKAIOT
OCYXJIEHHBIX K Tpyay. HopMmbl, conepsaimme KOHKPETH3MPOBAaHHBIM 3alpeT, HalpaBlIE€Hbl Ha
3anpelleHre ONpeIeIeHHbIX AeUCcTBUM, HanpuMep, B 4. 3 cT. 40 YUK rosopurcs, 4to B nepuon
OTOBIBAaHHUSI HCHPABUTENBHBIX PA0OT OCYXKJIEHHBIM 3alpeliaeTcs YBOJbHEHHE C pPadoThl IO
COOCTBEHHOMY JKE€JIaHHI0 Oe3 pa3pelleHUus B MHUCbMEHHOH (opMe YrojOBHO-HUCIIOJIHUTEIbHON
nHcnekuuu. KoHkpeTn3snpoBaHHbIN 3anpeT cogepxutcs U B 4. 6 cT. 103 YUK, cornacHo koTopoit
OCYKIEHHBIM 3alpelnaercsd Mpekpamars padoTy A pas3pellieHHs TPYIOBBIX KOH(QIIMKTOB.

4 Kypeanoe C.H. Y20106H0-UCnOIHUmMENbHOE NPABO: YuebHOe nocobue 015 CHYOeHmos 8y306, 00YYaIoWuxcs no
cneyuanviocmu 021100 «FOpucnpyoenyusn/ C.U.Kypeanos. — M.: FOHUTH-/[AHA, 3axon u npaso, 2004. C.7.
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HopmartuBHbIE NpennmucaHus 3THX HOPM aapecOBaHbl YK€ HE BJIACTHOMY CYOBEKTy, a JIMIaM,
OTOBIBAIOIIMM HaKa3aHHE.

OOs3bIBalOIIE HOPMBI yYCTAHABIMBAIOT TPeOOBaHUS K CyOBEKTaM IO COBEPLICHHIO
onpeaeneHHbIx aeictBuil. Tak, cormacHo 4. 3 cr. 20 YUK agmuHuCTpanus UCOpPaBUTEIBHOTO
yupexaeHusi o0si3aHa YBEJIOMHTH CyJ O MECTe M Hayajie oTObIBaHMA HakazaHus. B cr. 80 YUK
COZIEpKUTCSL 00s13aTesIbHOE TPeOOBAHUE COJIEPKATh Pa3/IeibHO B UCIPABUTEIbHBIX YUPEKACHUSAX
MY>KUMH U KEHILUH, B3pOCibIX U HecoBepuieHHOIeTHUX. YacTh 1 cr. 103 YUK comepxut ykazaHnue
Ha 00s13aHHOCTb Ka)KJ0I'0 OCYXAEHHOrO K JIMILEHUIO CBOOOABI TPYIUTHCA B MecTax U Ha padoTax,
ONpeAeIseMBbIX aJAMMHMCTpPALIMENl MCIPABUTEIBHOIO YUPEXKIEHHUS, 31EeChb JK€ 3aKperjieHa
COOTBETCTBYIOLAsl OOSI3aHHOCTh AJAMMHUCTPALMM — IPUBJIEKATh OCYKIACHHBIX K OOILECTBEHHO
MOJIE3HOMY TPYJAy C YYE€TOM HX I0JIa, BO3pacTa, TPYIOCIIOCOOHOCTH, COCTOSIHUS 3I0POBBS U, IO
BO3MO>XHOCTH, I10 CIIELIMAJIbHOCTH.

Y1paBoMOYHBaIOIIIE HOPMBI IPEAOCTABISAIOT BHIOOP BapraHTa aeicTuii. Kak nmpaBuio takue
HOPMBI COZIEPKAT CII0BOCOYETAHMS «KMOKET OBIThY, «MOT'YT», KAMEIOT IIpaBo». Tak, COrlacHo 4. 3 CT.
89 YUK ocyxneHHOMYy MpeAOCTaBICEHO IMPAaBO BOCIOJIb30BATHCS JUIMTEIBHBIM CBUIAAHUEM WITH
3aMEHHUTH €ro Ha KpaTKocpo4Hoe. B coorBercTBuu € 4. 1 cT. 106 OCyXI€HHbBIE MOT'YT IIPUBIIEKATHCS
0e3 ommaTel TpyJa K BBINOJHEHHIO PabOT MO OJaroyCTpoWCTBY HCHIPABUTEIBHBIX YUPEKICHUI.
Cornacho 4. 1 ct. 85 YUK B ncnpaBUTENIBHBIX YUPEKACHUAX MOKET OBITh BBEJIEH PEKUM OCOOBIX
YCIIOBHIA TIPU OIPEIEIIEHHBIX 00CTOATENbCTBAX (CTUXMUHBIX O€JICTBUSAX, MACCOBBIX OecropsaKax U
T.IL.).

[oompuTenpHBIE HOPMBI COEPIKAT TOOIIPEHUE 32 0JJ00PSIEMOe MOBEIEHUE OCYXKACHHBIX. B
OCHOBHOM OHHU CKOHLeHTpupoBaHbl B cT. 113 VMK, rme ycraHoBiIeHBI MEpbl MOOILIPEHUS,
MPUMEHSIEMBIE K OCYKJICHHBIM K JIMIIEHUIO CBOOO/IBI 32 XOpOIIIee IOBEJCHHE, TOOPOCOBECTHEIH TPYI,
o0yyeHMe, aKTHBHOE yyacTHe B paldoTe CcaMOJEATENbHBIX OpPraHMU3alUd  OCYXJIEHHBIX
(6nmaromapHOCTh, HarpaXAeHNUE MOJapKOM, IeHeKHas nnpemus u 1p.). [lomumo storo, YUK conepxkut
HOpPMBI O BO3MOKHOCTH T€peBOJa OCYXKAECHHBIX C OJHUX YCIOBHM pexuma Ha Apyrue, Oojee
JBrOTHBIE, JINOO TepeBoJa W3 KOJOHHUU OOIIEr0o M CTPOroro pekvMa B KOJOHHIO-TIOCEJICHHE.
Hanpuwmep, cornacho 4. 2 ct. 120 YUK ocyxneHHble, OTObIBAIOIINE JUIIEHHE CBOOO bl HA OOBIYHBIX
YCIIOBUSX B KOJIOHUSIX OOLIETro pexuma Mpu OTCYTCTBUH B3bICKaHHUI U JOOPOCOBECTHOM OTHOILIEHUU
K TPy MOTYT OBITh IIepeBeIeHbI B 00JIErYeHHbBIE YCIIOBHS OTOBIBAHUS HAKa3aHMSL.

CruMynupymomye HOPMBI — 3TO HOPMBI, COJEpXalllie BBICIIYIO CTENEHb IOOLIPEHUsS —
BO3MOKHOCTh TPEJICTaBIEHUS] K YCIIOBHO-JIOCPOYHOMY OCBOOOXIEHUIO OT OTOBIBAHMS HaKazaHUs
WJIM 3aMEHbl HEOTOBITOM YacTH HakazaHus Ha Oonee msarkoe (ct. 172, 175 YUK). Cnegyer oTMeTUTb,
YTO HE BCE YUCHBIE BBIICIAIOT CTUMYJIUPYIOLIME HOPMBI OTJENbHO, KaK MPAaBUIIO, HOPMBI YCIOBHO-
JIOCPOYHOTO OCBOOOXKJIEHUS paccMaTpUBalOTCA Kak mooulputenbHble. [Ipencrasmsiercs, 4To,
MOCKOJIBKY HOPMBI yCJIOBHO-IOCPOYHOTO OCBOOOXKJIEHMS TPAJUIMOHHO pPAacCMaTpUBAIOTCS B
KauecTBE CAMOCTOATEIbHOTO MHCTUTYTa YTOJIOBHOTO U YrOJIOBHO-UCIIOJHUTEIBHOIO IIpaBa U
NPEJCTAaBISAIOT COOOH OJMIIETBOPEHHE MpPUHIUMNA TyMaHU3Ma, CJIEJOBAaTENbHO, WX MOXKHO
paccMaTpuBaTh Kak OTJENbHYIO IPYNIy HOPM YTOJIOBHO-HCIIOHUTEIBHOTO MIPaBa, CTUMYJIHPYIOIINX
OCY’KJICHHBIX Ha 07I00psieMOoe MOBEICHUE C LIEJIbI0 3aCIyKUTh IPaBO HA JOCPOUHOE OCBOOOXKIIEHHUE
13 MECT 3aKJIIOUEHUSI.

[ToompurenbHbple W CTUMYJHUPYIOLIME HOPMBI HMEIOT CBOUM OCOOCHHOCTH, KOTOpBIE
3aKJIIOYAlOTCd B TOM, YTO MPaBO HA IMOOLIPEHHE MPHUHAICKUT TOJIBKO OJHOMY CYOBEKTY —
aJIMUHUCTPAIIMY UCIIPABUTEIIBHOTO YUPEXKJICHHS, UCTIOMHSIOIEr0 Haka3aHue. J{pyroi xe cyObeKT He
MMeeT IpaBa TpebOBaTh COOTBETCTBYIOUIETO MOOIIPEHUS B BHJIE MIPEIOCTABICHUS TOTIOTHUTEIbHBIX
npaB. /laHHOe TOJ0XKEHUE BhITEKAaeT U3 (POPMYJIMPOBKU 3aKOHA, B KOTOPOM YHOTpPEOIIsIeTCsl TEPMHUH
«MOXKET», a He «o0s3aHay. TeM He MeHee, YTOObl TaKOro IpaBa JOOUTHCS, OH JOJKEH BBIMOIHSTH
orpeJieIeHHbIe TPEOOBAHMSI aIMUHUCTPALIUH.

OxpaHuTEeNbHBIE HOPMBI IPHU3BaHbl 00ECHEUUTh 3ALIUTY YTOJOBHO-UCIOJHHUTEIbHBIX
OTHOIIEHUH, a TAK)KE pPeaIU3aLHI0 APYTUX HOPM YTOJIOBHO-UCIIOJIHUTENBHOTO paBa. K unciay Takux
HOPM OTHOCSITCSI MEPBI B3bICKaHUs (CT. 115), HOpMBI 0 MaTEepHAILHON OTBETCTBEHHOCTH OCYKJIEHHBIX

K JUIIEHUIO cBOOOBI (CT. 102), HOPMBI, periaMeHTHUPYIONUE CPEACTBA OOecIeueHus pexuma (CT.
83-86 YUK PD).
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B Teopun mpaBa, Kak NmpaBUIIO, pacCMaTpUBAECTCS TPEX3BEHHAs CTPYKTypa HopMmbl. Hopma
COCTOUT W3 THIIOTE3bl, TUCHO3UIMK M CaHKIMHU. ['Mnore3a mpeacraBisieT coOoil ycioBue, MpH
HAJIMYUU KOTOPOTO BO3MOXHO €€ TPUMEHEHHE. J{UCro3uius — 310, COOCTBEHHO, MPABUIIO TIOBEICHUS
cyObeKTa, KOTOPOMY JIaHHas HOpMa aJpecoBaHa, B HEil ONMpeAeNsoTCs ero mpasa U O00S3aHHOCTH.
CaHkius — 3TO MOCJEICTBHE HAPYIICHUS YCTAaHOBIEHHBIX B HOpME mpaBui. Ha mepBbiit B3risn,
HOpPMa YTOJIOBHO-HCIIOJIHUTEIBHOTO MpaBa UMEET OTJIMYHYIO OT TPEX3BEHHOU CcTpykTypy. OnHako
3TO HE TaK, JIEJ0 B TOM, YTO CTPYKTYPHBIE 3JE€MEHTh HOPMbI MOTYT COAEPKAThCA B Pa3IMUYHBIX
CTaThsIX YTOJIOBHO-UCIOIHUTEIBHOTO KOJEKCa, K TOMY K€ OHH Peallu3yloTCs pPa3HOBPEMEHHO, TO
€CTh HOpMa He paboTaeT Bes LEIUMKOM cpazy. HOpMBbI yroloBHO-UCIIOIHUTEIBHOTO TIPaBa — JTIHIITHUN
pa3 MoATBEPKJIAIOT ITO MOJIOKEHUE.

Tak, rumnore3a HOPM YTrOJIOBHO-UCTIOJHUTEIBHOTO MpaBa BO MHOTMX CIIy4yasiX BBIHOCHUTCS 3a
MIPEACIIbl TEKCTa HOPMBI, OHA MOXKET OBITh M OOIICH /I OOJIBIIMHCTBA HOPM — Pedb UACT 00 001IeM
OCHOBaHMU OTOBIBAHUS YIOJIOBHOTO HaKa3aHUsS — O BCTYNUBIIEM B CHIIy IIpUroBope cyna. Muorna
TUIOTE3a COACPKHUTCS B CAaMOM TEKCTe€ HOpPMBI, Hampumep, B 4. 1 ct. 97 YUK chopmynupoBanbl
YCIIOBUSL JUIMTEIbHBIX U KPAaTKOCPOUHBIX BbIE3JOB 3a Ipenaenbl KojgoHuu; B 4. 1 cr. 85 YUK
pPacKpbIBalOTCS YCIIOBUS, TPU KOTOPBIX BO3MOXKHO BBEICHHE pEXKUMa OCOOBIX YCIOBUH B
WCIIPABUTEIbHBIX YUPEKIECHUAX. B 3TUX K€ CTAaThAX, B COOTBETCTBYIOIINX YACTAX CHOPMYITUPOBAHO
U TIPaBWJIO TOBEJIEHUsI CyOBEKTa, ero mpaBa U 00SI3aHHOCTU IMPH OCYIIECTBICHUH MpaBa Ha BBIE3]
100 MpH BBEJICHUH PEKUMA OCOOBIX YCIOBUH (UCTIOZUIIHS).

CaHKIMH k€ HOPM YTOJIOBHO-UCIIOJIHUTENBHOTO MpaBa UMEIOT CBOM OCOOEHHOCTH, KOTOpBIE
3aKJIIOYAIOTCS B TOM, YTO CAHKUMU, KaK TMPAaBHIIO, HAXOIATCS B JPYTUX CTaThAX YTOJOBHO-
MCIOJIHUTENIBHOTO KOJIeKCa M CpadaThIBAIOT OHU TOJIBKO B TOM CIIy4ae, €Clii OCYKJICHHBIN BeIeT ceOs
HE JIOJDKHBIM 00pa3oM, HapyIlaeT MpaBuia MOBEICHUS, YCTAHOBJICHHBIC B Pa3IMYHbIX cTaThsix Y UK.
B ocHoBHOM caHkiuu ckoHileHTpupoBaHsl B cT. 30, 32, 46, 58,71, 115-117 u np., rae ToBopUtcs o
MIPUMEHEHUU MEP B3BICKAHUS K OCY>KJICHHBIM, 3JI0CTHO YKJIOHSIOIIUMCS OT OTOBIBaHUSI (MCTIOJTHEHUS )
Haka3aHuii B BuAe mTpada, o0s3aTeNbHBIX W HUCHPABUTEIBHBIX PAa0OT, OTpaHHUYEHHUS CBOOOIDI,
numeHus: cBo0oabl. Crenudukoil CaHKIUM HOPM YTOJOBHO-UCTIOJHUTEIHLHOTO MpaBa SIBISETCS UX
MPUMEHEHHE TOJILKO K OJJHOMY CYOBEKTY YrOJIOBHO-UCTIOTHUTENBHBIX OTHOIICHUN — OCYKJIEHHOMY.
WNHble cyOBEeKTBI HECYT OTBETCTBEHHOCTh B COOTBETCTBHE C HOPMaMU aJIMHUHHCTPATHBHOTO,
TPYZAOBOIO WJIM UHBIX oTpacieil mpasa. [IpaBna B YUK ectb craths, KOTOpas, Ha NEPBBIA B3I,
MPEAYyCMAaTPUBAECT OTBETCTBEHHOCTh JOJDKHOCTHBIX JIMII 32 HEUCIOJIHEHHE IPUTOBOpa Cyaa o
JUIICHUW TpaBa 3aHUMaTh OMNPEJEICHHbIE JOJDKHOCTHM WIIM 3aHUMAThCS  OIpPEAEIICHHOU
nesTenbHOCThI0 (cT. 38), OJHAaKO OHAa HOCHUT OJIaHKETHBIA XapakTep M OTChIJIAaeT Hac K
3akoHOAaTenbCTBY Poccuiickoit denepanuu, HEe pacKkpbiBas MOAPOOHOCTEH, HE yKa3blBas HU
oTpacJeil 3aKOHOAAaTeNIbCTBa, HU KOHKPETHBIX HOpM. B 1aHHOM citydae pedb uaeT, B 4aCTHOCTH, O CT.
315 YK P®, koTopas periiaMeHTHUPYET YTOJOBHYIO OTBETCTBEHHOCTH 3 MOJJOOHBIE JESTHUSI.

VYronoBHbI koaekec PP B 4. | cr. 43 onpenenser Haka3aHUE KaKk Mepy IOCYJIapCTBEHHOTO
MPUHY>KJICHUSI, HA3HAYEHHYIO0 10 MPUTOBOPY CyAa K JIUILY, IPU3HAHHOMY BUHOBHBIM B COBEpIIECHUU
MPECTYIUICHUSI, KOTOPasi BBIPAXKAETCS B JIMIICHUH WM OTPAHUYCHHUH TPaB U CBOOOJ ATOTO JIWIIA.
[TonsTre Haka3aHUs BIEpBbIE CPOPMYTUPOBAHO B OTEUECTBEHHOM YTOJIOBHOM 3aKOHO/IATEILCTBE.

Hcnonnenune Haka3zaHusl, Kak ¥ €T0 Ha3HAYCHHE, BCET/1a BXOIMIIO B KOMITETEHIIUIO TOCYIapCTRa,
OTHOCWJIOCh K TMpeIMeTy MyOJIMYHOTO IPaBOBOTO PETYIUPOBAHHS. YTOJIOBHO-HUCIOIHUTEIBHOE
3aKOHOJIaTENIbCTBO OTHECEHO K MCKIIOUUTENbHOMY BeneHuto Poccuiickoit denepamnuu. Peanuzamus
COOTBETCTBYIOIIIETO MTPABOMOYHSI BCETJa MPEIoiaraeT onpeeieHHOe HalpaBIeHUe UiIH (YHKITHIO,
B paMKax KOTOPOW OHO Oy/IeT MPETBOPATHCS B KU3Hb.

B o0mieit Teopun rocyaapcTBa u npasa, o GyHKIHUSIMH TOCYyAapCTBa MOHUMAIOT OCHOBHBIC
HaIpaBJieHUsT BHYTPEHHEW W BHEIIHEW JEATEIHHOCTH TOCYJIapCTBA, B KOTOPBHIX BBIPAKAIOTCA U
KOHKPETH3UPYIOTCS €ro KiaccoBas 00IeuenoBedeckasi CyIHOCTh U COIIMAIbHOE Ha3HAUCHUE.

B cBsi3u ¢ Tem, 4TO rocynapcTBO BBHIMOJIHSET MHOXECTBO (DYHKLHH, COAEpKaHUE KOTOPBIX
BeChbMa pPa3HOOOpa3HO, OTCUECTBEHHAs IOpHUIMYEcKas Hayka pa3paboTalia MX KIACCH(PHUKAIHIO.
Kpurepusmu Takoii kimaccudukanuu, Cpead TPOYUX, CIy’KaT OCOOEHHOCTH OOBEKTa
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TOCYJapCTBEHHOTO BO3JCHCTBHS, CIEIU(HKA COACpKaHUS Kaxnol ¢yHkmuum u chepsl ee
OCYIIIECTBICHHS .

C yd4eToM OTMEUEHHOIrO pa3rpaHuyeHus (QYHKIHIA, UCTIONHEHNE HAaKa3aHWW U TPUMEHEHUE
CPEICTB UCIPABUTEIHLHOTO BO3ACHCTBHSI Ha OCYKJIEHHBIX MOKHO OTHECTH K (DYHKIIMHM OXPaHbI IIPaB
1 cB00OO/I rpaxkaaH, OOPHOBI C MPECTYITHOCTHIO M 00ECTICYCHHSI TPABOTIOPSAKA.

Tak kak [eATENbHOCTh TOCYAApCTBA IO HCIHOJHEHUIO YrOJOBHBIX HaKa3aHWH peliaer
BHYTPEHHHUE 33/1a4H, TO JAHHYIO (PYHKIMIO CJIeyeT OTHECTH K BHYTPEHHUM.

Cnenuduka 60ppOBI C MPECTYIMHOCTHIO COCTOUT B TOM, 4YTO 3Ta OOphOa BEIETCSA MO TpeM
OCHOBHBIM HAIPAaBJICHUSAM: TPEAYNPEKICHHE NPECTYIUICHUH, pPACKpPBITHE U paccieOBaHHe
MPECTYIUICHUH, HCIIOJIHEHHWE YTOJOBHBIX HakazaHuil. Ilpu sToM cremyer oTnuyarh (yHKUIUU
rocygapcTBa OT COOCTBEHHO (PYHKIMII OpPraHoB TroOCyAapCcTBa, KOTOPBIE HOCAT CIyKEOHBIH,
oOecnieunBaromuid xapaktep. OHU AETATU3UPYIOT U KOHKPETUZUPYIOT OOIIYI0 TOCYyAapCTBEHHYIO
GyHKIMIO, KOTOpas HUMeeT s HHUX CTpaTeruueckoe 3HayeHue. s peanmuzanuu  QyHKIHMA
rocy/apcTBa CyIIeCTBYIOT 0COObIe ()OPMBI HX OCYIIECTBICHUSI.

Knaccupumupyss >t GopMbl Ha 3aKOHONATENBHYIO, YIPABICHYECKO-UCIIOIHUTEIBHYIO,
CyJeOHYI0 U KOHTPOJIbHO-HAA30PHYIO, CIIEAYET PACCMOTPETh 3aKOHOAATEIbHYIO0 (JOPMY, KOTOpas Mo
CBOEIi CyTH €CTh YTOIOBHO-HCIIONHUTENbHAS TIOMUTHKA®,

B coBpeMeHHBIX YCIOBHMSIX MPUHIUIHAIBHON 3amadeil  HeoOxoaumMo  0003HAYUTH
MaKCHUMAaJIbHOE COBIAJCHUE MPHUHIUIIOB YTOJIOBHO-HCIIONHUTEILHON TOJIUTUKA U (opMm ee
OCyIIeCTBIEHUS B 00pb0e ¢ MPECTyMHOCTHIO. MICKII0UNTEThHO BaKHBIM MIPE/ICTaBISIETCS MPUBEICHUE
TAHHOW TMOMUTHKH U (OpM €€ pealm3aluyd K MEXKIYHapOJHO-TIPAaBOBBEIM craHaapraM. Crenyer
OTMETUTH, YTO B HacTosfilee Bpems Poccus B 3TOM yacTu A0OMIACh OIpPENETCHHBIX YCIIEXOB —
HECMOTps Ha HAIMYKE JICKIAPATUBHBIX HOPM B YTOJIOBHO-HCIIOJTHUTEILHOM 3aKOHOIATEIBCTBE, OHO,
TE€M HE MEHee, B IeJIOM, OPHEHTUPOBAHO Ha MEKIYHAapPOIHbIE CTAaHAAPTHI.

[Ipobnema CyIIHOCTH Haka3aHHs OXBATHIBACT KakK IPOIECC HA3HAYEHUS, TaK M IIPOIECC
ucnonueHus. C MO3UIMU HEKOTOPHIX aBTOPOB CYIIHOCTBIO M COAEPKAHMEM HaKa3aHUs KaK 0co00i
(OpMBI TOCYTaPCTBEHHOTO NMPUHYKACHUS SIBIISIETCS Kapa, TIOTOMY O] €r0 MCIIOJIHEHHEM CIIE/TyeT
MOHUMATh YPETYJIUPOBAHHBI HOPMaMHU YTOJOBHO-HCTIOJIHUTEIHHOTO TpaBa MOPSIOK MPUMEHEHUS
Kaphl — KOMILIEKCA OFPAHKYEHHH TIPaB U CBOOO OCYKIECHHOTO' .

[IpencraBisieTcs, 4YTO CYIIHOCTh HaKa3aHUs HE MOXKET UCUEPIIBIBATHCS OJHOM Kapoil. C apyroit
CTOPOHBI, HENb3s OTPHUIATH W HAIMYHE DJIEMEHTOB Kapbl Kak B IIESX HaKa3aHUs (C HalIed TOYKU
3peHusi Kapa SBJSIeTCS OIHHM M3 DJIIEMEHTOB YKa3aHHOW B YrOJOBHOM Kojaekce P® wenn
BOCCTAaHOBJICHHS COI[MAIbHON CITPABEUIMBOCTH, MMOCKOIBKY OHON M3 COCTABIISIOMINX JaHHOW IIEIH
CITy’KHT BO3/IasTHHE JIUILY, COBEPILUBILIEMY MPECTYIIICHHUE MO 3aCIyraM, KaX bl MPEeCTyTHHUK JOJIKEeH
OTBETHUTH 3a COJISTHHOE, ITOHECS OIpE/IeIICHHBIE JIUIIEHUS K OTPAHUYEHUS €T0 MPaB U CBOOOJ), TaK
B COJEp’KaHUU KOHKPETHBIX BHUJIOB HaKa3aHUS U MHBIX MEpP YrOJIOBHO-IIPABOBOTrO XapakTtepa. Uto
KacaeTcss MHBIX Mep YTOJOBHO-TIPABOBOTO XapaKTepa, CIEeAyeT OTMETHUTh, YTO HE BCE TH MEPHI
o0JanaloT KapaTenbHBIMH JJIEMEHTaMH, HalpuUMep, NPHHYIUTEIbHbIE MEpPbl METUIITHCKOTO
XapakTepa, IpUMEeHsIeMble K HEBMEHSIEMBIM JINIaM, COBEPIIUBIIINM OOIIECTBEHHO OIACHBIE JCSTHUS,
HE COJIep)KaT SJIEMEHTOB Kapbl, MOCKOJIbKY MPHU3BAHBI M3JICUUTh TAKUX JIUIl JMOO YIYYIIUTh HUX
COCTOSIHUE, a TAKXKE TPEAOTBPATUTH COBEPIICHUE HOBBIX OOIIECTBEHHO OTTACHBIX JISSTHHM.

HasnaueHHoe cyJoM HakaszaHue SIBISIETCS COCTAaBHOM YacThi0 OOBHHHUTEIHHOTO MPHUTOBOpA
cyna. OGBUHHUTENBbHBI TPHUTOBOP CyJa, BCTYNMHUBIINN B 3aKOHHYIO CHIIy, OOs3aTEJICH IJIST BCEX
yUpEXKIEHUH, OpraHOB, JOKHOCTHBIX JIUII U TPaKJIaH U MOJUJICKUT UCTONHEeHU0. [Tocne obparenus
MPUTOBOpa K WCIIOJHEHHIO VYIIOJHOMOYEHHBIE HAa TO OpPraHbl W YYPEKICHHUS YTOJIOBHO-
WCIIOJTHUTENBHON CUCTEMBI, aIMUHUCTPAIIUH MIPEANIPUATHHA, YUPEKACHUN, OpraHU3auii 00s13aHbI €T0
peann30BBIBATh B OTHOIIEHUH Ha3HAYEHHOTO CYJIOM HaKa3aHMsI.

Hasnauenue Haka3aHusl U €ro WCHOTHEHHE — Pa3IMYHBbIC MPOIECCHI, XapaKTePU3YIOUTHECS
CHeU(PUUECKUMH OCOOCHHOCTSIMU, XOTS M SBJSIIOTCS «ABYMS CTOPOHAaMHU OJHOW MeJanmny,

5 Apaynoea FO. Ipumenenue nopmot 06 o2panuuennot emensemocmu// Poccutickas ocmuyus. 2006. Ne 7. C. 55.
8 Haymoe A.B. Poccuiickoe yzonosnoe npaso. Obwas uacme. — M.: «IIpasoy, 2005. C. 45.
7 Veonoeno-ucnonnumensroe npago. Yueonux / IToo peo. H.B. Illmaposa. — M.: BEK, 1996. C. 75.
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MOCKOJIBKY Ha3HaYeHHe M WCIOJHEHHWE HaKa3aHUsl TIPEACTaBIAIOT COOOM eauHBIN Iporece
IIPUMCHEHHNS HaKa3aHHUs.

VYT070BHO-UCIIOIHUTEIBLHOE IPABO PETYJIUPYET BOIIPOCHI JUIIb OJHON CTOPOHBI — UCIIOJIHEHUS
Haka3aHu. MOXXHO TOBOPUTH O TOM, YTO HAKa3aHUE B YTIOJIOBHO-IIPABOBOM CMBICIIE HECKOJBKO
OTJIMYAETCS OT HaKa3aHUsI B CMbICIIE YTOJIOBHO-UCIIOJHUTEIBHOM. CyIIIHOCTh UCIIOJIHEHUS HaKa3aHUs
IIPOSABIIACTCS, C OJHOW CTOPOHBI, B IIPUMEHEHUM K OCY>KIECHHBIM KapaTeJIbHOTO BO3JEHCTBUS, a C
APYTOoii — BO3ACHUCTBUS BOCIIUTATEIILHOTO, KOTOPOE 00YCIOBICHO LIEIbI0 UCIIPABICHUS OCYKICHHBIX.

JleicTByIOIEE YrOJOBHO-UCIOJHUTEIIBHOE 3aKOHOIATEIBCTBO HEOJHOKPATHO IIOJIB3YETCS
MOHATUSIMH «UCTIOJIHEHHE» U «OTOBIBAaHHE» HaKa3aHWUH, HarpumMep, B 4. 2 c¢T. 1 YUK P® rosopurcs,
YTO 3a/la4aMM yTOJIOBHO-HUCIIOJIHUTEIBHOIO 3aKOHOAATEIbCTBA SBIIETCS PETYINPOBAHKE MOPSAKA U
YCIIOBHIA UCITIOIHEHUS U OTObIBaHUS HAaKa3aHWU, OMPEAETICHUE CPEICTB UCIIPABICHHS OCYKICHHBIX,
OXpaHa UX IpaB, CBOOOJ], 3aKOHHBIX MHTEPECOB, OKa3aHUE OCY>KIACHHBIM IOMOILIM B COLMAIBHOM
ajanrtauuy. YKa3aHHbIE TEPMHMHBI OTPAKalOT EIUHBIM IPOLECC OCYIIECTBICHUS KapaTeabHOro
BO3CHUCTBUS U IPUMEHEHUS CPE/ICTB UCIIPABIICHHUS, OIHAKO OOPALIEHbI OHU K Pa3JIMYHBIM CyObEKTaM
YTOJIOBHO-UCIIOHUTEIbHBIX OTHOLLIEHUI.

TepmuH «ucnoaHEeHUe) HaKa3aHUN 0OpallleH K COOTBETCTBYIOLIUM OpraHaM U YUPEeXJICHHSIM,
KOTOpBIE B CBOEW JEATENBHOCTH O0S3aHBl pPEAM30BaTh BECh KOMIUIEKC IPABOOTPaHUYCHUH,
IIPESYCMOTPEHHBIX KOHKPETHBIM BHJIOM HaKa3aHUsl, 00eCIeUnTh OCYLIECTBICHNE PEAOCTABISEMbIX
OCY)X/IGHHBIM IIpaB M BBIIOJHEHUE HMMH OOS3aHHOCTEH, MPUMEHSATb MEpbl HUCIPABUTEIHLHOTO
BO3/ICHCTBUS B TEUCHUE BCEr0 CPOKA, YCTAHOBJICHHOI'O B NMPHUIOBOpE CyAd. TEpPMHUH «OTOBIBAaHHUE)
HaKa3zaHUs 0OpalleH KO BTOPOMY CyOBEKTY — OCYKIESHHBIM JIUI[aM, KOTOPbIE JODKHBI HA OCHOBAaHUH
IIPUTOBOpA CyJla B COOTBETCTBUHU C NPEANMCAHNUSIMH, YCTAHOBICHHBIMU YTOJIOBHO-UCIIOJHUTEIbHBIM
3aKOHOJATEIbCTBOM, BBIIOJHSITH BO3JIOKEHHBIE HA HUX O0SI3aHHOCTHU, OCYILLIECTBIISTH CBOM IIpaBa U
BO3JIEPKUBATHCS OT JEHCTBUI, 3alIPEIIEHHBIX HOPMaMH YTOJIOBHO-UCIIOJHUTEIBHOTO IPaBa.

KapatenbHoe Bo3eiicTBHE HOCUT KOMIUIEKCHBIN XapakTep U peau3yeTcs yTeM MPUMEHEHUS
K OCYXJECHHBIM BCEH COBOKYIMHOCTH OTIPaHHUYEHHH, YCTaHOBJIEHHBIX PEXKHMOM OTOBIBAHMS
KOHKpETHOro HakazaHus. [IpumeHeHHne 3THX NpaBOOTpaHUYEHUN — HE caMollelb, UX Ha3HAuYEHUE
COCTOUT B TOM, YTOOBI 00€CTIEUNTh HaJIeXKallee UCITOJTHEHNE HaKa3aHUs B COOTBETCTBUU C 3a/ja4aMH,
CTOSALUMHU Tepe]] yTOJIO0BHO-UCIIOIHUTEIbHBIM 3aKOHOAATEIBCTBOM. Y Ka3aHHbIE IPABOOTPAaHUYEHUS
IIPUMEHSIIOTCS B KA4yeCTBE IICHUXOJIOrO-NEAAarornyeckoro CpeAcTBa BO3JEHCTBUS Ha JIMYHOCTh
OCY>KJIEHHOTO C LI€JIbI0 €T0 UCIPABIEHUS U MPEAYPEKICHUS COBEPILIEHUS UM HOBBIX MPECTYTIICHUH.

Peanuzanus kapaTeNbHBIX 3JIEMEHTOB IPHCYLIa WCIIOIHEHHMIO BCEX BHJIOB HAKa3aHUM H
MIPaKTUYECKH BCEX HMHBIX MEp YIrOJOBHO-IIPABOBOrO Xapakrepa. OpgHako 00beM KapaTelbHOTO
BO3JEHCTBUS HA OCYXJEHHOI'O Pa3jIMYeH M 3aBUCUT OT KOHKPETHOI'O BUJA HAKa3aHWS WU MEPHI
YTOJIOBHO-TIPAaBOBOTro XapakTepa. IloHaTHO, uTo M000€ Haka3zaHue 00J1aaeT 3HAUUTENbHO O0IbIINM
KapaTeJIbHBIM ITOTEHIIMAJIOM 10 CPaBHEHUIO C MHBIMU MEpaMH YrOJIOBHO-IIPaBOBOIO Xapakrepa. Tax,
HampuMep, JUIIeHHe cCBOOOJBI, KaK OJUH M3 CaMbIX CTPOTMX BHJOB HaKa3aHMs BIIeYeT 3a co00il
orpaHuYeHue HauOoJee 3HAUUMBIX ISl OCYKIEHHOTO LIEHHOCTEH — CBOOO/IbI ITEPEIBIKEHUS, BEIOOpa
MecCTa JKHUTEIbCTBA, CBOOOABI OOIIEHUS, COLMAIBHBIX CBSA3€H, BO3MOXKHOCTH paCHOpSKAThbCS
MHOTHMMHM BaXXHBIMH JUI HETO MpaBaMU. Y CIOBHOE OCYXJEHHE Kak Hanbosee 4acTo MpUMeHseMast
Mepa YroJOBHO-IIPABOBOT'O XapaKTepa TakKe COMpsKEHa ¢ OMPE/IeIEHHBIMI IPaBOOTrPaHUUEHUSIMH,
CpeAM KOTOPhIX MOXKHO HAa3BaTh M paHee MEPEUMCICHHBbIE, XapaKTEepHbIC JJIS JUIIEHUS CBOOOJIBI,
TakMe Kak cBoOOJa mepeMenieHusi, cBo0o/ia OOIIEeHUs, TOCKOJIbKY OCYXJIEHHOMY YCJIOBHO JIUILY
MOTYT OBITh Ha3Ha4YeHbl ONpe/AEJICHHblE OO0S3aHHOCTH B TEUCHHE HCHBITATEIBHOTO Cpoka (He
MOKUJAaTh MECTO UTEJbCTBA Ha BBIXOJHBIEC JIHU, HE IMOCELIAaTh B BEUEpHEE BpPEMs ONpeelIeHHbIE
3aBeJIeHud U T.1.). OfHaKo, OCY>KJICHHBIH K peaTbHOMY OTOBIBAHHIO JHILIEHUIO CBOOOIBI U30JIUPOBaH
OT TPUBBIYHON Cpeapl OOUTaHHS NYTEM TIOMEIICHHUS B HCHPABUTENIBHOE YUYPEXKICHHE, YTO
3HAYUTEIBHO IOBBIIIAET 00BEM KapaTeIbHOTO BO3JCHCTBHA. YCJIOBHO OCYKICHHBIM MpPOXXHUBAET
BMECTE C CEMbEH M MOXKET paboTaTh MO MPEKHEMY MECTY PaOOTHI.

Bce Buabl HakazaHMs TakXKe pa3jMyaroTcs M0 00bEeMy KapaTeabHOTO BO3ACUCTBUS NpPU UX
UCHOJIHEHUH (0TObIBaHUHM). bosibllle mpaBoOrpaHUYeHNI UMEIOT HaKa3aHUsl, CBSI3aHHbIEC, KaK IPUHSTO
TOBOPUTH, C U30JISLIUEH OT 00IIECTBa, MOCKOIBKY MIMEHHO U30JISIUS 00yCIaBIMBACT 3HAUUTEIBHOE
CY’KEHHE IPaB OCYKICHHOTO WIN UX JHILICHUE.
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[Ipy ucnomHeHWHM HaKa3aHWW, HE CBSA3aHHBIX C OTPAaHUYCHHEM WM JUIICHUEM CBOOOIBI
KapaTellbHOE BO3/ICUCTBUE BBIPAXKAETCA B YIIEMJICHHHM TPYIOBBIX, UMYIIECTBEHHBIX, JTUYHOCTHBIX
npaB. Hanmpumep, npu UCIIOTTHEHUH UCTIPABUTEIBHBIX PA0OT OrPaHUYMBAIOTCSI HEKOTOPBIE TPYAOBHIE
IpaBa OCYXKICHHOTO — JIMI[0O HE MOXET YBOJUTHCSA C pabOThl MO COOCTBEHHOMY KelaHUIO0 0e3
paspelieHue Ha TO YroJIOBHO-UCIIOJIHUTENbHOM uHcTieKIuu (4. 2 c1. 40 YUK P®), npoucxoaut Taxxke
OTrpaHUYEHUE €r0 UMYIIECTBEHHBIX MPaB, MOCKOJIbKY U3 3apab0TKa OCYKICHHOTO YIEPKUBAETCS OT
5 1o 20 % B 10X0[ rocy1apcTBa.

tpad, kak camplii MITKUM BUJ Haka3aHus HeceT B cebe, OJIHAKO, CYIIECTBEHHBIC
HMMYIIECTBEHHBIC TPABOOTPAHUYCHHUS, TOCKOJIBKY pa3Mephl B3BICKUBAEMBIX CYMM MOTYT OCTUTATh |
MJTH. pyOJICH.

Ecnu Haka3aHwe HOCUT CPOYHBIN XapakTep (TO €CTh UCHOMHSETCS B TEYCHHE OMPEICICHHOTO
CpOKa), TO OCHOBHas Macca KaparejbHBIX JJEMEHTOB OIpPEAEsSeTCsS PEeXKUMOM OTOBIBAHUS
KOHKPETHOTO HaKa3aHWs. PeXMM WCIONHEHHS HakKa3aHWs, B KOTOPOM BBIPAXKAETCS CYIIHOCTh M
CoJiep’)KaHuEe Haka3aHUs, MHOTO(QYHKIIMOHAJEH IO CBOEH HaIpaBICHHOCTH: OH O0Oecre4ynBacT
KapaTelIbHOEe BO3JICHCTBUE JAHHOTO HAKa3aHUs Ha OCYXKICHHBIX, BHICTYIIAET B KQ4eCTBE OJTHOTO W3
OCHOBHBIX cpencTB ucnpanieHus (4. 2 c¢t. 9 YUK) u cozgaet oqHOBpeMEHHO MPAaBOBBIE MPEANOCHUIKH
JUISL YCTICTITHOTO TIPUMEHEHUS OCTATBHBIX CPECTB UCIPABUTEIHHOTO BO3/ICHCTBUS (BOCITUTATEIIEHOM
paboThl, 001I€00pa30BaTENBHOTO M MPO(EeCcCHOHATBHO-TEXHUYECKOTO O0y4YeHUs, OOIIECTBEHHO
TMIOJIE3HOTO TPY/Aa U OOIIECTBEHHOT'O BO3JICHCTBHS).

[IpuMeHUTENTPHO K HaKa3aHWI0O KOHKPETHOTO BHJAa PEXHUM MPHOOpETaeT KOHKPETHOE
CoJIep’KaHue, KOTOpOe OompeaesseTcs crennuKkold Haka3aHus. PexxuM mpucymy JJro00My CpouyHOMY
BUJly HaKa3aHUs, JaHHOE MOJIOKEHUE BBITEKAET U3 3aKOHA, MOCKOIBKY 3aKOHOJIATENb YHIOTPeOIseT
BBIPOKEHUE «TIOPSJOK HCIIONIHEHUS», Hanpumep, o0s3arenbHbix padot (ctT. 25 YUK) u «ycnoBus
WCIIOJIHEHUS U OTOBIBAHUS» HaKa3aHUs B BUE 00s13aTenbHbIX padoT (cT. 26 YUK). Oxnako Hanboinee
MIOJIHO M BCECTOPOHHE TPEOOBAHUS PeXKMMa PEATU3YIOTCS B MECTaX JIMIIEHUSI CBOOOIbI, TIOCKOIBKY
pErIaMeHTHPYIOT BeCh 00pa3 ®KHU3HU OCYKJIEHHBIX, KaK B MPOIlecce TPYAOBOH IeATEIbHOCTH, TaK U B
Hepabodee Bpems. Crenyer OTMETHTh, YTO TPeOOBaHUS pexuMa OOpalmleHbl KaK K OCYKICHHBIM
JTUIaM, TaKk U K JIIaM, UCTIONHSIONIMM HaKa3aHWE U MHBIM JIUIaM, IMOCEIIAIONIMM MeCTa JIMIIESHUS
cBOOOIBI (POJACTBECHHHKH, CBSAIICHHOCTYXXUTEIN, MPEICTABUTEH OOIIECTBEHHBIX OpPTaHU3aAlWd H
mnp.).

[Ipy oTOBIBAaHWM HaKa3aHWM, HE CBSI3aHHBIX C JIMIICHUEM WM OTPAHUYCHHEM CBOOOJIBI,
COBOKYITHOCTh OCHOBHBIX 3JIEMEHTOB, 00pa3yIOIIMX COAEpKAHHE PEXKUMa, CYIIECTBEHHO CyXKaeT
00BEM TTPABOOTPAHUYCHUN OCYKJICHHBIX, TEM HE MEHEe, IIPH MCIIOTHCHHUH JIF000T0 BUIa HAKA3aHUS
MMEEeT MECTO KOHTPOJb W HAA30p 3a MOBEIECHHEM OCYXICHHBIX, KOTOPBIM BHICTYIAeT B KauecTBE
OJIHOTO U3 OCHOBHBIX TpeboBaHul pexxuma (4. 1cT. 82, 4. 3 ct. 25, u.3 ct. 39 YUK u ap.).

[Iporiecc ucnomHEHUs] HaKa3aHUS — STO CIOKHBIM, MHOTOTPaHHBINA MPOIIECC, B KOTOPOM, C
OJTHOM CTOPOHBI, MMPOUCXOTUT pean3aiusi Kaphl C IMOMOIIBI0 CPEJCTB HCIPABUTEIHHO-TPYI0BOTO
BO3JICHCTBUS, a C JAPYroi, - OCYIIECTBISCTCS NPUMEHEHHE TaKUX Mep, KOTOPhIE CBS3aHBI C
BOCIIUTATEIHLHBIM BO3JCHCTBHEM Ha JIMYHOCTH OCYXJICHHOTO. B 3TOH CBSI3W BO3HHKAET BOMPOC: KaKk
COUETAIOTCS MEKIY cOO0M Kapa U BOCIUTATEIbHOE BO3ICICTBIE, KapaTelibHAas CYIIHOCTh HaKa3aHUs
Y UCTIPaBJICHUE OCYKJICHHBIX KaK IeJIb HaKa3aHHs?

JTO COOTHOIIIEHHUE CIIETyEeT paCCMATPUBATh KaK KOPPENSALIUIO IeNIel U CPEJICTB UX JOCTUKCHHUS.
[TpuMeHeHHEe Kaphl, C STHICCKOM TOUYKH 3pEHUS — KaK MIOPHUIIAHHS U OCYKJICHUS, C TICHXOJI0OTHIEeCKOM
— Kak JIMIICHUH U CTpaJlaHuid — BPAJI JIU MOKET JOCTHYD 1EJIei UCIIPABIICHUS OCYKICHHBIX.

[IpoGieMbl WCIIpaBJICHUS W COOTHOCHMBIE C HUMH MPOOJIEMBI IEPEBOCIUTAHUS HMEIOT
MeJarornyecKuii KOHTEKCT, WCKIIIOYAIONIMN TO3UTUBHOE W3MEHEHHWE IUYHOCTH IyTeM ee
penpeccupoBanrs. VIMEHHO TO3TOMY Kapa OOBEIUHEHA C BOCIHHTATEIHHO-UCIPABHTEIHLHBIM
BozfeiicTBUeM. [Ipu 3TOM ucHpaBieHHE cleAyeT paccMaTpUBaTh KakK pPe3yJbTaT KOMILJIEKCHOTO
TICHXO0JIOTO-TIearOTHYECKOTO BO3IEHCTBHSL,

Hrak, npouecc uCroaHEeHNsI HaKa3aHus — 3TO €AUHBIN KapaTeJIbHO-BOCIIUTATENBHBIN MIPOLECC,
B KOTOPOM OJHA CTOpOHA — YIOJIHOMOYEHHBbIE HAa TO OPraHbl W YYPEXKACHUS YTOJOBHO-

8 Apaynosa FO. Ipumenenue Hopmsl 06 ozpanuyentoii emenaemocmu // Poccuiickas ocmuyus. 2006. Ne 7. C. 57.
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UCIIOJIHUTEJIBHOM CHCTEMbl — IPUMEHSIIOT KapaTeIbHOE BO3JECHCTBUE B COUETAaHUM C MEpamu
BO3JEHCTBUS BOCIMTATEIBHOIO, & Apyras — OCYXKIEHHBIE — HECYT JJIEMEHTBI Kapbl U MeEpbl
UCTIPAaBUTEIHLHOTO BO3/CHCTBHS B PA3IMYHOM OOBEME B 3aBHCHMOCTH OT BHJIA MCIIPABUTEIHHOTO
YUPEXKICHUS, YCIOBUM PEKHUMA, TIOBEIEHUS OCYKICHHBIX.

CyIIHOCTb YTOJIOBHO-HUCIIOJIHUTENBHOIO PaBa COCTOUT B TOM, UYTO Hapsy ¢ IPUMEHEHUEM K
JIMILY, OTOBIBAIOIIEMY HaKa3aHHE, CPEJCTB KapaTeIbHOTO CBOMCTBA, JOJKHBI HCIIOJIb30BAThCS M MEPBI
HCIPABUTEIBLHOIO BO3/IEHCTBUS, JINIIEHHBIE KAKUX-JINOO 3JIEMEHTOB Kaphl.

MO3KHO COTIIaCUTBCS ¢ MHEHHEM, COTJIACHO KOTOPOMY €CJIM Mbl HE OTKa3bIBa€MCs OT IIPUHIUIIA
ryMaHu3Ma B YTOJIOBHO-HCIIOJIHUTENIFHOW TOJMTHKE, KOTOPas BBIPaXKaeTCs TJIaBHBIM 00pa3oM B
CTPEMJICHMM IO3UTUBHO HM3MEHMTh JIMYHOCTh IPECTYNHUKA, OTOBIBAIOIIEr0 HaKa3aHUE, TO 3TO
03HA4aeT, YTO K CaMOMy IIOHSTHUIO «HCIIOJIHEHUE HAKa3aHUsS» CJIENYyEeT INPUMEHSATh B MU3BECTHOM
CMBICJIE PACUIMPUTENIBHOE TOJKOBaHUE. TO €CTh K €ro MOHUMAHUIO CIEAYET NOAXOIUTh HE TOJIBKO C
IOPUANYECKUX, COLIUAJIBHBIX, IOJUTUYECKNUX, SKOHOMUYECKUX MTO3ULIUHI, HO U C MO3ULIUN COLIMAIbHO-
HPAaBCTBEHHBIX, OXBAaTBIBAIOIIUX IICUXOJOTMYECKUE M IE€JAarOrM4eCcKHe acleKThbl, BBIXOIALIME 3a
paMK# cyry0o0 MCHIOTHUTENBHBIX (YHKIUH.

Kak OplI0 yka3aHO, MCIIOJHEHME HaKa3aHUs — 3TO €IMHBIA KapaTelbHO-BOCHMTATEJIbHBIN
mporecc, 00 3ToM roBopui eme B 1965 r. nmpodeccop A. Pemercon. HecMoTpsi Ha CyliecTBEHHOE
pasnuyue ABYX CTOPOH 3TOr0 Mpolecca — KapaTelbHOI0 U BOCIIUTATEIBHOIO — B HUX MHOT'O OOIIEro:

- 4 KapareibHas M BOCIUTATENIbHAs CTOPOHA MMEIOT OOIIyH0 IPEANOCHUIKY — COBEpLICHHE
IIPECTYIUICHNUS;

- of0miee OCHOBaHHME IS WX pEATM3allid — HaIW4Yhe OOBHHHUTEIBHOTO MPUTOBOpa Cyja,
BCTYIMBIIIETO B 3aKOHHYIO CUILY;

- OHU UMEIOT KOHEYHYIO OOIIYIO 1I€JIb — UCTIPaBJIEHHE MTPECTYITHUKA, KaK PE3yJIbTaT;

- OCYILECTBIIIOTCS. OHU HA MPOTSXKEHUH OJTHOTO U TOT'O YK€ BPEMEHHU — BCEr0 CPOKA OTOBIBAHUS
(MCTIONHEHU) HaKa3aHUS;

- peaJIn3yroTCs 110 OTHOLIEHUIO K OJTHOM U TOM K€ JINYHOCTH;

- U KapareJbHbIH M BOCHMTATEIbHBIA IMPOLECC OCYIIECTBISIOT OJHU U T€ K€ OpraHbl U
yupexaeHus (Kak MpaBHiIo, UCTIPABUTEIbHBIE YUPEIKICHNUS);

- 00BEMHSET UX U TOT (PaKT, UTO 3a HapylLlIeHUE TPeOOBaHUH pexXrUMa U MEP UCIPABUTEIBHOTO
BO3JEHCTBUS IPUMEHSAIOTCS OJHU U TE K€ CaHKLMM (HallpUMep, 32 HApYLIECHUE peXuMa K JIUIam,
OTOBIBAIOIIMM JIMIIEHHE cBOOOBI, coriacHo crateke 115 YUK P® moryT nmpumeHsTbCS Mephl
B3bICKaHMsI U B cOOTBeTCTBUU C 4. 6 cT. 103 YUK oTka3 oT paboThl WM MpekpalieHue padoThl
SBJIAIOTCSI 3JIOCTHBIM HapyIIEHWEM YCTAHOBJIEHHOTO NOpsAAKa OTOBIBaHMUS HaKa3aHUS M MOTYT
MOBJIEYb IPUMEHEHHE Mep B3bICKaHUS U MaTE€PUATbHYI0 OTBETCTBEHHOCTH).

KapatenbHblil 1 BocnUTaTENbHBIN IPOLIECC UMEIOT U CYIIECTBEHHYIO pa3Hully. B o0uux ueprax
UX OTJINYME 3aKIH0YAECTCA B CIEIYIOIIEM:

- Kapa Bcerja yCTaHaBJIMBA€TCS 3a COBEPIICHHOE MPECTYIJICHHE, a MEPhl BOCIHUTATEIHHOTO
BO3/JICHCTBUS BCET1a IPUMEHSIOTCA B CBA3HU C COBEPILIEHHBIM IIPECTYIIEHUEM;

- Kapa HOCUT XapakTep yCTpallleHHus, a Mepbl BOCHHUTATEIHLHOTO BO3JCHCTBUS HE 00JanaroT
JAHHBIM IIPU3HAKOM;

- Kapa — 3TO BCerJa OCYXJEHHE U TOpHUIIAHHE CO CTOPOHBI TOCYJapCTBa, a MeEphI
HCIIPABUTEIBHOTO BO3/IEHCTBUS HE IOPULAIOT U HE OCYKJIAIOT;

-  IOpUMEHEHHE Mep  BOCHHUTATEIBbHOTO  BO3JCMCTBHS  Bcerna  MHIUMBUIYaJIbHO
(mepcoHnduIMpPOBaHO), a Kapa TAKOro MpU3HAKa HE UMEET, JPYroe AeJ0, 4YTO 00bEM KapaTeIbHOro
BO3JICHCTBUS MOXKET OBITh PAa3IMYHBIM M 3aBUCHUT OT TSKECTH COBEPUIEHHOI'O MPECTYIUICHUS,
OOIIIECTBEHHOI OMAacCHOCTH JIMYHOCTH BUHOBHBIX, BHJIa HMCIPABUTEIILHOTO YUPEKICHUS, YCIOBHMA
pexXuMa u mp.;

- Kapy OCYLIECTBIISIOT TOJIBKO Ha/I€JICHHBIE BIIACTHBIMU ITOJIHOMOUYUSMU CIIELUATN3UPOBAHHBIE
OpraHbl, a B IPUMEHEHUHU MEp MCIPABUTEIBHOTO BO3ACHCTBUSA (BOCHMTATEIBHOI0) MPUHUMAIOT
y4acTHe U MHbIE OpraHbl U JIMLA, HAalpUMep, MeJaroru CpeJHUX LIKOJ, MacTepa MpopeccuoHaNIbHO-
TEXHUYECKOI0 00Y4EHUs, CIYKHUTEIH KyJIbTa.

[IpencraBnsiercs, 4YTO BOCHHUTATENBHBIM MpPOIECC B MecTax JHMIICHHS CBOOOABI HENb3s
OTOXKIECTBJIATh C BOCHMTATEJIBHBIM IIPOLIECCOM BOOOIIE, IIOCKOJBKY B HCIPAaBUTEIbHBIX
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YUPEXKIEHUAX JAHHBIN ITPOLIECC BCET/AA CONPSIKEH C IPUMEHEHUEM KapaTelbHOro Bo3aeicTeus. Ecin
B OOBIYHBIX ILIKOJIAX, YYMJIHUINAX, KOJUIEKAaX MPOMCXOJUT BOCIUTaHHE JIMYHOCTH, TO B MecTax
JUIIEHUsT cBOOOJIBI, KaK MPABUIIO, OCYIIECTBIISCTCS MPOLECC UCTpaBICHUS U nepeBocnuTanus. K
TOMYy JK€ B MecTax JIMIIEHMs CBOOOJBl  BOCIHUTATEIbHBI IpPOLECC  OCYLIECTBISAIOT
CIELMAIN3UPOBAHHBIC OPTaHbl, U 0a3upyeTcs JaHHBIM MpoIecc Ha CIEMUPHUECKUX AUCHUIUINHAX:
crieluanbHas Iejaroruka (IeHUTEHLUapHas), CHeluanbHas ICUXOJOTUS M Jp., IOCKOJIbKY
HEBO3MOXHO HE YYUTHIBATh NICHXOJOTHYECKHE OCOOCHHOCTH JMYHOCTH NMPECTYIHUKA, IPUMEHSS B
CBSI3U C 3THM, 0COObIE METObI U IPUEMBI.

Huddepenumanuss W HHIUBUAYATU3AlUs HMCIOJHEHUS HAKa3aHUH W TPUMEHEHHS K
OCY>KJIEHHBIM MEpP HMCIIPAaBUTEIBHOIO BO3ACUCTBHS SIBJISAIOTCSA OAHMM U3 Ba)KHBIX MHCTPYMEHTOB B
JNOCTHKCHUH LIeJIeH HaKa3aHUs.

[Mpunuun auddepeHumanu W MHIAMBUAYAIM3allMM HAKa3aHUS W I[PUMEHEHHs Mep
HCIPABUTEIBHOIO BO3JEHCTBUS MpEAIoaraeT, YTOo HaKa3aHWE U CPEACTBA HCIPABUTEIBHOTO
BO3CUCTBUS JIOJKHBI NPUMEHATHCS C YYETOM XapakTepa M CTENEHU OOIIECTBEHHOH ONacHOCTH
COBEPIIEHHOI'0 IPECTYIIEHUS, JINYHOCTU OCY>KJIEHHBIX U UX IIOBEJIECHUSI.

B Haubonblieil creneHy 3TOT MPUHIMII OTHOCUTCS K OCY)KJIEHHBIM, OTOBIBAIOIUM JIMIICHUE
cBO0O/1bI, IOCKOJIBKY 3TO caMasi MHOTOYUCIIEHHAsl KATErOpHsl OCYKIEHHBIX JIULI.

CyTtb quddepeHunany COCTOUT B TOM, YTO pa3HbIM IPYIIIaM OCYKJIEHHBIX yCTaHABJIMBAIOTCS
pa3nuyHble ycIoBHS OTOBIBaHUS HakazaHus. uddepenunanus HakazaHus BKIIOYaeT B ceds, BO-
nepBbiX, AuddepeHnnanio Ha3HaueHUsl HaKa3aHWs, BO-BTOPBIX, AU(QepeHInao UCIIOIHEHUS
HaKa3aHMsL.

Huddepenunanus HazHaueHWs] Haka3aHHMs JIOCTUTAeTCss IyTeM ydeTa COLHUaJIbHO-
nemMorpauueckux MpU3HAKOB (IO, BO3pPAcT, MNpodeccus) U YroJOBHO-IIPABOBBIX (TSHKECTh
COBEPILIEHHOI'0 NPEeCTyIUIeHUs, opMa BHUHBI, peLUuuB). B naHHOM ciiyyae MOXXHO TOBOPHUTH 00
YTOJIOBHO-TIPaBOBOM nuddepeHnmanii, KoTopas OCYLIECTBISIETCS CyAOM Ha CTaJAuM Ha3HA4YEHUs
HaKa3aHWs M  ONpPENEJIEHHWs  BHJA  HUCIPABUTENBHOIO  ydpexnaeHusa. Kak  H3BecTHO,
HECOBEpUICHHOJETHUM, HallpUMep, HE MOTryT ObITh Ha3HA4eHbl HEKOTOpbI€ BMJIbI HaKa3aHUU —
MOKU3HEHHOE JIMIIIEHUE CBOOO/IbI, CMEPTHAs Ka3Hb, OTpaHUYEeHUE CBOOOIbI. MaKcHMallbHbIE CPOKH
nuiieHus cBo0oabl orpannunBatoTces 10 rogamu, apecta — 4 mecsiiamu. JKEHIIMHBI HE MOTYT OBIThH
HaImpaBJIeHbI JJIs1 OTOBIBAHUS JIMIIEHUS CBOOOBI B KOJIOHUU CTPOrOro, 0COO0ro peskuma u B TIOPbMY.
K Tomy ’xe UM Takke He Ha3Ha4yaeTcs CMEpTHas Ka3Hb U MOXU3HEHHOE JIMIIEHHE CBOOObI, €CTh U
IpyTrHe OrpaHUYEHUSI.

NuauBuayanu3anus Ha3HauUEHUS HAKa3aHUN BBIPA)XKAETCs B YCTAHOBJIEHUU KOHKPETHOTO CPOKa
U pa3Mepa HaKa3aHHUs.

VYronoBHo-npaBoBass  auddepeHumanus  co3gaeT  MPENNOCBUIKM  JUISl  YTOJIOBHO-
UCTONHUTENBbHONW nudepenimanuu. AuddepeHunanuss UCIOIHEHUsT HaKa3aHUH M MPUMEHEHUS K
OCY’KJIEHHBIM ME€p HCIPABUTEIBHOIO BO3JEHCTBUS MPEANOaraeT, YTo K pa3IudHbIM KaTeroOpuUsM
OCYKJIEHHBIX B 3aBHCHUMOCTH OT XapakTepa COBEPIIECHHBIX HMHU MPECTYIUIEHWM M CTEIEHH
OOIIECTBEHHON OMacHOCTH, MPOLUION MPECTyMHON NeATEIbHOCTH CIEAYeT MPUMEHSTh Pa3INuHbIN
00bEeM KapaTelbHOTO BO3JEHCTBUSA, MpaBoorpaHndyeHnil. OHa yCTaHAaBIUBAET Pa3jIMYHbIC YCIOBHS
OTOBIBaHMSI HaKa3aHUs HAa OCHOBAaHUM IICHXOJIOTO-TIEJarOrMYeCKUX MPU3HAKOB — TEMIIEPAMEHTA,
MOBEJICHUSI, OTHOLICHUS K TPYAY, yuebe, a Takxke pru3nonorndeckoro cocrostuus. [Ipuuem yronoBHo-
ucrioHUTENbHAS AuddepeHImans MOXKET BBIXOJIUTHh 3a paMKu Ju(depeHIuanui yrojJoBHO-
MIPABOBOM, MMOCKOJIBKY OCYX/IEHHBIE B MPOLIECCe OTOBIBAaHMS HaKa3aHUS MOTYT IepepacipeaesaThes
10 UCTIPABUTENIBHBIM YUPEXKACHUSIM — BO3MOKHBI IIEPEBO/IbI U3 KOJIOHHUM ¢ 60JI€€ CTPOrHM PEKUMOM
B KOJIOHUHU C PEKUMOM Oojiee MATKMM, U Ha000poT. A BocmuTaTeldbHast paboTa ¢ OCYKICHHBIMH
JOJKHA CTPOUTHCS € YUETOM THUIIOJIOIMUECKUX 0COOCHHOCTEH MX JIMYHOCTH, BO3pacTa, MoJjia U UHBIX
MICUXOJIOTO-TIE€IarOTMYECKUX 0COOEHHOCTEH.

XOTS UCHOJHEHHE HaKa3aHUW M NPUMEHEHUE MeEp MCIPABUTEIBHOIO BO3JIECUCTBUS
NPEJCTAaBIAIOT CO00M  eOUHBI  KapaTelbHO-BOCIUTATEIbHBIA  IPOLECC, BMECTE€ C TeM
muddepeHnmanus Kapsl OTJINYAETCS OT NPUMEHEHUS OOJBIIMHCTBA CPEACTB MCIPABUTEIBHOTO
BO3JICHCTBHUS.

CornacHo 4. 2 c1. 9 YUK P® k cpeacTBaM HCIPaBUTEIBHOTO BO3AEHCTBUSI OTHOCSTCS:
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- peKUM OTOBIBaHUS HaKa3zaHHs (MMEHHO ITOCPEACTBOM PEKUMa OCYIIECTBIISIETCS] IPUMEHEHUE
Kaphbl);

- BOCIIUTATEIHHOE BO3CHCTBHC;

- 0011eCTBEHHO-TIOJIE3HBIN TPY;

- 00meo0Opa3oBaTenbHOE U MPO(ecCHOHABHO-TEXHUIECKOE 00yUeHUE;

- 001IEeCTBEHHOE BO3/IEHCTBHE.

[Ipu ycnoaHEHUH pa3aUMyYHbIX BUJOB HAKA3aHUS JOJIS CPEICTB UCIIPABUTEIIHHOIO BO3AEHCTBUS
pa3ianyHa.

CpencrtBa MCHPAaBUTEIBLHOTO BO3JEHCTBUS CIIEAYET OTJIMYAaTh OT MEpP HCIPAaBUTEIBHOTO
BO3/EHUCTBUS, K KOTOPBIM OTHOCSITCS BCE BBILLICIIEPEUNCIIEHHBIE CPEJICTBA, KPOME PEKUMA OTOBIBAHUS
HaKa3aHMsL.

Hrak, Mepbl HCIIPAaBUTENBHOIO BO3AEHCTBUSA — ITO:

- BOCIIUTaTeNbHAs paboTa;

- 0011eCTBEHHO-TI0JIE3HBIN TPY/I;

- 00meo0Opa3oBaTesibHOE U MTPO(eCcCHOHATEHO-TEXHUIECKOE 00yUeHUE;

-0011IECTBEHHOE BO3/ICHCTBHE.

[IpencraBisieTcsi, 4TO AaHHbIE MOHATHUS HENb3sl YNOTPEOISATh KaK CHHOHUMBI, MOCKOJIbKY
CPEICTBA MCIPABUTEIBHOIO BO3JEUCTBUSA — 3TO TOT MHCTPYMEHT, C IOMOIIBIO KOTOPOIO MOKHO
BO3/JICHICTBOBATh Ha OCYXJEHHBIX, @ MEpbl MCIPABUTEIBLHOIO BO3JEHUCTBUS — 3TO CBOEOOpa3Has
IIKala, KOTOpasl MOKAa3bIBA€T CTEIEHb MCIPABIIECHUS JIMYHOCTH OCyXAcHHoro. Kpurepuem mepsl
MO>KHO CUMTATh OTHOILIEHUE OCYKJIEHHOTO K TPYyly, yue0e, BOCIIUTATEIbHBIM MEpaM.

Tpya ocCyXIEHHBIX TpPAaJWLUOHHO OTHOCUJICS K OCHOBHOMY CpPEICTBY HCIPAaBUTEIbHOTO
BO3JCHCTBUS B UCIPABUTEIBHO-TPYJOBOM 3aKOHOJaTeNlbcTBE. OJHAKO €ro posib B TEOPUM M Ha
IPAaKTUKE TUIEpTpohUpOBaaCh: OH PACCMATPUBAJICS KaK OCHOBA MCIPABICHUS OCYKICHHBIX, a
UCIPABUTEIBbHO-TPYJIOBBIE  YUPEXKJEHUS BBICTYNAdM, IO CYIIECTBY KaK IPOMBIIIJICHHbIE
NPENpUATHS, KOTOpbIEe 00s3aHbI ObUIN BHIMOIHATH IUIaH U IPUHOCHUTH NMPHOBLIL. B HacTos1ee Bpems
co3/1aJjach MPOTUBOIOJOXKHAS CUTYyallMsl: MHOTHE OCYKICHHbIE H3-3a OTCYTCTBUSL pabOThl HE
NPUBIEKAIOTCS K TpPyHly, a Oe3lenbe, Kak H3BECTHO, B TaKOW cCpele BBICTYNAET B KauecTBe
KPMMHHOTEHHOTO (hakTopa’.

BocnuratensHas pabota ¢ ocyxaeHHbIMH ( B coorBercTBUM ¢ UTK PCOCP — monurtuko-
BOCIIMTATENIbHAs!) HampaBieHa B cooTBeTcTBMM ¢ 4. 1 cr. 109 YUK Ha ux wucnpasienue,
¢dopMHpOBaHHE Y OCYXXACHHBIX YBO)KUTEJIBHOTO OTHOIIEHHS K 4YeJOBEKy, OOLIecTBY, Tpyay,
IpaBWwiaM U TPaJULUAM YEJIOBEYECKOTO OOIIEKUTHUS, Ha TOBBIIIEHHE HUX 00pa3oBaTENbHOTO M
KyJbTypHOro ypoBHs. Jlo Hayama 90-X roJoB MpOLUIOrO CTOJNETHS BOCIUTAaTeNbHass paboTa c
OCYXJECHHBIMH ObLIa TIPENETbHO IMOJUTHU3UpOBaHA. B CBs3W ¢ mpowumsomieamnield B HaIleW cTpaHe
«TIEePECTPOIKOI» NEeMOoNUTU3AIMS BOCIIUTATEIbHON paboThl MpHBeNa K aKTUBHOMY PEITUTHO3HOMY
BO3JICHCTBUIO HAa OCYXKICHHBIX. «MeXay TeMm, HUKaKas peNurusi He MOXKET YCTaHaBJIMBATbCA B
KayecTBE TOCYAApCTBEHHOM WM o0s3aTenbHOM». B Hacrosiee BpeMsi ydacTue OCYXAECHHBIX B
MPOBOAMMBIX BOCHHUTATEIbHBIX MEPOIPHUATHIX YUYUTHIBAETCS TPH OMNPEICIIEHUH CTENEeHU HX
UCIPABIICHUS, a TAKXXE IIPU INPUMEHEHUU K HUM MEp IOOLIPEHMs M B3bICKaHMs. BocnurarenbHast
paboTa MpOBOAUTCS C yUETOM MHIUBHIyalIbHBIX OCOOEHHOCTEN TMYHOCTH U XapaKTepa OCYK/IEHHBIX,
a TaKkXKe 00CTOATENbCTB COBEPILICHHBIX UMH MPECTYTIICHUH.

O6meoOpa3oBarenbHass W MPOPECCHOHATBPHO-TEXHUYECKAs TOATOTOBKA  OCYKJICHHBIX,
cornacHO 3akoHy «OO0 yupeXACHUSX M OpraHax, MCIOJHSIOIIMX YTOJOBHbIE HaKa3aHWUsS B BUJE
JUIIEHNs CBOOOJIbI», OCYLIECTBIISIETCS B COOTBETCTBHM C 3aKoHOjAareiabcTBoM P®d, B uacTHOCTH,
JaHHBIM ME€paM MCIPAaBUTENBHOIO BO3AecTBY ocBsieHs! cT. 108 u 112 nelictBytomero YUK PO.
[To cBOEMy coneprkaHUIO U KapaTelbHbIM 2JIEMEHTaM, Kak paBuiIbHO oTMedaeT npod. M.B. IlImapos,
OHH HE coJIep)KaT KaKUX-TM00 KapaTelbHBIX 3JIEMEHTOB.

BocnurarenbHbIit TIpoliecc — 9TO TBOPUYECKHI MPOIECC, KOTOPBIM HE TEPNHT IIa0JIOHA H
MpearoiaaraeT caMOCTOSATENILHOCTh U CBOOOJY BOCIUTATENsl B BBIOOpE (hOpM, METOJOB, MPUEMOB
NeArornyecKoro BO3AEUCTBUSA Ha OCYKICHHBIX.

% Veonoeno-ucnonnumensroe npago. Yuebnux / IToo peo. H.B. Illnaposa. — M.: BEK, 1996. C.82-83.
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Hcxons w3 BbIIE  YKa3aHHOTO, HEOOXOOUMO  OTIAMYaTh  JU(QepeHIHanuo |
VWHJMBHUIYAIU3aLNI0 UCIIOJHEHUSI HAKA3aHUI U NPUMEHEHUs MEpP MCIPABUTEIBHOTO BO3ICHCTBUA.
[Tocnenusist MeeT psiZi OCOOCHHOCTEH:

- OCYILECTBIISIETCS B IIPE/iesIax KOHKPETHOTO UCIIPABUTEIBHOTO YUPEXKICHHUS;

- OCHOBBIBAE€TCS Ha Y4YeTe THIIOJIOTUYECKUX OCOOCHHOCTEH pPAa3JIMYHBIX KaTeropuit
OCYXIECHHBIX;

- YUUTBHIBAET CTENIEHb UCIPABIEHUS WM HA000POT HEXKEIAHUE UCIIPABIIATHCS;

- 3aBUCHT OT YCJIOBHI OTObIBaHUS HaKa3aHUSI.

Hanpuwmep, oOmiecTBeHHO-TIONE3HBI TPYA B KOJOHHUSX OCOOOTO pEXHMa OpraHH3yeTcs
nokamepHo (4. 1 ct. 127 YUK); obmiee oOpa3oBaHre HE OpraHU3YyeTCs B KOJIOHUSAX 0COOOTO peKuMa
JUTSL JTHII, OCY KJICHHBIX K IMOXHU3HEHHOMY JIUIICHUIO CBOOOIBI, B COOTBETCTBUU € 4. 6 cT. 112 YUK
P® um co3maroTcst ycnmoBus Uisi caMoOoOpa3oBaHMs, HE MPOTHUBOpEYAIME MOPSAKY U YCIOBUSIM
OoTOBIBaHMS HaKa3aHWsA. B TiOppMax W CpeaM OCYXKIEHHBIX, COJACPXKALIMXCS B IOMEIIEHUSIX
kamepHoro Tumna (IIKT), emunbix nomemenusx kamepHoro tumna (EIIKT) ne opranusyrotcs
CaMo/IesATEIIbHBIE OpPTraHU3alluH, IPEACTaBISIOMmUEe cCO00H 0HY U3 (opM BoCIMTATENTLHON PabOTHI C
ocyxneHHbIMH. BocnurtatenbHas pa®oTa, Kak OJHA U3 Mep HCIPABUTEIHLHOTO BO3ICHCTBHS Ha
OCY>KJIEHHBIX, B cooTBeTcTBUU ¢ 4. 2 cT. 110 YUK opranusyercs nuddepeHunpoBaHHO C yU4eTOM
BHJIa UCIIPABUTEIBHOIO YUPEKACHUS, CPOKA HAKA3aHUS, YCIOBUM COAEPKaHUS B UHANBUIYAJIbHBIX,
TPYIIIOBBIX U MAacCOBBIX (popMax Ha OCHOBE TICHXOJIOT0-TIEIarOTHYECKUX METOJIOB.

PaccmoTpenHsblii HaMu MHCTUTYT IuddepeHIanuy UCIOoMHEHUST HaKa3aHUW pealn3yercs B
pa3muuHbIX Gopmax. OqHON W3 Takux (OpPM SBISIETCS TaK Ha3bIlBaeMasi «IPOTPECCHUBHAs CUCTEMa
oTOBIBaHMSI HaKa3aHusA» (CTyneHvaras). BriepBbie 1aHHbII TepMUH Hava ynotpeonsarses B cT. 7 UTK
PCOCP 1924 1.

CyTh ee 3aKiro4aeTcsi B MOCTEIEHHOM, MOCIIE0BATEIbHOM M3MEHEHUH YCIOBHM OTOBIBAHUS
HaKa3aHWH B 3aBUCUMOCTH OT IIOBEJIEHUS OCYKIEHHOTO (CTENEHH €ro UCIIPaBJICHHUS).

M3HavyanbHO TEPMUH «IIPOIPECCHBHAs CHCTEMa OTOBIBAHMS HaKa3aHHUS» MOJpa3yMeBall yueT
TOJIBKO TOJIOKUTEIBHBIX M3MEHEHUH JMYHOCTH (KCTaTH, UMEHHO TaKOH MOJXOJ CYIIECTBYET B
HacTosiIee BpeMs B BenukoOpuranum).

[IpencraBisieTcs, 4TO MOXHO M HY>KHO YUYUTBIBATh HE TOJIBKO TO3UTHBHBIE MOMEHTHI B
MOBEJICHUH OCYKJICHHBIX, HO M HeraTuBHbIE. [[porpeccuBHOCTh cHCTEMBI OTOBIBAHMS HaKa3aHUS Kak
pa3 1 3aKiIro4aeTcss He0OOXOUMOCTH y4eTa, KaKk 3aKOHOIOCIYIIIHOTO TIOBE/IEHUSI OCY/IE€HHBIX, TaK U
€ro OTPHULATEIBHOIO IOBEACHMs, 3JIOCTHOTO HapylIEHHs pPEXHUMa, CTOMKOrO HEXKeIaHUs
UCIPABIATHCA, C TEM YTOOBI BIUATH Ha OCY>KIEHHOTO.

Hopwmsr peiictByromero YUK P® perynupyror kak pa3 naHHbBIA mpouecc. B wactHocTH, 3a
XOpOoIllee TMOBEICHHUE, TOOPOCOBECTHBIM TPYA OCYXKICHHBIC, OTOBIBAIOIINE JIUIIEHHWE CBOOOJBI B
KOJIOHMSIX OOIINEro pexuma Ha OOBIYHBIX YCIOBHSX, MO HCTEYCHMH 6 MeCSALEB MOTYT ObITh
nepeBesieHbl B OOJIerdyeHHbIE YCIOBUSA, INpeaycMaTpuBaolide OoJiblle NpaB OCYXIeHHBIX. U,
HAa00OpOT, €CIU JIMLO 3J0CTHO HapyllaeT pPEeXHM OTObIBAaHMsS HaKa3aHHWs, OHO MOXET OBbITh
MIEPEeBEIEHO B CTPOTHE YCIIOBUS OTOBIBaHWS Haka3zaHUs B Ipeleiax JaHHOW KOJIOHHH, €CIU Ke
OCYKJICHHBIM M Jayblie MpojaoipkaeT BecTH cels momoOHbIM obOpasoM, YUK mnpemycmarpuBaer
BO3MOXXHOCTbH €T0 IepeBOo/ia B TIOPbMY CPOKOM 0 Tpex JieT (1. B) 4. 4 cT. 78 YUK).

Jlns Oojee yCHENIHOTO BO3JACHCTBUS Ha JIMYHOCTh OCYXKICHHBIX HMX MOJPA3IENISAIOT Ha
KAaTeropuud W paspsibl B 3aBHCUMOCTH OT CTENEeHM uchpaBieHus. Kareropus ompexnensercs B
3aBHCUMOCTH OT BUJa UCTIPABUTEIBHOTO YUPEKICHUS, a Pa3psia — YCIOBUAMHU OTOBIBAHHS HaKa3aHUS
(0ObIyHBIE, OOJIETYEHHBIE, CTPOTHE).

JU1a Kax0ro paspsija yCTaHaBIMBAIOTCS CBOM YCIIOBUS COAEpKaHMs U MpaBuia epeBoja U3
OJIHOTO paspsija B Ipyroi. Uem BhIlIe KaTErOpHsl U pa3psijl, TeM OOJIbIE MPaB UMEIOT OCYKJICHHBIE.

WznavanpHo B YUK P® uzaes cTymeHUaTOCTH peanu30BBIBANaCh, Ha Hall B3rJsn, Oonee
nocnenoBareabHo. OO ATOM CBUAETENBCTBYET, HAIPUMED, TOT (pakT, uto, cornacHo 4. 10 ct. 175 YUK
NPUMEHEHHE YCIIOBHO-JIOCPOYHOTO OCBOOOXIEHUS OBUIO BO3MOXKHO TOJBKO B OTHOIICHUH
OCYKJIEHHBIX K JIMILIEHUIO CBOOO b, OTOBIBAIOIIMX HAKa3aHUE B 00JIErYeHHBIX yCIOBUSAX. TO ecTh Iis
Hayaja CJIeJoBajio 3aciHyXHTb IEPEeBOJ W3 OOBIYHBIX YCJIOBUM OTOBIBAaHHMS HaKa3aHUA — B
oOJierdeHHBIC, a YK€ 3aTeM NPHUMEHSATh HOPMBI 00 YCIOBHO-JIOCPOYHOM OCBOOOXKACHUHU. B
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HacTosIIee BpeMs JaHHOE MOJIOKEHUE HE3aCIyKEHHO OTMEHEHO, TOCKOIbKY DeiepanbHbIM 3aKOHOM
oT 9 mapra 2001 r. 3Ta yacTh MCKIIOYEHA U3 CT. 175, a caMa cTaThd HEOJHOKPATHO MOABEPrajiach
W3MEHEHUSIM.

Bonpocs! 1151 00cyKIeHus:

1. IloHsITHE YrOJOBHO- UCIIOJIHUTEIBHOIO IIPaBa.

2. IIpenmer, METO U cHCTEMA YTOJIOBHO- UCIIOJIHUTEIBHOTIO IIPaBa.

3. YT010BHO- UCIIOJIHUTENBHOE 3aKOHO1aTeNbCTBO Poccuiickoit denepanuu u
MEXIyHapOAHO-TIPABOBBIE AKTHI

4. Tlpenensl NeHCTBUS YTOJIOBHO- UCTIOJHUTEIBLHOTO 3aKOHOAATEIbCTRA.

Ilenu n 3a1a4y yroJ0BHO- HCIIOJIHUTENBHOIO 3aKOHONATENbCTBA.

6. YT0JI0BHO- UCIIOJIHUTENbHBIE IIPABOOTHOIICHHUS.

7. IlonsiTve, BUIBI U CTPYKTypa HOpMa YroJ0BHO- UCIIOJHUTEIBHOTO ITpaBa.

8. IIpuHLIKIIBI YTOJIOBHO- UCIIOJIHUTEIBHOTO IIpaBa.

9. McnpaBiieHue OCyKIEHHBIX U €T0 OCHOBHBIE CPEICTBA

3agaun.

3aoaua 1. ®enynoB, oTOBIBAIOIINN HCIPABUTEIbHBIE Pa0OTHI, 0OpaTHIICA B MPOKYpPaTypy C
XKao00i B CBSI3U C TE€M, YTO YTOJIOBHO-UCIOJIHUTENbHAS WHCIEKIMS YCTAaHOBWJIA €My 3aIlpeThl
npeObIBaTh BHE JoMa ¢ 22 4. 10 7 4. yTpa, NOKUAATh MECTO >KUTEIhCTBA B MEPHOJ OTIYCKa U B
BBIXOJIHBIE JIHU, a TaKXKe 00s3ajia ero JBa paza B MECAIl ABJISATHCS B YTOJIOBHO-UCIIOJIHUTEIBHYIO
nHcneknuoo. denysnoB OTMETWI, YTO TakWe 3ampeTsl He npeaycmorpeHsl B cr. 50 YK PO,
periiaMeHTUPYIONMK HaKa3aHWEe B BHUJIE UCTIPABUTEIBLHBIX Pa0OoT.

Cocmagvme omeem Ha dHcanody Deodynosa.

3aoaua 2. Tlarepo OCYXIEHHBIX, OTOBIBAIOIIUX JHMIIECHUE CBOOOJBI B WCIPABUTEIHHON
KOJIOHHUHU CTPOTOTO peKuMa Tocje oOpaleHus B BBIIECTOANIME HHCTAHIIMY, HANpaBuUia kaaoly B
€BPOIEHCKUN Cyl MO TpaBaM 4eJOBEKa B CBA3M C TE€M, YTO MM He olecreumBaercs mo 12 m2
KWIMJIOMAAW, KaK d3TO YyKa3aHO B MHHHUMAIbHBIX CTaHIAPTHBIX TMpaBWIax OOpalleHus C
3aKJTIOYEHHBIMHU.

Kaxum oonocno 6bims pewenue cyoa?

Kax coomnocames meancoy coboti nopmer YUK PD u Hopmbl u nPpUHyunsl MexcoOyHapooH020
npaea, a maxce MeicoyHapooHvle 002080pbl?

3a0aua 3. BacumbeB, ocyXIeHHbIH S5 stHBaps 1996 r. kK CMepTHOH Ka3HM OOpaTHICS K
npe3uaeHty PO ¢ xomaraicTBOM O ITOMWJIOBAHMM. YKa3zoM Impe3uzeHta PD cmeprHas Kas3Hb
BacuipeBy Obuta 3aMeHeHa Ha MOKU3HEHHOE JuIieHne cBo0osl. [Tockonpky B Camapckoit obmacTu
HeT MK ocoboro pexuma, mpeaHa3HAYCHHBIX AJIs COJAEPIKAHUS OCYKIEHHBIX K MOXU3HEHHOMY
JUIIEHUIO0 cBO0OIbI, BacuiabeB ObuT HampasieH sl oTObiBaHus Haka3zanus B MK ocoboro pexxuma
Bonrorpaackoii ob6mactu. Torma BacuibeB Hamucan jkanoOy, B KOTOPOW yKaszad, 4TO HapyIieH
TePPUTOPUATIBHBIN TPUHIIUI OTOBIBAHMS HaKa3aHWS, B COOTBETCTBUU C KOTOPBIM OCYKJICHHBIN
JOJHKEeH OTOBIBATh HAKa3aHUE 10 MECTY )KHUTEIBCTBA HIIU IO MECTY OCYKICHHS.

Cocmasbme omeem Ha dcanody Bacunvesa.

3a0aua 4. AOnmpaxMaHOB, OTOBIBAIOIIMK HaKa3aHWE B BHUJAE JHUIICHUS CBOOOJBI B
UCIPABUTENBbHOM KOJIOHMM 00miero pexxkuma, 5 urwong 1997 r. mo mocTaHOBJIEHHMIO HayalbHHUKA
KOJIOHWU OBbUI TepeBe/ieH U3 OOBIYHBIX B CTPOTHE YCIIOBHUSI COICpXaHHS 3a 3I0CTHOE HapyIIeHHE
pexuMa, TOMyIIeHHOTro B utoje 1997 r.

B cea3u ¢ smum A60paxmanoe He0OHOKpamuo obpawaics ¢ sHcanodbamu, Ho be3pe3yIbmamHo.

Onpedenume npagomeprHocms e2o mpebosanuil, osHakomusuucs co cm. 87 YUK P® u @3 om
8 ansaps 1997 2. «O ssedenue 8 delicmaue Y2e0108Ho-ucnoiHumenbHo2o kooekca P®y.

3aoaua 5. Onpedenume 6udvl HOpM, coOeparcauuxcs 8 MuHUMATbHBIX CIMAHOAPMHBIX NPABUNAX
obpaweHus ¢ 3aKaoyeHHbIMU. Packpoiime npunyun paseHcmea ocyicOeHHbIX nepeo 3aKOHOM U
npuryun oughghepenyuayuu u uHousudyaruzayuu Hakazarus Ha npumepe cm. 74 YUK P.
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3aoaua 6. I'paxxganuH b. ocyxaeH K TpeMm rojxam nuiieHus cBo6oapl. C yd4eToM BpeMeHHU
MIPEIBAPUTENILHOTO 3aKJIIOYEHHs TI0J] CTpPaKy Hayalo OTOBIBAHUS HAKa3aHHUS OCYKICHHOMY
ucuuncnsercs ¢ 10 anpens. [IpuroBop BCTynui B 3aKOHHY0 cuity 20 Hroms.

Onpeoenume, ¢ KAKO20 MOMEHMA BO3HUKILO Y20JI08HO-UCNOIHUMENbHOE NPABOOMHOUEHUE.

3aoaua 7. Cocmagvme mabauyy, 8 KOMOPOU YKax)cume cXoOHvle U Pa3iudaromuecs npUsHaKu
npeomema u Memooa NpaoBo20 pe2yIUpOSaHUs 6 OMPACiaX Y20J08HO20 Npasd, Y20Jl08HO-
npoyeccyanbHo20 npasa u y20a08HO-UCHOIHUMENLHO20 NPasa.

3aoaua 8. [loocomosvme mabnuyy, 6 komopotul ykaxcume Hopmol YMK P®, 3aumcmeosannvie:

- U3 KOHCMuUmMyyuonno2o npaea Pd;

- mpyoosoeo npasa P®D;

- epadicoanckozo npasa P®D;

- cemetiHoco npasa P®D;

- y2on08H020 npasa P®.

3aoaua 9. Ilpusedume npumepvl MaAmMepuanrbHLIX U NPOYECCYATLHLIX HOPM  Y20JIO8HO-
ucnoanumenvro2o npasa. lloscnume, no Kakum npuUHAKAM NPOU3E0OUNOCL OMHECEHUE HOPM K MOMY
UNU UHOMY BUODY.

3aoaua 10. Javime 6u008yio xapakxmepucmuxy HOPM NpaAsd, COOePAHCAWUXCS 8 CLeOVIOUJUX
cmamosax YUK P®: cm. 7, 28, 37, 46, 59.

TecToBbIC 3a7aHNA.

Bonpoc 1. [IpyHuun yrojJoBHO-UCIOIHUTENBHOTO IIPaBa, 3aKIF0YAIOIIUNCS B IJIaBEHCTBYIOILEM
MIOJIOYKCHUU 3aKOHA TIPU OCYIIECTBICHUH YTOJIOBHO-HCIIOJIHUTEIBLHOMN JIEITEILHOCTH, - 3TO MPUHIIUIL:

1) 3aKOHHOCTH;

2) paBeHCTBA BCEX Mepe]] 3aKOHOM;

3) rymMmaHH3Ma.

Bonpoc 2. TlonsiTie yroJoBHO HCHOJHUTEIBHOTO MTPaBa KaK HAyKH:

1) 3T0 KOMIUIEKC TEOpHH M B3MJISJOB Ha YrOJOBHO-UCIIOJHHUTEIBHOE 3aKOHOAATEIBCTBO,
MOJUTUKY TOCyJapcTBa B ATOM HAaIpaBJIEHHUH, MPABOBOE 3aKperjieHHe OTObIBaHMS HaKa3aHUH U
JIPYTUX YTOJIOBHO-TIPABOBBIX M TPOLIECCYAIBHBIX Mep, OKa3aHWE COOTBETCTBYIOUIETO BIIHMSHHS Ha
OCY’KJICHHBIX U B3aMMOJICHCTBHE C aHAJOTMYHBIMU OpraHaMH 3apyOexHBIX TOCYAapCTB JIIsl OOMEHa
OTIBITOM B YTOJIOBHO-HCITOITHUTEIBHOH cdepe;

2) 3TO COBOKYIHOCTH TPYJIOB W MHEHHI MO MOBOJY OCYIIECTBICHHS CyJIaMH MPAaBOCYIHS U
Ha3HAYEHUS! KOHKPETHBIX BU/IOB HAKA3aHUIA;

3) 3TO cHcTeMa HOPM IOBEICHHS OCYXKICHHBIX NMPHU OTOBIBAHMM MMH HaKa3aHU B BHUJIC
JIUIIEHHS] CBOOO/IBI B YUPEIKACHUS YTOJIOBHO-UCTIOTHUTEIBHON CHCTEMBI.

Bonpoc 3. IlcTouHNKaM# yTOJIOBHO-MCIIOJIHUTENLHOTO TIPaBa HE SBJISIOTCS:

1) penuruo3Hbie TEKCTHI:

2) HOpMaTUBHBII JOTOBOD;

3) HOPMaTHUBHO-TIPABOBOM aKT.

Bonpoc 4. TIpenMeT yroioBHO UCTIOJIHUTENIBHOTO IIPaBa BKIIOYALT:

1) oba oTBeTa BepHBIE;

2) IeATeNbHOCTh OpraHU3alni 1 PEINPUSTHH, B KOTOPBIX pab0TaIOT OCYKICHHBIE K JIUIICHHUIO
CcBOOOIBI JINIIA;

3) JmesATenbHOCTh OOIIECTBEHHBIX OpraHU3allii, KOTOPHIE OCYIIECTBISIOT KOHTPOJb Haj
VUPESKACHUSIMHU B OpraHaMH, KOTOPBIE HCIIOTHSIOT HaKa3aHMUs.

Bonpoc 5. OcHOBHOIT METOJT YTOJIOBHO-UCIIOIHUTEIBHOTO IIpaBa:

1) umnepaTUBHBII;

2) AMCIIO3UTHUBHBIN;

3) moompeHus.

Bonpoc 6. [IpeamMeTom yrooBHO HCIIOTHUTEIBHOTO MpaBa SBISIOTCS:
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1) O6H.I€CTB€HHBIC OTHOIICHUS, KOTOPBIC BO3HUKAIOT B MNPOUCCCC HMCIIOJIHCHUA U OTOBIBAHUSA

YTOJIOBHBIX HaKa3aHWUW Pa3MYHBIX BUJIOB, & TAK)KE OTHOCSTCS K MPUMEHEHUIO K OCYXJICHHBIM Mep
YTrOJIOBHO-TIPABOBOI'O BO3ACHCTBUS;

2) O6H_I€CTB€HHBIC OTHOIICHU:, CKIAABIBAIOMIUECA B XOAC€C OCYIICCTBIICHUA ACATCIBHOCTHU

VIOJHOMOYCHHBIX OPraHOB, HAMpPABICHHOW Ha TPOMUIAKTUKY W MPECEUCHUE COBEPIICHUS
MPECTYIICHUIA;

3) OOlIECTBCHHBIC OTHOILICHHS, BO3HUKAIOIIME MEXIYy CyObEKTaMH YrOJOBHOTIO IpaBa Ha

cragusiax I[OCJ'IC,Z[CTBGHHOﬁ IIPOBEPKH, IMPCABAPUTEIIBHOTO pacCClICAOBaHUA U PACCMOTPCHUA IC€JIa B

cyze.

Bonpoc 7. YronoBHO-UCHIOTHUTENBHOE MIPABO KaK OTpacib IpaBa:

1) xapakrepusyercsi COOCTBEHHBIMH ITPEAMETOM H METOJIOM;

2) He UMeeT COOCTBEHHO OTPACIIEBBIX MPHHIIUIIOB;

3) He MPHU3HACTCS, a ABJISACTCS MOJOTPACIIBIO YTOJIOBHOTO IIpaBa.

Bonpoc 8. B 3aBUCUMOCTH OT CYIITHOCTH T€X MPABHII IOBEJCHUS, KOTOPbIE OHU YCTaHABIIMBAIOT,

HOPMBEI YTOJIOBHO-HCITIOJIHUTCIJIBHOTO IIpaBa NOAPA3ACIAIOTCA Ha:

eciu,

1) perynsTuBHbIC, TOOUIPUTETbHBIC, OXPAHUTEIIBHBIE;

2) OJaHKETHBIC, OTCHUIOYHBIC;

3) 00s3bIBatOIIKE, 3AMPEIIAOIINE, YITOJTHOMOYHBAIOIINE.

Bonpoc 9. Bunamu Haka3aHui B yrOJIOBHO-UCIIOIHUTEIILHOM IIPABE SIBISIOTCS:

1) numienue cBoOO/ b1, 00A3aTEIbHBIE PAOOTHI, MIPUHYAUTEIBLHBIC PAOOTHI;

2) MOJIKCKA O HEBBIC3]IE, 3aKIIFOUCHHE TI0/] CTPAXKY, TOMAIIIHUHA apecT;

3) muckBanudUKAIUs, TpeayNPeKIACHHE, BBIABOPEHHE 3a npeaeiinl PD.

Bonpoc 10. K niensiMm yroiaoBHO-UCTIOTHATEIBHOTO 3aKOHOIATEILCTBA HE OTHOCHTCS:

1) momoltIh OCY)KJICHHBIM B COLMAILHON aJIanTauy,

2) WCIIpaBIICHUE OCYKICHHBIX;

3) npoduIaKTHKa COBEPIICHHUS OCYKACHHBIMH U MPOYUMH JTHIIAMH HOBBIX MPECTYILICHHA.

Bonpoc 11. K xomy ¢ 3asBIeHUEM MOXET 00paTUTHCS JTUII0, OCYKICHHOE K JTUIIICHUIO CBOOOIBI,
0 €ro MHEHHUIO, B YUYPEKIEHUH, TJI€ OHO OTOBIBACT HaKa3aHWE, BO3HUKIU YCIOBHUS,

YIpO’KaroIue ero JMYHON 0e301MacHOCTH?

1) K mo0oMy COTPYAHUKY YUPEKICHHS,

2) K onHOMY M3 COTPYJJHUKOB M3 YHCIIA ISKYPHBIX B CMEHE;

3) K HaYanpHUKY TAaHHOTO YUYPEIKICHHUSI.

Bonpoc 12. nemMeHTaMu IpaBOBOTO CTATyCa OCY KJIECHHBIX SBIISTFOTCS:

1) ux cyObeKTHBHBIE [TPaBa, 3aKOHHBIC HHTEPECHI U 00S3aHHOCTH;

2) BH], CPOK HaKa3aHHMs, ONPE/ICIICHHBIN PEXKUM OTOBITHS HAKa3aHHS,

3) Hanmrure 00pa3oBaHusl, CEMEHHBII cTaTyc, MPOPEeCCHOHATBHBIC HABBIKH.
Bonpoc 13. Kem ncnionmHsieTcs HaKa3aHUe B BUZEC OTPAaHUICHUST CBOOOTBI?

1) YrooBHO-HUCIIOJHUTEIPHON HHCIIEKITUCH;

2) Y4acTKOBBIM YITOJTHOMOYEHHBIM MOJIHIIUH;

3) CyneOHbIMU TPUCTaBAMU-HCIIOTHUTEISIMH.

Bonpoc 14. I'ne ocyXIeHHbIN K OTpaHUYEHUI0 CBOOOIbI OTOBIBAET HaKa3aHue?
1) [To mecTy KHUTENBCTBA;

2) Tlo MecTy perucrpanuu;

3) B cnenmann3anpoBaHHOM HCIPAaBUTEIBHOM YUPEKICHUH.

Bonpoc 15. UTo W3 NepedncIEHHOTO0 HE MOYXKET BBINOJHATh (DYHKLUMU HCIPABUTEIHBHOTO

yUpexIeHus?

1) U301sTOp BPEMEHHOTO COIEPIKAHNS;
2) CrieiCTBEHHBIN U30JIATOD;
3) Kononus-mocenenue.
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Tema 2. Cucrema YUpEKIEHNI M OPraHoOB, HCIOJHAKIINX HAKA3ZAHUS.

C 1998 ronma opranbl U YUYpeXJCHHUsI, UCIIOIHSIONIME YTOJIOBHBIC HAaKa3aHWs, NepefaHbl B
noguyuHeHre MuHuUCTEepcTBY toctulmu P®. YcraHoBuUB HOBYK cucTeMy Hakazanui, YK PO
MPEAONPEECITUII TEM CaMbIM BUJIbI YUPEKICHUN U OPraHOB, UCIIOJIHSIOIIMX YTOJOBHBIC HAKA3aHMUSI.

Hakazanue, kak W3BeCTHO, sBJseTcss HauOoyiee CTporod (opmoil peanu3aluu yroJioBHOM
OTBETCTBEHHOCTH, IPEIyCMOTPEHHONW 3a HaumOojee OmacHbIe MO CBOCH CTENCHH H XapaKTepy
MpaBOHAPYLIEHUsI - MPECTYIUICHUs. ['0CylapCTBEHHOE NPHUHYKICHUE, PEAn3ysICh B HAKA3aHHM,
TpeOyeT MOCTOSHHOTO KOHTPOJISI TOCYAapCTBa 3a WCIOJHEHHEM BO3JIOKEHHBIX Ha OCYKJIEHHBIX
MIPaBOOTPAaHUYEHUH, 3JIEMEHTOB KapaTeIbHOI'O BO3JEUCTBUS. VcnoiHEHHE yrojgoOBHBIX HaKa3zaHUN
MIPU3HACTCS] MCKJIFOYUTEIBHO MPEPOTraTUBON TrOCyJapCTBa, AJsi OCYIISCTBICHUS JAaHHOW (yHKIIHUU
CO3JAI0TCA CIIELMAIU3UPOBAHHBIE TOCYJAPCTBEHHBIE OPTaHbl U YUPEKACHUSA. DTU YUPEKICHUS U
OpraHbl 3a4acTy) TECHO CBSI3aHBI MEXIY CO0OM, 00pa3ys B HOPMAax YrOJOBHO-HUCIOJHUTEILHOTO
IpaBa €UHBIN YIIPaBICHYECKUN KOMILIEKC.

COBOKYITHOCTh YUPEXKJICHHUN U OPraHOB, UCIIOIHSIONIUX YTOJIOBHBIC HAKA3aHUS U UHBIE MEPHI
yTOJIOBHO-TIPABOBOTO XapaKTepa, MOTy4uiia Ha3BaHUEe YroJIOBHO-UCTIONHUTENbHOU cucteMsl (YUC).

CaMm TepMHH «yTrOJIOBHO-HCIIOJHUTEIbHAS CUCTEMa» ObUI BIEPBBIC BBEIECH 3aKOHOM OT 21
utonist 1993 r. Ne 5473-1 «O06 yupexxaeHUsIX U OpraHax, UCIIOJHSIOUINX YTOJIOBHbIC HAKA3aHUsS B BUJIE
JIUIIEHUSI CBOOOIBI».

Cnenyer OTMETUTh, YTO MOHSTHUE YIOJOBHO-UCIOJHUTEIBHON CUCTEMBI TPAKTYETCS JAHHBIM
3aKOHOM 0o0Jiee y3KO, IMMOCKOJIBKY BKIIOYAeT B CE€0sl YUPEKJICHUS M OPraHbl, MCIIOJHSIOMINAC JIUIIb
HaKa3aHUs, CBSI3aHHBIC C JHIIeHueM cBoOoxabl. [IpaBna, JaHHBIN 3aKOH B pelakiiu OT 22 aBrycra
2004 r., BKJIIOYWJI B JIAHHOE TIOHSTHE U CJICACTBEHHBIC M30JATOPHI, U MPEANPHUSITHS, CHCIHATHHO
CO3/IaHHBIE JIJIsl 00ecTeueHus AeITeIbHOCTH YTOJIOBHO-UCIIOIHUTEIHbHON CUCTEMBI, a TAKKE HAYYHO-
HCCTIEI0OBATENIbCKUE, TMPOCKTHBIC, Y4ueOHBbIC, JIeueOHbIE M WHBIC YyupexkaeHHs. UTo abCOJIOTHO
JIOTUYHO, TOCKOJIbKY HH OJIHA CHCT€Ma HE CMOXEeT (PYHKIIMOHUPOBaTh 0€3 BCIOMOTAaTEIbHBIX
MPOU3BOJICTB, YUPEKIECHUN uiu opranoB. OmHAKO, 3THM, CTPYKTypa YTOJIOBHO-HCIIOJHUTEIHHOU
CUCTEMBbI HE HCUEPIIBIBACTCSI.

B mmpokoM cMpIicie YroJOBHO-UCIOJHHUTENbHAS CHCTeMa JOJKHA BKIIOYATh OpPraHbl U
YUPEXKIECHUS, UCMIOHSIONINE HE TOJBKO JIUIIEHHE CBOOOIBI U IPyTrHe HaKa3aHUs C HUM CBS3aHHBIC,
HO MCTIOJIHAIOIINE BCE HAKa3aHUs U UHBIE MEPhI YTOJIOBHO-TIPABOBOTO XapaKTepa.

Taxum 00pa3om, B CTPYKTYpy YTOJOBHO-UCTIOTHUTENbHOM cucTeMbl PD BXoasT:

- YUpEeXJACHUSI U OpTaHbl, UCTIOJIHSIONINE BCE YTOJIOBHBIC HAKa3aHUs M WHBIE MEPhI yTOJIOBHO-
MIPaBOBOT'O XapaKTepa;

- IEHTPAJBHBII OpraH yIpPaBJICHHUS YTOJIOBHO-UCIOJHHUTEILHONW CHUCTEMOU - (enepanbHBbIA
OpraH WCTIOJHUTENHHOW BJIACTH, YHNOJHOMOYEHHBIH B OONAacTH WCIONHEHHUS Haka3aHuh (Ha
ceroAHsmHuM aeHp — 310 denepanpHas Cinyx6a Vcnonnenus Hakazanuit);

- TEeppUTOpUAIbHBIE OpraHbl YIpPaBJIEHUS - TEPPUTOPUAIBHBIE OpPraHbl YrOJIOBHO-
ucnonHuTenbHOl cucreMsl (Ynpasnenus ®CHUH cyobexToB penepannn);

- CJIEJICTBEHHBIE U30JISITOPHI;

- IPENPUATHUS, CIICIIUATIFHO CO3/IaHHbIe I oOecnieueHus aestenpHoctu YUC;

- HAYYHO-HUCCIIEIOBATEIbCKUE YUPEKICHUS;

- MPOEKTHBIC YUPESKICHHUS;

- y4eOHBIC YUPEKICHUS;

- Ie4eOHBIC U UHBIC YUPEIKICHUS.

OdenepanbHas cnyxk6a ucnonnenus: Hakazanuii (OCUH) cozmana B 2004 r. BMecTo paHee
neiictByromiero Ha teppuropun Poccun ['maBHoro ymnpasnenust ucnoiHenus: Hakazanuit (I'YUH).
ITonoxxenne o ®CUH, ee cTpykTypa U IpeaelibHas YNCICHHOCTh yTBepkaaercs lpesunentom PO.
JlanHas ciy»k0a OCyIIECTBIsET ceayomue GyHKIuu:

- IPaBOTPUMEHUTENbHBIE (PYHKIIHH;

- KOHTPOJIb ¥ HaJ30p B chepe UCTIONHEHUS HaKa3aHUIA;

- (QYHKIMH 10 COJCPKAHUIO JIHIl, IOJ03PEBACMbl WM OOBUHSEMBIX B COBEPIICHHH
MPECTYIUIEHUH U MOACYAUMBIX, HAXOAAIINUXCS MO/ CTPAXKE;
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- OXpaHa U KOHBOMPOBAHUE OCYKJICHHBIX;

- KOHTPOJIb 32 YCJIOBHO OCY>KJIEHHBIMU U OCYXJIEHHBIMH C OTCPOUKON OTOBIBAHUS HaKa3aHMUS;

- YIPaBJIEHUE TEPPUTOPUATILHBIMU OpraHaMH yrOJI0BHO-UCIIOJIHUTEIbHOW CUCTEMBI U JIP.

Teppuropuanbusie opransl YHC co3natorcss DenepanbHON CIy)KO00W UCIIOJHEHHsI HaKa3aHUM
Ha TeppuTopun cyobekToB Poccuiickoii Deneparium.

VKa3zaHHbIE OpraHbl OCYIIECTBIISIFOT PYKOBOJCTBO IOABEJOMCTBEHHBIMHU YUYPEXKICHHUIMU,
HCHOJIHSAIOIMMY HaKa3aHUsl, a TAKXKE CIELIMATIbHBIMU MOPA3/1€IEHUSIMHI YTOJIOBHO-UCIIOIHUTEIBHON
CUCTEMBI IT0 KOHBOMPOBaHUIO. Teppuropuaibubie opransl Y MC SBAsAIOTCS IOpUINYECKUMU JIULAMU
U MOTYT BIIaJIETh, II0JIb30BAThCS U PACHOPSKATHCS 3aKPEIUIEHHBIM 32 HUMHU UMYILIECTBOM.

B unrtepecax pa3BuTHS cOLMaIbHOU c(epbl YrOJIOBHO-UCIOIHUTEIBLHOW CHCTEMBI, a TaKkKe
IIPUBJIEYEHUS] OCYKIEHHBIX K TpyAy, TeppuropuanbHble opranel YHC umeroT npaBo co3iaBaTh
NPEeanpusaTHs JII0OBIX OpPraHU3aIl[MOHHO-TIPABOBBIX (OpM, y4yacTBOBaTh B HMX CO3JaHUHU U
JIeATEeTLHOCTH HA PaBax YYpeaUTeis, a TAKXKe B YIIPABICHUH UMH .,

TepMHH «yTrOJIOBHO-UCIIOIHUTENbHAS CHCTEMa» MOSBUJICSA C BBEIACHUEM B JIEMCTBUE 3aKOHA
«O0 yupexIeHUsIX U OpraHax, UCIIOJHSIONINX YTOJOBHBIC HAKa3aHMs B BUC JIMIICHUS CBOOOIBI» B
1993 r. ogHako 3TO HE 03HAYAET, YTO 0 YKAa3aHHOIrO nepuoja B Poccuu He cyliecTBoBano yrojioBHO-
UCIIOJIHUTENIbHOM cucTeMbl. CUCTEMA 110 UCIIOJHEHUIO HaKa3aHUM ycremHo (yHKIMOHUPOBAJIa eIle
B [lapckoii Poccun.

K mnavamy coBerckoro mnepmoma B Poccum Obiia co3gaHa oOTedecTBEHHAss TEOPHS U
3aKOHOJAaTeNnbHas 0a3a yroJoBHO-HCIOIHUTENBHOTO (MCIPAaBUTENBLHO-TPY0BOr0) mpaBa. C 3Toro
BpPEMEHU ITPOU30IILIA TPaHCPOpPMAIIHS IEHUTEHIIMAPHOTO IIPaBa B UCIIPaBUTENILHO-TPYA0BOE, a 3aTEM
— B YT'OJIOBHO-UCIIOJTHUTEIIBHOE.

[lepBbiM OCHOBHBIM HOpMaTHUBHBIM akToM CoBeTckoil Poccuum B 007acCTH HMCHOJHEHHS
HakazaHuii ctaia Bpemennas unctpykuus «O TUIIEHUH CBOOOIBI KaK MEpe HaKa3aHUs U O MOPSIJIKe
OTOBIBAHHS TAKOBOTOY», YTBEPK/IEHHAs ocTaHoBIeHneM Hapkomara FOcturmu ot 23 mons 1918 .11,
B nanHoif nHCTpYKIIMK OBLIa OTpaXkeHa JIMIIh CHCTEMa MECT JIMIIEHUSI CBOOO/IbI, KOTOPAast BKITIOYasa
B ce0st:

- O0mIre MecTa 3aKII0YeHUS (TIOPbMBI).

- BocniuraTenbHo-KaparenbHble peopMaTopun 1 3eMiieieIbueCKie KOJIOHUH.

- HcnpiTaTenbHble 3aBeNeHUS JUIS JIMI, B OTHOIIEHUH KOTOPBIX OBUIM OCHOBaHUS IS
nocyabyieHus: peKuMa WIn JOCPOYHOTO OCBOOOXKIEHUSI.

- KaparenbHo-neueOHbIe 3aBeIeHUS Ui apECTAHTOB C SIBHO BBIPAKEHHBIMH MCUXHUYECKHUMHU
nedexkTamu.

- TropeMHBbIe OONBHUIIBL.

- ApecTHble JOoMa ()i JUL, TOJO3PEBAEMBIX U OOBUHSIEMBIX B COBEPLICHUH MPECTYIJICHHM,
COZIEPIKALINXCS MO CTpaxei).

[lo3nHee mMOSBUINCH KOHILIEHTPALMOHHBIE Jarepsi MPUHYIWUTENbHBIX paboT (I Bparos
MoJiooro COBETCKOr0 ToCyJIapcTBa), HEOOXOAUMOCTh CYIIECTBOBAaHMS KOTOPBIX 3aKpeIuisiiach B
noctanoBieHn CHK PCOCP «O kpacaoMm Tteppope» ot 5 centsops 1918 u mocranornennn BIIUK
or 17 mas 1919 r. «O narepsix npuHyIuTeNbHBIX padboT». Kak m3BectHo B 3TOT mepuon Poccus
HaXOJWIach B COCTOSTHUM I'PaXKIAHCKOW BOMHBI M MHTEPBEHIMH, B CBA3M C YeM HEOOXOIMMO OBLIO
sammmarh COBETCKYI0 pecHyOJIMKy OT KIJIAcCOBBIX BparoB IyTeM H30JMPOBAHUS UX B
KOHIEHTPALMOHHBIX JIarepsX.

B 1924 r. Ob11 npunsAT nepBelii B Poccun McnpaBurenbHO-Tpy10BOI Kosieke. B cooTBeTcTBUM
C HOpMaMHM JAaHHOTO KOJIEKCa CUCTeMa MCIIOJIHEHUSI HaKa3aHUW B BUJIE JIMIIEHUsI CBOOOIbI BKIIOUAIa
B ce0s TpU TPYNIbl YUYPEKICHHH, B KOTOPHIX HCIIOJHEHHE Haka3aHUW OBLIO COEAMHEHO C
MIPUMEHEHUEM MEp UCIIPABUTENBbHO-TPYI0BOTO BO3/IEHCTBUS:

. Yupexnenus asis npuMEHEHUs Mep COLIMaIbHOM 3alllUThl UCITPABUTEIBHOTO XapaKTepa:

1) moma 3aKIJIIOUYCHHS;

©OCm. 7 3axona «O6 yupescoenusx u opaanax, UCNOTHAIOWUX Y20N06HbIE HAKA3AHUS 6 6UOe TUULEHUS C60600bLY
om 21 urons 1993 2. Ne 5473-1.
L CY PCOCP. 1918. Ne 53. C. 598.
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2) NCIPaBUTEIBLHO-TPY/IOBBIE 10MA;

3) Tpy10BbI€ KOJIOHUH — CEIbCKOXO03SICTBEHHBIE, pEMECIICHHbIE U (paOpUUHbIE;

4) N30ATOPBI CHELUAIBHOTO Ha3HAUCHUS;

5) nepexoHbIE UCIIPABUTEIBHO-TPYOBbIE JOMA.

II. VupexnaeHus nus IPUMEHEHUs MeEp COLMAIBHOM 3allUThl MEIHMKO-TIEAArOrMYECKOro
Xapakrepa:

1) TpynoBble 1oMa JUIsl HECOBEPILIEHHOJIETHUX;

2) TpylOBBIE 1IOMa JJIs IIPAaBOHAPYLIMTENEH U3 pPaboye-KPeCTbIHCKOM MOJIOIEKH.

[II. Yupexxaenus 1uis IPUMEHEHUS MEP COLUAIBHOM 3alUThl MEAULIMHCKOIO Xapakrepa:

1) KOJIOHUU 7S ICUXUYECKH HEYPaBHOBELICHHBIX 3aKIFOUYEHHBIX;

2) KOJIOHHUH JJIs1 TYOEPKYJIE3HBIX U APYTHX OOJIBHBIX 3aKITI0UECHHBIX;

3) HHCTUTYTHI ICHXHATPHYECKOH SKCIEPTU3bI, GOIBHUIIEI .

JlaHHBIN TEpHOJ BPEMEHHU XapaKTEpU3YEeTCsl TEM, YTO BMECTO OCTABIIMXCS OT LE@APCKOrO
Ieproja TIOPEM CO3JAI0TCS U MOJIyYarOT JAAJbHEHNIIEee pa3BUTHE TPYIOBbIE KOJIOHUH U NIEPEXOIHBIC
HCIPABUTENBHO-TPYOBbIE JoMa. [Ipu 3TOM MecTa 3aKIFOUEHUS COCTABIAIOT E€AMHYIO CHCTEMY
HCIIPABUTEIBLHO-TPYIOBBIX YUPEKICHUM.

WcnpaBUTenbHO-TPYI0OBOW KOJEKC, MPUHATHIA B 1933 . B OCHOBHOM BOCIPHHSUI 3Ty XK€
CUCTEMY MECT 3aKJIIOYEHMS, OJHAKO, HauMHas ¢ 30-ThIX rOJOB IPOILIOTO CTOJIETUS BO3pPACTArOT
YIOJIOBHBIE DPENPECCMM W HAYMHAETCS OTCTYIUIEHHE OT 3aKOHHOIO CyAeOHOro mnopsjaka. ITo
BBIpA)XaJoCh, B 4acTHOCTH, B co3gaHuu npu Hapxomare Buyrtpennux nen CCCP Ocoboro
COBEIIAHUS, TIOJIYYHUBIIETO MTPaBo 0e3 CyJa Ha3HAYaTh JIMIICHUE CBOOOIbI, CCHUIKY, BBICBUIKY.

Ilepuon ¢ xoHna 30-x mo Havano 50-X TOZOB XapaKTEpPHU3yeTCs BOINMIOIIMM HapyLICHUEM
3akoHHOCTH. McmpaButenbHo-TpynoBoi kojekc PCOCP  dakrtuuecku mnepectan IeHCTBOBATH.
HcnpaBUTenbHO-TPYI0BOE IIPABO PEATIBLHO MPEKPAILAET CBOE CYLIECTBOBAHUE, €I0 HE MPENOJAI0T HU
B OJIHOM BBICIIEM y4eOHOM 3aBefieHUU. VcrosiHeHne Haka3aHWW B 3TOT MEPUOJI OCHOBBIBAETCS Ha
3aKPBITHIX JIJIs1 OOLIECTBEHHOCTH BEJIOMCTBEHHBIX aKTaX aJIMUHUCTPATUBHOIO XapakTepa.

C xonma 50-x ToIOB HAuMHAETCS BO3POXKIEHUE HCIIPABUTENIBHO-TPYIOBOTO IpaBa,
pa3pabaTbIBatOTCS HOBbIE 3aKOHOJAATENbHBIE aKThl B O0JIACTH MCIIOJHEHMs Haka3aHMW (Hampumep,
[Tonoxxenne o nucuuIuIMHapHOM OartanboHe, 1957 1., moyokeHue 00 HCIpPaBUTEIbHO-TPYIOBBIX
KOJIOHHUSAX U TIopbMax, 1961 r.). U, nakoner, B 1970 r. 6611 mpuHST HOBBIH HcnipaBUTETEHO-TPYIOBOM
kogexc PCOCP.

JlaHHBIN TEpUOX BPEMEHU XapaKTEPU3YeTCs IOSBIEHUEM pa3IM4YHOIO poOJAa KOJIOHUH,
OTJIMYAIOIIMXCSI B OCHOBHOM CBOMMH peXHMHbIMU TpeOoBaHusMu. K konmy 1948 r. B Poccun
(YHKIMOHMPOBAIM CJEAYIOLINE HCIPABUTENbHbIE YUPEXKJIEHHs: TIOPbMbI, KOHIEHTPAallMOHHbIE
jareps Il BparoB Hapoja, KOJOHUU OOIIEero, CTPOroro M ycujeHHoro pexuma. B 1961 .
MOSIBJIIFOTCS] KOJIOHWU 0cO00T0 pexxnMa, a B 1963 r. B mopsike SKCIIEepUMEHTa CO3/1al0TCs] KOJIOHUU -
MOCENIEHUs, B KOTOpPbIE HANpaBISIOTCSA JUIsl OTOBIBAHMS JIMIIEHHUS CBOOOBI JIMIA, COBEPIIMBILINE
IIPECTYIUIEHHUS 110 HEOCTOPOXXHOCTH, a TakKKe JIMIA, BIEPBHIE COBEPUIMBIIME YMBIIIJICHHbBIE
MPECTYIUICHUsI HEOOJBIIOW W CpeaHeld TsbkecTh. JlaHHBINM SKCIepuMEHT cels omnpaBrail, W B
HaCTOsIIee BPeMs KOJIOHUU-TIOCENIEHHsI YCIIEITHO (PYHKIMOHUPYIOT B KaXkaoM pernone Poccun. Tak,
HarpuMep, Ha Tepputopun Camapckoil obiactu ux aBe — oaHa AeiicTByer B Camape, BTOpas — B
[entpanbHOM parioHe I. TOJBATTH.

B 1993 r. B YrojaoBHO-UCIOTHUTEIbHYIO CUCTEMY BXOJIWIA YUYPEKICHUS, HCHOJHSIOIINE
TOJILKO JIMILIEHHE CBOOOIBI:

- HCIIPaBUTENIbHO-TPYI0BbI€ KOJIOHUHU OOIIET0, CTPOroro ¥ 0co00ro pexuma;

- KOJIOHMH-TIOCETICHUS;

- BOCIIUTATEIbHbIE KOJIOHUH OOLIET0 M YCUIIEHHOTO PeXHMa;

- TIOPbMBI;

- CHEUUAIN3UPOBAaHHBIC  HUCIPABUTEIbHBbIE  YUPEXJIEHHs — JiedeOHble, JieueOHbIe
HCIIPABUTEIIBHBIE.

2 Veonosno-ucnonnumensroe npago/ IToo peo. U.B. Illuaposa. — C. 68.
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OcranbHble y4YpexACHUS M OpraHbl, HUCIOJHSIONIME WHBIC YTOJIOBHBIE HAaKa3aHWs, B
coOoTBeTCTBUM C 3akoHOM «OO0 yupexaeHusx u opranax...» B YHUC He BXoawiu, crerualibHbIe
Oprasbl JUIi JTOr0 He co3faBanuch. Hampumep, Takoe Haka3aHuME KAaK HalpaBICHUE B
JTUCHUILUTMHAPHBIN 0aTaJlbOH BO3JIarajioch Ha JMCHUIUIMHApHBbIE BOMHCKHE 4acTH MUHHCTEPCTBA
o0opoHbl P®, a 11 MCMONHEHUS WCIPABUTEIBHBIX PabOT CO3JaBAIMCh OCOOBIE OpraHbl TPH
ropoackux OpraHax BHYTpeHHUX Jeil. OHM JK€ HCIHOJHSAIM M JIMUIEHWE [paBa 3aHUMATh
OIpEeIETICHHBIE JOJDKHOCTH U 3aHUMAThCS ONPEIEICHHON AesTeNbHOCThI0. HakazaHus, He CBs3aHHbIE
C HCIIPaBUTENILHO-TPY/IOBBIM BO3JCHCTBHEM, Takue Kak IuTpad, yBOJIbHEHHE OT JOJDKHOCTH,
BO3JIO’KEHUE 00SI3aHHOCTH 3arjiaiuTh MPUYMHECHHBIA BPEl, TUIICHHE BOMHCKOTO MU CIIEIUATBHOTO
3BaHMs U KOH(UCKALMsI UMYIIeCTBAa UCHIONHSUIH cyabl Poccuiickoit denepanuu.

Bcest YronoBHO-UCIIOTHUTENBHASL CUCTEMA HAXOIMJIACh B BEICHUU CHJIOBOIO MUHHUCTEPCTBA —
MunucrtepctBa BHyTpeHHUX Jies1 PO. Ognako B 1997 r. nocne uznanus Ilpesunenrom PO Ykazos ot
8 okTsa6pst 1997 1. Ne 1100 «O pedopmupoBanuu YTol0OBHO-UCIIOIHUTENBHON cuctembl MB/[ POy
u «O nepenaue yroinoBHo-ucnoiaHuTenbHou cucremsl MBJ[ PO B Benenne MuHucTepcTBa FOCTULUMU
P®» ot 28 utonst 1998 r. Ne 584 Hauanock ee mo3ranHoe pedopmupoBanue. U k 1 centsiops 1998 r.
YUC PO 6b11a opunmanbHo nepegana MunuctepetBy roctuimu PO.

OcHoBaHMeM Ui JaHHOTO Ipolecca nociyxuio Berymienue Poccuu B Coser EBpornbl, ipu
STOM Hallla CTpaHa J0JKHA OblLiIa BBIMOJIHUTD PSAJ YCIOBHI: BO-IIEPBLIX, OTMEHUTh CMEPTHYIO Ka3Hb
WJTU TIPOBO3IJIACUTh MOPATOPUI Ha €€ TPUMEHEHHUE; BO-BTOPHIX, nepenats Y C u3 BeeHrs CHIIOBOTO
munuctepcrsa (MB/I) B BeieHre rpakIaHCKOTO MUHHUCTEPCTBA - MUHHCTEpCTBA FOCTULIMU PD (kak
BO BCEX IIMBWIM30BAaHHBIX CTpaHax), a TaKKe MPUBECTH CBOE YTOJIOBHO-HCIOIHUTEIHLHOE
3aKOHO/JIaTEJIbCTBO U MPAKTUKY UCIIOJIHEHUS HAKa3aHU B COOTBETCTBUE C EBPONEHCKUMHU ITPaBUIIaMU
Y CTaHJAPTHBIMH.

PedopmupoBanne YUC PO nomkno 6bu10 3aBepmuthes k 2005 r. OnHako, B HACTOSIIEE BPeMsI
9TOT MPOLECC AKTUBHO MPOJOJIKAETCS, MOCKOJIBKY HE BCE «OTJOKCHHBIC» HAKA3aHUSA Hadaln
UCHONHATHCSA. Tak, apecT UCTIOTHSAETCS TOJIBKO B HEKOTOPBIX CyOBbeKTax (enepaluu, MOCKOIbKY, KaK
3TO He OaHaJIbHO, Y TOCYJIapCTBA HET CPEJICTB HA CTPOUTENILCTBO aPECTHHIX JOMOB. @OPMBI U METO/IbI
WCIIPABJIEHUSI OCYXIEHHBIX JaJ€eKM OT COBEpPUICHCTBA, a BEIOMCTBEHHas CHCTEMa MEIUKO-
CaHUTAPHOT0 0OeCTeueHMs OCYKIEHHBIX TaK U HE CO3/1aHa.

VcnionHeHue yrooBHBIX HaKa3aHUH SIBIII€TCS OJHON U3 (YHKIMH rocy1apcTBEHHOU BilacTh. B
CTPYKTYPY YTOJIOBHO-UCTIOJIHUTEILHON CHUCTEMBI (B IIMPOKOM CMBICIIE) BXOJIAT HE TOJIBKO
YUpEeXKJEHUS, HCIOJHSIONINE HaKa3aHUs, CBS3aHHbIE C JIMIIEHHEM CBOOOJBI, HO U OpraHbl,
WCTIOJIHSIOIINE IPYTHE HAKa3aHUS.

B YUK P® yypexneHusM U opraHaM, UCHOJHSIOIUM YTOJIOBHBIE HAKa3aHUs, IOCBALIEHA CT.
16 ¢ opHouMmeHHBIM Ha3BaHueM. OJIHAKO B CTaThe HE TMPOCICKHUBACTCS pa3HHUIA MEXIY
«YUPEKIECHUSAMMY, UCTIOIHIOIMMU HAaKa3aHUs U «OpraHaMu», UCTIOJTHSAIOIUMH HaKa3aHUS.

B cr. 16 YUK P® nepeunciieHbl yUpekI€HHsI U OPTaHbl, UCIIOJHSAIOIINE HAKA3AHMS.

- llItpad (cyneOHbIe MPUCTABBI-UCTIOTHUTENN IO MECTY KHUTEIbCTBA (PaO0ThI) OCYkKIACHHOTO;

- JlumeHne mpaBa 3aHUMATh OMNPEIECIEHHBIE JIOKHOCTH WIM 3aHUMAThCAd OMPEACICHHOMN
JeSTeNbHOCThIO  (YTOJIOBHO-UCTIOMHUTENbHAS WHCHEKIUS 10 MECTY JKUTelbcTBa (paboThi)
OCYXJICHHOTO, HCIPaBUTEIbHBIN IIEHTP, HCIPABUTEIBHOE YUPESKICHWE WIW TUCHUTUIMHAPHAS
BOMHCKas 4acTh);

- Jlumienwe cnenuasbHOr0, BOMHCKOTO WJIM TIOYETHOTO 3BaHUA, KIACCHOTO YHWHA H
rOCy/IapCTBEHHBIX Harpaj (Cyl, BBIHECIIMN NPUTOBOpP; TPeOOBaHUS MPUTOBOPA HCIIOTHIIOTCS
JOJDKHOCTHBIM JIMIIOM, IPUCBOWBIIIMM 3BaHKE, KJIACCHBIM YMH WJIM HArpaauBIINM TOCY/1apCTBEHHON
HarpaJioi, 1m60 COOTBETCTBYIOIMMH opraHamu Poccuiickoit dexepanun).

- OOs3arenpHble pabOTHI (YTOJOBHO-UCTIOJHUTEIbHAS WHCIIEKIIUS IO MECTY J>KHUTEIhCTBA
OCYXEHHOTO);

- UcnipaButenbHbIe pabOTHI (YTOJOBHO-HCTIONHUTEIbHAS WHCIICKITHS);

- OrpanuveHue 1Mo BOGHHOU Ciryk0e (KOMaHJIOBaHHE BOMHCKHX YacTei, B KOTOPBIX MPOXOIST
CITy»K0y BOCHHOCITYKaIIUe);

- Orpanuuenue cBo0O0 bl (MCTIPaBUTEIbHBIN LIEHTD);
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- ApecT (apecTHBII 10M, 7S OCYKJIEHHBIX BOCHHOCIY)KAILlUX — IayNTBaXThl WIH OTAEICHMUS
TApHU30HHBIX rayNTBaXT);

- Coepxanue B JUCHUIUTMHAPHOW BOMHCKOM YacTH (IUCUMILIMHAPHBIE BOMHCKHUE YaCTH);

- JIumenue cBoGObI Ha ONIpEEIIEHHBIN CPOK (KOJIOHUU-TIOCENIEHHSI, BOCIIUTATE/IbHbIE KOJIOHHH,
neyeOHbIe UCTPABUTEIbHBIE YUPEKACHUS, HCIPABUTEIBHBIE KOJOHWU OOIIEro, CTPOrOro MU
0c000ro pekuma, TIOPbMbI, CII€JICTBEHHBIE U30JIATOPHI);

- IloxxusHeHHOe nuIeHUE CBOOOJBI (UCIPAaBUTEIbHBIE KOJOHUU OCOOOr0o pexuma Jis
OCY’KJICHHBIX, OTOBIBAIOILUX [TO’KU3HEHHOE JIUIIEHUE CBOOOIbI);

- CmeprHas ka3Hb (yupexaenus YUC).

VYT0510BHO-MCTIOIHUTENbHBIE MHCTIEKIIMH MuHtocta PO ocymiecTBiser cieayonme QyHKIUNU:

- WCHOJHSIET HaKa3aHUs B BHUIEC 00s3aTENbHBIX W HCIPABUTEIBHBIX PalOT, JIMIICHUS MpaBa
3aHMMATh OIIPENEICHHbIE JOJDKHOCTH UM 3aHUMAThCS OIIPENIEIICHHOHN JEATEIIbHOCTBIO, OTPAaHUYEHUE
cBoOoapb! (¢ 10 suBaps 2010 r.);

- OCYILECTBIISIET KOHTPOJIb 3@ YCJIOBHO OCY>KJCHHBIMU U JKEHILIMHAMU C OTCPOUYKON OTOBIBAHUS
HaKa3aHMsL.

B gyacTHOCTH, COTPYIHUKH YTOJIOBHO-UCIIOJHUTEIBHON MHCIEKIIUN BEAYT YUET OCYKIEHHBIX,
Pa3bACHAIOT HMOPSAJOK U YCIOBHUS OTOBIBAaHUS HAKa3aHUs, KOHTPOJIMPYIOT COOJIOJEHUE YCIOBUMN
OTOBIBaHMSI HaKa3aHWM, MPOBOAAT IEPBOHAYAIbHBIE MEPOINPHUATHUS IO PO3BICKY OCYXIECHHBIX,
MIPUMEHSIIOT MEphl MOOIIPEHUS U B3bICKaHUSA. B cBoell NesATeNbHOCTH yroJIOBHO-UCIIOIHUTEIbHBIE
uHCHeKuun pykoBoAcTBytoTCs nomumo YUK P® IlonoxeHuneM 00 yroioBHO-HCHOIHHUTEIbHBIX
MHCTIEKIIHAX ",

JlMcuuIuinHapHble BOMHCKHME YacTH (OTHAENbHbIE JUCIHMIIMHAPHBIE POThI M OaTalbOHBI) -
UCIOJIHAIOT HAaKa3aHWE B BUJE COJACpKAHMS B JUCIUIUIMHAPHONM BOMHCKOW 4YaCTU OCYKJIEHHBIX
BOEHHOCIIYKAIlUX, a TAK)KE Ha3HAYEHHOE UM JOIOJIHUTEIbHOE HAaKa3aHWE B BUJEC JMUILCHUA IIpaBa
3aHMMATh OTpe/IeNICHHbIE JOKHOCTH WM 3aHUMAThCS ONPEAEIEHHOM JAesTenbHOCThI0. Vcnonnenue
Haka3aHWs B BHJE COJEpP)KAaHHWA B JUCLUUIUIMHAPDHOM BOMHCKOM 4YacTH OCYILIECTBIISIETCA B
cootBetrcTBUU C 1. 20 YUK PO, TlonoxeHnem o JUCHUTIIMHAPHONW BOWHCKOU qacti'?, a Taroke
OO0IIEBOMHCKMMH yCTaBaMM B 4aCTH, HE MMPOTUBOpeYaIlel yKa3aHHBIM HOPMaTUBHBIM aKTaM.

JlucuuniauHapHble BOMHCKUE YacTH (PyHKIHOHUPYIOT TOJIbKO B MuHHCTEpcTBE 000pOHBI PO,
HO B 9THX YacTsAX OTOBIBAIOT HaKa3aHUE TAK)Ke OCY>KJICHHbIE BOGHHOCIIY Kalllle, BXOSAIIUE B COCTAB
BOMHCKHUX (QopmupoBanuil u 1pyrux Begomcts (MB/I, ®Cb, denepanbHO CityKObl OXpaHbl U 1p.).

HcnpaButenpHble yUpexACHUs IPEJHA3HAYCHBI Ul UCIIOJIHEHNS HAKa3aHUs B BUJE JIMIICHUS
CBOOO/IbI, apecTa U OTpaHUYEHUSI CBOOO/IBI.

HcnpaButensHble 1eHTpbl 10 10 suHBaps 2010r. ObIM mpeaycMOTpeHbl IJIi UCIIOIHEHUS
OCHOBHOTO HaKa3aHUSi B BHJE€ OrpaHHYeHHUs cBOOOAbL. Jl0 HAcTOsIIero BpEeMEHU OHU He
(YHKIMOHMPOBAJIM, MOCKOJNbKY HE OBUIM IOCTPOEHBI, TO €CTh OrpPaHWYEHHE CBOOOIBI HE
MPUMEHSIOCh, XOTsl IlpaBuna BHYTPEHHEro pacropsika HCIPaBUTENIbHBIX LEHTPOB ObLIN
yTBepkaeHbl Munucrepctsom roctunnu PO no cornacoBanuto ¢ I'enepanbHoi npokyparypou PO
eme B 1997 r. B HacTosiiee Bpemst orpaHiueHue CBOOOIbI OyA€T UCTIONHSTHCS IO MECTY KHUTEJIbCTBA,
a (YHKIMM KOHTPOJIS M HAI30pa 3a OCYKJICHHBIMHM BO3JIOKEHBI Ha YTrOJIOBHO-HUCIOJIHUTEIBHYIO
MHCIEKLHUIO.

ApecTHble 10Ma IPU3BaHbl UCIIOJIHATH OCHOBHOE HAaKa3aHUE B BUJIE apECTa B OTHOIIEHUH BCEX
OCYKJIEHHBIX K JJaHHOMY HaKa3aHHIO0, KPOME OCYKJIEHHBIX BOEHHOCTY KAIIUX, KOTOpPbIE OTOBIBAIOT
apecT Ha raynraaxTax.

BocnutatenbHble KOJOHMM MHCIIOJNHSAIOT JIMIIEHHE CBOOOJBI HA ONPEIENICHHBI CpOK B
OTHOIIIEHUH HECOBEPIIEHHOJIETHUX OCYK/ICHHBIX.

WcnpaButenbHble KOJIOHUU OOILEro, CTPOroro pexuma, KOJIOHUU - MOCETCHHUS U TIOPbMbI
UCIOJIHSAIOT:

B [onoowcenue 06 yeonoeno-ucnonnumenshvix uncnexyusx. Yme. Illocmanoenenuem Ipasumenvscmea P® om 16
utons 1997 2. Ne 729 (c usm. om 20 pespansn 1999 2.) // C3 PD. 1999. Ne 10.Cm. 1228.

14 Monoxcenue o oucyunnunapnoii eounckoii vacmu. Yme. Ilocmanosenenuem npagumenscmea PD om 4 uions
1997 2. Ne 669 // C3 P®. 1997. Ne 23. CT. 2697.
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- IUIIEHUE CBOOOIBI HA OMPEACTICHHBIN CPOK;

- JMIIEHUE IIpaBa 3aHMMATh OIPENEICHHBIC IOJDKHOCTH WM 3aHUMAaTbCs OINPEACIICHHOU
NESATEIbHOCTBIO.

HcnpaBuTenbHble KOJIOHUN 0CO00T0 PesKUMa UCIIOIHSIOT:

- TUIIEHNHE CBOOOIbI HA ONIPEEIIEHHBII CPOK;

- [IO’KU3HEHHOE JIMIIEHUE CBOOOIbI;

- CMEPTHYIO Ka3Hb.

JleueOHble HCIpABUTENbHbIE M JIEYEOHO-IPOMUIAKTUYECKHE YUPEKICHHUSI HCIIOJIHSAIOT
JUIIeHHe cBOOO/IbI B OTHOIICHHH HEKOTOPHIX KaTETOPHH OCYKJICHHBIX, HYKIAIOIIUXCS B JICUCHHH.

JleueOHbIe CTIPAaBUTEIbHBIE YUPEIKACHUS CO3JaHbl B YTOJIOBHO-UCIIOJIHUTEILHON CUCTEME IS
coZiepKaHusl U aMOyJIaTOPHOTO JICYCHHUSI OCY)KJICHHBIX, OOJBHBIX OTKPBITONM (popmMoil TyOepkyesa,
QJIKOTOJIM3MOM M HAPKOMAaHHEH.

JleueOHO-TTPOMIAKTUYECKUE YUPESKICHUS TPEACTABISAIOT CO00M OONBHUIIBI IS JICUCHUS
cOMaTHYeCKUX 3a00seBaHui (001€3HU SHIOKPUHHON CHCTEMBI, OPraHOB KPOBOOOpAILlEHHsI, HEPBHOM
CUCTEMBI, OPTaHOB JIBIXaHUS, TUILEBAPEHUS, II0UYEK, KOCTHO-MBIIIEYHON CUCTEMBI U COCTMHUTEIIBHON
TKaHH, [Ipoune 3a00JsieBaHUs); CHEeLUalIbHbIe ICUXUATPUUECKUE U TyOepKyJie3Hble OOJIbHULIBI IS
JICUYSHHsS] XPOHHYECKUX IICUXWYECKHX 3a00J€BAaHUN W PA3TUYHBIX (OPM TMPOTPECCHPYIOIIETO
TyOepkye3a (Kak MpaBuIo, 3TH YUPEXKIAECHUS MPEICTABIAIOT cO00H OTIeNbHO (DYHKIIMOHUPYOIIUE
CTalMOHAPbI WIN OTJECJICHUS CTAlMOHAPHBIX KIMHUK, HAXOIAIIMECS 3a PEAEIaMU UCIIPABUTEIBHBIX
KOJIOHMI), a TakkKe MEIUIMHCKHE YaCTH, paclOJIOKEHHbIE HENOCPEJCTBEHHO Ha TEPPUTOPUHU
UCTIPAaBUTENHHOTO YupexaeHus. [lopsgok HarpaBIeHus OCY>KICHHBIX Ha JICYeHHE 1 00CIeJOBaHUS B
JeyeOHble HCIPABUTENbHbIE M JICUEOHO-NPOPUIAKTHUECKUE  YUPEXKIEHHS MPeayCMOTPEH
cooTBeTcTBYyIOMIEH MHCTpyKImei.

Jpyrue opranuzanuu, o KOTOpbIX peub uAeT B cT. 16 YUK P® cnenyer oTHecTH K «opraHnamy,
WCIOJIHAOIUM HaKa3aHusl, OCKOJIbKY OCHOBHAs UX (YHKIMS HE CBsI3aHA C MCIIOJIHEHUE HaKa3aHus,
OHM HE BCETJIa SBJIAIOTCS OpraHaMU I'OCyAapCTBa U HE UMEIOT IIPaBa CaMOCTOSTENBHO IIPUMEHSATD K
OCYKIE€HHBIM MEPbI UCIIPABUTEIBHOTO BO3/ICHCTBHS.

B cBsI3u C BBIIEU3II0KEHHBIM, K OPraHaM, UCTIOIHSIOIIMM HaKa3aHUsl, MOXKHO OTHECTH:

- CyJZibl, KOTOpPBIE BBIHOCAT IPUTOBOPBI M OOpAIIAIOT UX B MCIOJHEHHUE, a TAK)KE 3aMEHSIOT
Haka3zaHUs Ha OoJjiee CTPOrue B CIIydasX 3JI0CTHOTO YKJIIOHEHHUS OCYXAEHHBIX OT UX HCIIOJIHEHUs
(oTOBIBaHUS), BBIHOCST PEIICHHUS O MIEPEBOJIE OCYKIECHHBIX U3 OJIHOM KOJIOHUU B JPYTYIO;

- CcIy’)0y cyneOHBIX NPUCTABOB-HCIIONHUTENECH, KOTOpas HENMOCPEICTBEHHO HCIIOJIHSAET
MPUHYIUTEIbHOE B3bICKaHUE IITpada, HA3HAUEHHOTO B KAayeCTBE JOIMOJHUTEIBHOIO HaKa3aHUs, B
CllyyasiX, €CJIM OCYKICHHBIM 3J0CTHO YKJIOHSE€TCSs OT €ro yIulaThl, a Takxke oOpaiaercs c
X0J]aTaliCTBOM B Cy/ O 3aMeHe Tpada, HA3HAYEHHOT0 B KAUECTBE OCHOBHOI'O HaKa3aHUs Ha JIpyroe
OoJiee cTporoe Haka3zaHHe MO TEM e OCHOBAHUIM;

- KOMaH/JOBaHHWE BOMHCKHX YacTeil, yupeXJeHui, OpraHoB U BOUHCKUX (POpMHpPOBAHUM,
UCTIOJHSIOIIMX HaKa3aHUs B BUJI€ OTPAaHMUYSHHS TI0 BOMHCKOH CTy0€ U OCYIIECTBISIIOIUX KOHTPOJIb
3a YCJIOBHO OCY>KJICHHBIMU BO€HHOCITYKalllUMU;

- KOMaH/1I0BaHUE FapHU30HHBIX FayNTBAXT I OCYKIEHHBIX BOEHHOCTY KAIINX, UCIOJHSAIOLINX
HaKa3aHHE B BUJIEC apeCTa;

- aJIMUHHUCTpAllUd OpraHM3alUi pa3lIu4HbIX (OpM COOCTBEHHOCTH TO MeECTy paboThI
OCYXKIEHHOT0, HCHOJIHAIOIIMX JIMIIEHUE IIpaBa 3aHUMAaTh ONPEJIEICHHbIE JOKHOCTH WU
3aHUMATBCS ONPEACIICHHON NEATEIbHOCTBIO, IOMUMO 3TOr0 YKa3aHHbBIE OpPraHbl MOTYT MCIIOJIHATH
o0si3aTeNbHbIe U UCIpPaBUTEIbHBIE PA0OTHI COBMECTHO C YTOJIOBHO-MCIOJHUTEIBHON HWHCHEKIUEH,
MOCKOJIbKY MMEHHO OHHM ONpEAENSIOT (POHT pPabOT AN OCYKIACHHBIX 110 COIJIAaCOBAaHHUIO C
WHCHIEKIINEH;

15 Unempyryuio «O nopsdke nanpaenenus ocysicoennsvlx K Uuenuio c60600bl 0l OMObIEAHUSL HAKAZANUS, UX
nepesooa u3z 00OH020 UCHPABUMENbHO20 YUPeHcOeHUs 6 Opyeoe, d MaKd’ce HANPAGICHUS OCYHCOCHHbIX HA JieueHue U
obcnedosanue 6 ieuebHO-npouIakmuuecKue u leyeduvie ucnpasumenvhvle yupexcoenusny. Yme. [lpuxazom
Munucmepcmea iocmuyuu P@ om 30 mapma 2004 2. Ne 71.



35

- OpTaHbl MECTHOT'O CAMOYIIPABIICHHSI, TAK)KE HCIOTHSIOIINE UCIIPABUTENIbHBIC U 00s13aTeIbHbIC
paloThI 110 COTIACOBAHMIO C YTOJIOBHO-UCIIOIHUTEILHOM HHCTIEKIIUEH;

- Oprassl, IIPaBOMOYHBIE B COOTBETCTBUU C 3aKOHOM aHHYJIMPOBATh PA3pelICHHUE HA 3aHATHE
OIpEJICJIEHHON JeSTENbHOCTBIO MPH OCYXAECHUH JIMIAa K COOTBETCTBYIOLEMY HakKa3aHHIO (OpraHbl,
OCYIIECTBIISIOIINE TulleH3upoBanue, ciayxoa MBI/l u np.);

- OpraHsl ¥ JOJDKHOCTHBIE JIMIIA, YIIOJTHOMOYEHHBIE HA JIMIIEHUE OCYKIEHHOI'O CIIELIHAIbHOTO,
BOMHCKOT'0 MJIU II0YETHOT'O 3BaHUs, KIIACCHOT'O YMHA U ITOCYIapCTBEHHBIX HArpaJl, a TAKyKe CBA3aHHBIX
C HUMH TIpaB WM JbIroT(KaK MpaBUio, 3TO TAKKE OPTraHbl, KOTOPbIE B CBOE BPEMs IIPUCBOUIIM 3BaHHUE,
KJIACCHBIN YMH, HArpaJuiu OpACHOM WIN MEAAIBIO U T.IL.).

[IoMMMO IE€pPEUHCICHHBIX, YTOJIOBHO-MCIIOJIHUTEIBHOE 3aKOHOJATEIBCTBO  JOITYCKAeT
BO3MOKHOCTh yYacTHS U JIPYTHX OPraHOB, KOJUIEKTUBOB, OOIIECTBEHHBIX 00bEAMHEHUI, TPaXKaaH B
UCIIOJIHEHUU HAKa3aHUM W MCIPABICHUM OCYXACHHbIX. OIHAKO BCE OHHU BBINOJHAIOT JIMIIb
BCIIOMOTaTeNbHbIe (YHKIMM M HE MOTYT OBITh OTHECEHbl K YHCIY YUYPEKACHUH M OpraHoB,
MCTIOJTHSIOIIMX Haka3zaHue'®,

HcnpaBUTeENbHBIE YUPEKICHUS — 3TO YUPEIKICHHUS], UCITOJIHIOIUE HAKA3aHUE B BUJIC JIMILICHUS
CBOOO/JbI B OTHOLICHUM DPA3IUYHBIX KAaTETOPUM OCYXJEHHbIX. BUbl 3TUX yupexaeHuil B oOuiei
¢dopme HazBanbl B cT. 58 YK P® u konkperusupoBansl B cT. 74 YUK PO.

K ncripaBUTENBHBIM YUpPEXKIECHUAM OTHOCSATCS:

- KOJIOHUU-TIOCEJICHHS;

- HCIPaBUTEJIbHBIE KOJIOHUU OOILEro, CTPOroro U 0co00ro pexxnma;

- BOCIIUTATEJIbHBIE KOJIOHWH;

- TIOPbMBI;

- Te4yeOHbIC UCTIPABUTEIIBHBIC YUPESIKICHHUS;

- CJIEICTBEHHBIE U30JISATOPBI.

WcnpaButenbHble KOJOHUU (paHee — UCHPAaBUTEIbHO-TPYAOBBIE) NpEIHA3HAYEHBI JUIS
OTOBIBAaHUS JIUIIEHUS] CBOOO/IBI OCYX/IEHHBIMHU, TOCTUTIIMMH COBEPILIEHHOIETHS.

Kosonun — nocenenus. B HuX oTObIBatOT HaKa3aHUE TPU KaTETOPUU OCYKIACHHBIX:

- 3a J1I00bIe MPECTYIICHNUS, COBEPIICHHBIE IO HEOCTOPOKHOCTH;

- 32 YMBIIUICHHBIE MPECTYIJICHUSI HEOOIBIIION MM CpeJHEN TSHKECTH, €CIU paHee JIMI0 He
0TOBIBAJIO peaJIbHO JHUILIEHHs CBOOOIBI;

- TIOJIOXKUTENBHO XapaKTEpU3YIOIIMECS JIUIA, NEPEBEACHHBIE U3 HMCIPABUTEIBHBIX KOJOHMU
00I1IEro ¥ CTPOToro pexxumMa Ha ocHoBaHuu 4. 2 c1. 78 YUK PO.

Kosnonun obmiero pexuma. B ncrpaBuTeNnbHBIX KOJOHUIX OOILEro pexuMa B COOTBETCTBUH C
4. 4 c1. 74 YUK P® 0TOBIBAIOT NHUIIEHUE CBOOOBI CIETYIOIINE KATETOPHH OCYKICHHBIX:

- MY>KUMHBI, OCYK/IEHHBIE K JIMILIEHUIO CBOOO/IBI 32 COBEPILIEHUE TSKKUX NPECTYIIICHUH, paHee
He OTOBIBABILIME PEATLHOTO JIMIIEHUS CBOOOIBI;

- JKEHIIMHBI, OCY>KJCHHbIE K JIMILIEHUIO CBOOOJBI 3a COBEPIICHUE TSHKKUX U 0CO00 TSKKHUX
MPECTYIJICHUH, B TOM YMCJIE€ M IpU JII0OOM BHJIE peuuuBa ( B 3TOW YaCTH HOPMa CYILECTBEHHO
n3MeHmwiach B 2003 1., JTaHHOE€ HOBOBBEJICHHE YPE3BBIYAHHO HEYJAYHO, MOCKOJBKY B HACTOSIIEE
BpeMs HeT JU(QepeHIIMPOBAHHOIO IOAXO0Ja B OTHOIIEHUH OTOBIBAHHS JIMIIEHUS CBOOOJIBI
KEHIIMHAMU — YpPaBHSUJIM BCE KaTErOPUM JKEHIIWH, HE3aBUCHMO OT XapakTepa M CTEIECHH
OOIIIECTBEHHON OMacHOCTH COBEPIIEHHOIO0 MMM MpecTyIUIeHHss M Buaa peuuauBa. Ha nene
MOJIy4aeTcsi, 4YTO ONacHble M 0c000 OmacHble PEUUANBUCTKH, HMEIOUINEe KOJIOCCAIbHbIN
KPUMHHAJIbHBIN OMBIT, U XapaKTEPU3YIOIUECS MOBBIIIEHHON CTENEHbI0 OOIIECTBEHHON OMAaCHOCTH
OTOBIBAIOT HaKa3aHUE HE B KOJIOHUSAX CTPOrOro pekuMma, Kak 3To ObUIO NMPEAyCMOTPEHO paHee, a B
KOJIOHHSIX OOIIero pekuMa BMECT€ C OCTaJbHBIMH JKEHIIMHAMH. 3aKOHOJATeNb, BUIMMO,
PYKOBOACTBOBAJICS ITPUHIUIIOM T'yMaHU3Ma, BHOCS U3MEHEHHs B YKa3aHHYIO HOPMY, OJHAKO, TEM
caMbIM IIOCTaBJIEHBI B ONACHOCTb MHBIE KATETOPUM JKEHIIMH, ITOCKOJIBKY, HECMOTpPS Ha TO, 4YTO
3aKOHOM IIPESYCMOTPEHO (PYHKLIIMOHUPOBAHUE OT/IEJIbHBIX 30H HAa TEPPUTOPUH OJAHOM KOJIOHUH, TEM
HE MEHEE, 3a4acTyl0 BMECTE OKa3bIBAIOTCS U JKEHIIMHBI, BIIEPBbIE COBEPUIMBIIME TSHKKUE
IIPECTYIJIEHNS ¥ ONIACHBIE PELUUBUCTKH);

16 Veonoeno-ucnonnumensroe npagéo Poccuu / IToo ped. O.B. @unumonosa. — C. 55.
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- JIMLA, OCYXXICHHBIE 3a HEOCTOPOXKHBIE NPECTYIUIEHUS, a TaKKe 3a YMBILIUICHHBIE
IPECTYIIEHNs. HEeOOJIbIION U CpeAHel TSKECTH, paHee He OTObIBaBIIME JIMIIEHUE CBOOOBI, TaKXkKe
MOTYT OTOBIBaTh HakKa3aHHE B KOJOHHUSAX OOILIEr0 pexuMa B CIydasX, €CIU Cyl, C YYETOM
0OCTOSTENILCTB COBEPILICHUS NPECTYIICHUSI U JMYHOCTH BUHOBHOIO MOTHBHMPOBAHHO HE Ha3HAuWII
OTOBIBaHHE JIUIICHUS CBOOOIBI B KOJIOHUH-TIOCeNeHnH (1. a) 4. 1 cT. 58 YK P®D);

- OCYXJIEHHbIE, KOTOpble ObUIM MEPEBEACHbI CyIOM 3a 3JIOCTHOE HapyllEHHE peXuMma M3
KOJIOHMH-TIOCEJICHUS B KOJIOHUIO 00IIero pexuma (1. a), 0) 4. 4 cr. 78 YUK PD);

- OCYXJEHHBIE 3a COBEpUIEHHE TSKKOIO MM 0CO00 TSXKKOrO MpECTyIUIEHUS B
HECOBEPUICHHOJIETHEM BO3pacTe, KOTOpble HAa MOMEHT BBIHECEHUS IIPUTrOBOpa JIOCTHUIJIU
COBEPLICHHOJIETUS (JJaHHOE IMOJIOKEHUE BbITEKaeT u3 M. 19 nocranosienus Ilnenyma BepxoBHoro
Cyna PO ot 12 nos6pst 2001 1. Ne 14 «O mpakTuke Ha3HAUYEHUS CyAaMU BUIOB UCIPABUTEIbHBIX
yupexaeHniin’’);

- OTPHUIATEIbHO XapaKTEPHU3YIOUIHECS OCYKICHHbIE K JIHMIICHHIO CBOOOMABI, OTOBIBABIIHNE
HaKa3aHUE B BOCIUTATEIbHBIX KOJIOHUAX, KOTOpBIE IIOCIE JOCTHIKEHHUS COBEPILIECHHOJIETHUS
MIEPEBOJATCS B KOJIOHUH OOILEro pekuma B CHITy CBOEro HeratuBHoro nosejeHus (4.1 cr.140 YUK);

- OCYXJIEHHbIE, OTObIBaBIIME HaKa3aHHWE B BOCHUTATEIbHOM KOJOHUM, IEPEBEICHHBIC B
KOJIOHHIO OOILEro pexkrMa IO MOCTAHOBJICEHWIO HayaJlbHUKA BOCIUTATENIBHOM KOJIOHUU B CUILY
JOCTIKEHNS MU Bo3pacTa 19 set (4. 3 ct. 140 YHK)S,

HcnpaButenbHble KOJOHUU CTPOTOro pexuma. B TaHHBIX yupeKIeHHUsIX Ha OCHOBaHHUHM Y. 5 CT.
74 YUK 010bIBaIOT JIMLIEHNE CBOOOIBI TOJIBKO OCYKIEHHBIE MY>KCKOTO I10J1a:

- MY>KYHHBI, 32 COBEpLICHHE 0C000 TSHKKMX MPECTYIUICHUH, paHee He OTOBIBABIINE JIUIICHUS
CBOOO/IbI (peub MJET O TOM, YTO PaHee 3T JIMIa MOIIM ObITh OCYKJEHBI K IpyrMM Oosiee MSITKUM
BHJIaM HaKa3aHMUs);

- MYXXUYUHBI [IPY PELHIMBE U OIACHOM pElMJUBE, paHee OTObIBaBIIME JMIICHHE CBOOObI
peaibHO;

- Ha OCHOBaHMH II. a) 4. 4 c1. 78 YUK B ucnpaBuTEIbHBIX KOJOHUSAX CTPOrOro peKuMa MOTYT
OTOBIBaTh JIMIIEHHE CBOOOABI W JIMIIA, NEPEBEIEHHBIE W3 KOJOHMHU-TIOCENIEHUH 3a 3JI0CTHOE
HapyLICHUE PEKNMA;

- U, HAKOHEIl, MOCJIEAHSS KaTeropusi — 3TO OCY>KJIEHHBIE, IEPEBE/ICHHBIE U3 UCIIPaBUTEIbHOM
KOJIOHMH 0cO00T0 peskuMa Mo OTOBITUM UMH HE MEHEE MTOJIOBUHBI CPOKA, HA3HAYEHHOT'O TPUTOBOPOM
cyna (1. 6) u. 2 ct. 78 YUK).

VcnpaBuTenbHbIe KOJOHUN 0COO0r0 peskuma. B HUX Takke 0TOBIBaIOT Haka3zaHUE TOJIBKO JIMLA
MY>KCKOT'O TToJIa:

- OCY’KJICHHBIE K T0O)KMU3HEHHOMY JIMILIEHUIO CBOOOIBI;

- OCY’KJICHHbIE IIPU 0COO0 OMACHOM PELUINBE;

- IU1a, KOTOPBIM CMEpTHasl Ka3Hb B MOPSAKE TOMUJIOBAHUS 3aMEHEHa JIMIIEHUEM CBOOObI Ha
OTIpeIeNIEHHBINA CPOK WJIH MOKU3HEHHBIM JIMILIEHUEM CBOOO/IBI.

B TiopbMax oTOBIBAIOT JMILEHHE CBOOOIBI CIEAYIOLINE KATETOPUHU OCYKACHHBIX:

- OCY>KJIEHHBIE K JIMILIEHUIO CBOOO/IbI HA CPOK CBBIIIE MATH JIET 32 COBEPIICHUE 0CO00 TSHKKUX
[IPECTYILICHUH;

- OCY’KJICHHbIE IIPU 0COO0 OMACHOM PELUINBE;

- Iu1a, IepeBeICHHBIE 3a 3]I0CTHOE HapYIIEHUE PeXUMa U3 UCTIPAaBUTEIbHBIX KOJIOHUI 00I1Iero,
CTPOTOro M 0CcO00ro peKMMOB Ha CPOK HE CBBILIE TPeX JIET C OTOBIBAHMEM OCTaBIIETOCS CpPOKa
HaKa3aHUs B MCIPABUTENbHOM KOJOHUM TOTO BMJA, KOTOpas MM ObUIa Ha3HaueHa HM3HAYaJIbHO
npuroBopoM cyna. OcykJIeHHble K MOXU3HEHHOMY JIMIIEHHUIO CBOOOBI, a TAKXKE JIMILA, KOTOPHIM
CMEpTHas Ka3Hb B TOPSAJKE MOMHJIOBAaHHS Oblla 3aMEHEHa MOKU3HEHHBIM JIMIIEHHEM CBOOOJIBI
NepeBoy B TIOpbMYy He noasiexar. He Moryt ObITh NepeBeleHbl B TIOPbMY TaKXkKe OCYKICHHbIE
xKeHUMHbL. [lpeacraBisercs HerenecooOpa3sHBIM U TMEPEBOA B TIOPbMY OCYXKJIEHHBIX, 3JIOCTHO
HapylIAIOMMUX PEKUM M3 HMCIPABUTEIbHBIX KOJOHUH 0COOOro peXkuMa, MOCKOJIBKY TpeOOBaHMS
pPEXHMMA B 9TUX KOJIOHHUAX MAJIO YEM OTJIMYAIOTCS OT TIOPEMHBIX.

Y Poccuiickas 2azema. 2001. 5 dexabps.
18 B peoaxyuu @3 om 22.12. 2008 Ne 261 — D 3.
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BocnuratenpHble KOJOHWM TPU3BAaHBl HUCIOJNHATH JIMIIEHHE CBOOOABI B OTHOIICHUH
HECOBEPLICHHOJIETHUX OCYXJEHHbIX. B Hacrosiiee BpeMs BOCHUTATENbHbIE KOJOHUU Ui JIHIL
MY>KCKOTO TI0JIa HE MOJIPA3ACISIOTCA, KaK 3TO OBUIO MPEIyCMOTPEHO paHee, Ha KOJIOHUHU O0IIero u
YCUJICHHOT'O peskuMa. ECThb TOJIBKO 1o/ipa3/ieiieHre Ha BOCIIMTATENIbHbIE KOJIOHUY JUIs FOHOLIEH U TS
nesymiek. OCHOBHBIM CPEICTBOM HCIHPAaBUTEILHOTO BO3JEHCTBHS Ha HECOBEPIIEHHOJIETHUX
OCY’KIEHHBIX B TAKMX KOJIOHUSX SIBJISETCS BOcUTaTeNnbHas pabora. IMEHHO BOCIIMTAHUIO JOJKHBI
OBITh MOTYMHEHBI OCTAIBHBIE CPECTBA BO3ACUCTBHUS Ha HECOBEPUICHHOJIETHUX MPECTYTHUKOB.

Kak npaBuio, B BOCHHUTATENbHBIX KOJOHHUAX OTOBIBAIOT HAKa3aHUE IOHOIIM M JIEBYIIKH B
Bo3pacte ot 14 1o 18 ner. OnHako, Kak 3TO OBIJIO MOKA3aHO paHee, B IEJISX 3aKPEIUICHUs Pe3yIbTaToOB
UCIPABJICHUs, 3aBEPUICHUs CpeAHero (MOoJHOro) olumiero oOpa3oBaHUs WM NPO(ecCHOHANBHOM
MOJITOTOBKH OCYXJICHHBIE, JTOCTUTIIINE BO3pacTa 18 jieT, MOryT ObITh OCTaBIICHBI B BOCIIUTATEIBHOM
KOJIOHMM /10 OKOHYaHMs CpoKa OTOBIBaHUS HaKa3aHUs, HO He Oojiee 4eM J10 JOCTHXKEHUS HUMHU
Bo3pacta 19 ner. Cnenyer otmeTtuts, uto crath 139 n 140 YUK B nexabpe 2008 r. nperepnenu
HEKOTOpbIe U3MEHEHHsI, KaCAIOIIMECs: BO3PACTa OCYXIEHHBIX, UMEIOIINX BO3MOKHOCTb ITPOOJIKATh
OTOBIBaTh HaKa3aHUE B BOCUTaTenbHOM KooHnn19. [lepBonavansHas penakmus cT. 139 paspenrana
OCTaBJIATh B BOCIIUTATEIbHON KOJIOHUU OCY>KACHHBIX 10 JOCTHMXKEHUs UMM Bo3pacta 21 rona. [ns
3TOr0 B KOJIOHHUSX JIOJDKHBI CO3/1aBaThCsl W30JUPOBAHHBIC YYacTKH, (DYHKIHMOHUPYIOIIHE Kak
UCIPAaBUTENbHbIE KOJOHUM OOLIETr0 pekuMa, MOCKOJIbKY MMEHHO B 3TH KOJIOHMH MEpEeBOAATCS
HECOBEpUIEHHOJNETHHE, JocTturimue Bo3pacta 18 ner (wm 19 ner). Ilopspok co3manus u
(GYHKIMOHMPOBAHUS yKa3aHHBIX YYacTKOB ormpeneneH IIpaBumamMu BHYTpEHHEro pacrnopsiika
BOCITHTATENBHBIX KOMOHMHZ,

JleueOHbIe UCTIpABUTEIbHBIC YUPEXKICHHS ITpeIHA3HAUEHBI [l OTOBIBAHUS JIMIIEHUS CBOOOIbI
BUY-uHGUIMPOBaHHBIX OCYKIEHHBIX, OOJBHBIX OTKPBHITOH (OpPMOI TyOepKyies3a, CTpaJaroIlnux
QJIKOTOJIN3MOM  MJIM HapKOMaHHWeW, IICUXUYECKUMH pacCTpOMCTBAMH, HE HCKIHOYAIOLUIMMU
BMEHSEMOCTH, a TaKXKe JIUL, He MPOLIEIIINX MOJHBIM KypC JIEYeHHsI BEHEPUUECKOTO 3a00JI€BaHHUS.

B yka3aHHble UCTpaBUTEIbHBIE YUPEKIACHUS OCYXKACHHBIE HAINPABISAIOTCS IS OTOBIBAHUS
HakazaHus He no3aHee 10 gHeW co IHA MojydyeHus aJAMMHUCTpAlMel CeICTBEHHOTO M30JsTopa
U3BEUICHUS O BCTYIUICHUM ITPUTOBOpPa B CHITy. B TedeHune 3Toro nepuoja ocykJIeHHbIH UMEET MPaBo
Ha KPaTKOCPOYHOE CBHJIAHHUE C POJCTBEHHUKAMH WJIM HHBIMH JHIaMu. [Ipencrapisercs, 4to qJaHHOE
NPaBO SBISETCS HMCKIIOYUTEIBHO Ba)KHBIM, MOCKOJBKY OCYKIEHHBIM MOXeET ObITh HampaBlieH B
HCIPABUTEIBHYIO KOJIOHMIO, HAXOJIIyIOCS Jalleko OT MecTa MPOXUBAHUS WM OCYKJIEHUS.
HanpaBneHnue ocCyXIEHHbIX B KOHKPETHOE HCIPABUTENbHOE YUpexkJeHHe (KaK H3BECTHO BUJ
HCIIPABUTEIBLHOTO YUPEKICHUS ONpEeieH YK€ B IPUTrOBOpE, HApUMeEp, KOJIOHHS OOLIEro pekuma
WINA KOJIOHUS-TIOCEJIEHUE) IPOU3BOIUTCS TOJIBKO IMOCTE TOro, Kak OyAeT YCTAaHOBJIEHO KOHKPETHOE
yupexJIeHue U IpoBepeHo Hamuuue B HeM mecT. Anmunuctpauus CU30 obsi3aHa 00BSABUTH MOJ
PaclucKy OCYKICHHOMY M3BELICHHE CyJia O BCTYIJICHUH ITPUTOBOPA B 3aKOHHYIO CHITy U COOOILUTh
— KOT/Ia M B KaKO€ yUpekJeHHe OH Oy/eT HalpaBlieH; K TOMY e B 00sS3aHHOCTH aIMUHHCTPALINN
CJIEZICTBEHHOT'0 M30JISITOPA BXOAUT U3BELIEHUE OJHOTO U3 POJICTBEHHUKOB (10 BEIOOPY OCYKAECHHBIX )
0 TOM, KyJla HallpaBJIsieTcs OCYKACHHBIH.

B cr. 73 YUK P® 3anoxeH, o cyTH, TEPPpUTOPUATBHBIN IPUHIUIT OTOBIBAHUS HaKa3aHUsI, CYTh
KOTOpPOTO 3aKJIIOYAeTCsl B TOM, YTO OCYXJIECHHbIE K JIMIICHHIO CBOOOIBI OTOBIBAIOT HaKa3zaHUE B
UCTIPAaBUTENBHBIX YUPEXKICHUSIX B Ipenenax TeppuTopuu Toro cyowrekra Pd, B koropoMm oHH
MIPOKUBAIIM WM OBLITH OCYKICHBI.

310 cBOC0Opa3zHOE MPABUIIO, @ U3 KAXKJIOT0 MpaBHiia cleayroT uckiodenus. He obomnock 6e3
UCKJTIOYEHH U B JAaHHOM ciy4ae. /[eno B TOM, UTO COOTBETCTBYIOIIEE HCIIPABUTENLHOE YUPEXKIEHUE
(HampuMep, KOJIOHUSI 0COO0T0 peKUMa) MOXKET OTCYTCTBOBATh Ha TEPPUTOPHH JaHHOTO cyObekTa PO
100 pa3MelieHne KOHKPETHOIO OCY)KJIEHHOTO B CHIIy psijia IPUYUH HEBO3MOXKHO B MMEIOLIEMCS
yupexaeHud. Eciau cucremMaTH3UpoBaTh BCE BO3MOXKHBIE BapHUaHTBl, TO TOJYy4aeTcs,, YTO

¥ @30m22.12. 2008 2. Ne 261 — 3.

D [Ipasuna enympenne2o pacnopsaoka 60CNUMAMENbHbIX KOLOHUU Y2006HO-UCTOIHUMENbHOU CUCTEMbL
Munucmepcmea ocmuyuu P® (yms. Ipuxazom Muniocma P® om 29 uiona 2002 2. Ne 210) // Poccutickas eazema.
2002. 7 aseycma.
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OCY’KIICHHBIE MOTYT OTOBIBaTh HaKa3aHHE HE MO MECTY >KUTEJIbCTBA WM OCYKICHHS B CIIEIYIOIIUX
UCKJIIOYUTEIIBHBIX CIIy4asx:

- 10 COCTOSIHHIO 37I0POBBSI OCYKIEHHBIX OHH MOTYT OBITh HANpaBJICHBI JJs1 OTOBIBAHUS
Haka3aHus B JIe4eOHO-IPO(UIAKTUYECKOE WM JieyeOHOE HCIPaBUTEIbHOE YUPEKICHHUE,
HaxoJsIIeecss Ha TEPPUTOPUH APYroro cyobekra PD;

- 115 obecrieueHus! TMYHOM 0€30MacHOCTH OCYKJIEHHOT0 JIM00 C ero coryacus (Kak npaBuiio,
no100Has CUTyalus BOSHUKACT IPU OCYXKJIEHHUH COyYaCTHUKOB, OJJUH U3 KOTOPBIX OKa3bIBAJI IIOMOIIH
CJICJICTBHIO);

- IIpU OTCYTCTBHUU IO MECTY JKUTEJIbCTBA UCIPABUTEIBHOIO YUPEKIAECHUS COOTBETCTBYIOIIETO
BHJIa WJIX HEBO3MOXKHOCTH Pa3MEILICHUS OCYKIEHHBIX B UMEIOLIMXCS UCIIPABUTEIBHBIX YUPEIKICHUS
(3aKpBITHI, MEPETONHEHbl, PEMOHT W T.A.) OHU HAMpPaBIAIOTCA B OJIDKAMIINE HCIpPaBUTEIbHbIC
YUpEXKIEHUS TaKOTO K€ BUJA;

- 10 MECTY HAaxOXIEHMsI COOTBETCTBYIOLIETO YUpEXIECHUS HANPAaBIAIOTCA TaKue KaTeropuu
OCYKICHHBIX KaK: J>KEHIIUHBI, HECOBEPLICHHOJIETHUE, HHOCTPaHHbIE TIpakJaHe M Juua 0e3
IpaXx/1aHCTBa;

- B CHJIy BBICOKOH OOIIECTBEHHON OIACHOCTH, OCY>KIECHHBIE NPH 0CO00 ONACHOM pELUIUBE,
OCY)KICHHBIE K ITOKM3HEHHOMY JIMIICHUIO CBOOOJIBI M JIMIA, KOTOPBIM CMEpTHas Ka3Hb OblLia
3aMEHEeHa MOXKU3HEHHBIM JIMIIEHUEM CBOOOIbl JODKHBI OTOBIBATh HaKa3aHHE TOJIBKO B KOJIOHHUSX
0c000ro pexuMa, HE3aBUCHMO OT TOTO, I/Ie HAXOIUTCS JaHHOE YUpekaeHue (Onmxaiiiiee);

- B CWJIy CHEIM(UKH paHee BBINOIHAEMOW paboThl M Mpodeccuu OCyXkIAeHHble — ObIBIINE
COTPYJHUKHU CYZOB M IPAaBOOXPAHUTEIbHBIX OPraHOB OyAyT HaIpaBlIEHbl B CIIELUAIU3UPOBAHHBIC
UCIIPABUTEIIBHBIEC YUPEIKIECHUSA — TaK HAa3bIBAEMBIE «KPACHBIE 30HBI».

OcyaeHHble K JIMIIEHUIO CBOOOJbI HAMpAaBISIOTCA K MECTy OTObIBaHMS HAaKa3zaHUs H
[IEPEMEIAIOTCS. W3 OJHOTO HCIPABUTEIBHOIO YUYPEKICHHS B JPyroe IOJ KOHBOEM H C
HCIOJIb30BaHUEM CHEIMATIbHOTO TPAHCIIOPTa — aBTO3aKOB M BarOH3aKOB.

[lepemerieHue OCy>KACHHBIX [10JT KOHBOEM OCYIIECTBIISIETCS € COOII0AEHUEM psijia TpeOOBAHUIH,
3aKpemIeHHbIX B cTaThe 76 YUK P® 1 HHBIX HOPMATHBHO-TIPABOBBIX aKTax>l,

Ocy:xieHHble, 00JIbHBIE OTKPBITON (hopMOit TyOepKyie3a Wi He MPOLIeIINe MOJIHOTO Kypca
JICYEHHUS] BEHEPUUYECKOT0 3a00JIEBaHHUSL, OCYK/IEHHBIE, CTPaIAI0IINE ICUXUYECKUMH PacCTpOUCTBaMH,
HE MHCKIIIOYAIOIIMMH BMEHSAEMOCTH, IIEPEMEIIAIOTCS Pa3febHO U OTAEIBHO OT 3J0pPOBBIX
OCY>KJIEHHBIX, a P HEOOXOAMMOCTH, MO 3aKJIIOYEHHIO Bpaya, - B CONMPOBOXACHUM MEIUIUHCKUX
pabotHukoB. Kak BunHO, kateropust BUU-un(pumpoBaHHbIX OCYKAEHHBIX 3/1€Ch OTCYTCTBYET, XOTS
no BHeceHus: uaMeHeHut ®3 ot 9 mapra 2001 1. Ne 25-@3, crates 76 YUK P®D coxpepxana
nojioxkeHue o ToM, 4to BUY-unduuumpoBaHHbIE OCYXKIEHHBIE NEpPEMELIAOTCS OTIAEIBHO OT
3I0pPOBBIX, YTO, HA Hall B3MJIAJ, ObUIO aOCOJIOTHO MpaBWIbHO. BHOBbL MNpUHATOE peELICHHE
OOBSICHATIOCH OTCYTCTBUEM MEIMIIMHCKUX ITPOTUBOINIOKA3aHUM, YTO BECbMa CTPAHHO, TeM 0oJiee, 4To
KaTeropusi OCYXKJCHHBIX, HE MPOMICINIMX IOJHOTO Kypca JIEYEHHS BEHEPHUYECKOro 3a00sIeBaHMs
0CTaJ1ach. 37I0POBbIE OCYKIACHHBIE TPAKTHUECKHU CTABITCS B ONACHOCTH 3apaxenns BUY-undexuneii.

TpeboBanus pa3e’abHOrO COAEpMKAHHS KacaloTCs TAaKKe€ MY)KUMH W KEHIIWH, B3POCHbBIX H
HECOBEPUICHHOJIETHUX, IPUTOBOPEHHBIX K CMEPTHOM Ka3HM U APYTUX KaTETOPUH OCYXJIEHHBIX,
OCY’ KJIEHHBIX 32 COBEpIICHHE MPECTYIIEHHUS] B COYYaCTHH.

ITonoOHbIe TpebOoBaHUS OO0YCIABIUBAIOT HAKOIUIEHHWE OIPENEJIEHHOrO 4YHCia OJHOPOJIHBIX
KaTeropuil OCyJIE€HHBIX C T€M, YTOOBI HANPABUTh UX IO OINpPEAEICHHOMY MapuIpyTy (3Tamy) JUis
OTOBIBaHMS HaKa3aHUs B yKa3aHHOM MecTe. Boopy)XeHHBIH KOHBOW NMPHUHMMAET OCYXKICHHBIX U

2 [locmanosnenue Ipasumenscmea P® om 11 anpens 2005 2. No 205 «O MUHUMANbHbIX HOPMAX RUMAHUA U
MAMepUaIbHO-6bIM08020 0DECNEUEHUsL OCYIHCOECHHBIX K JTUUEHUIO C80000bL, 4 MAKI’CE O HOPMAX NUMAHUSL U
MamepuanbHo-6bIMmoB8o20 0becneyeHus N0003pPesaemMblX U 0OBUHAEMbBIX 8 COBEPULEHUY NPECTNYNACHUN, HAXOOAUUXCS
6 credcmeennvlx uzonamopax ®CHUH u Dedepanvroii cyocowl bezonachocmu P®, na muprnoe pemsay, uncmpyKyus
«O nopsoke nanpagnenus OCyHCOEHHBIX K TUUEHUIO C60000bL OJis OMObIGANUS HAKA3AHUSL, UX Nepesoda U3 00HO20
UCNPABUMENBHO20 YUPEHCOeHUS 6 OpY20e, a MAKIHCe HANPAGIEHUS OCYIHCOCHHBIX HA JledeHue U 00ciedosanue 6
JaeuebHo-npogurakmuueckue u neyeduvie ucnpasumenvivle yupescoenusn(¥Ymas. [puxazom Munocma P® om 30
mapma 2004 2.).
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Pa3BO3UT UX II0 YKa3aHHOMY MAapLIPYTy, «CHaBas» IO IYTH INPEACTABUTEISAM aJIMUHUCTPALIUU
VICTIPABUTENBHEIX yUPEKICHHI BMECTE ¢ MX JTMYHBIMY apeCTaHTCKHMH JeNaMu>2,

Crnenyromee o0s3aTellbHOE TpeOOBaHUE KacaeTcs CO3JMaHHUS HEOOXOIUMBIX MaTepHAIbLHO-
OBITOBBIX M CAaHMTAPHO-TUTMEHHYCCKUX YCIIOBHIA: OCY)KICHHBIC MPU MEPEMEIICHUH JTOJKHBI OBITh
o0ecTieYeHbl OIeXkK/I0H 10 CE30HY, a TAK)KE MUTAHHEM O YCTaHOBJICHHBIM IS OCYKJICHHBIX HOpMaM
Ha BECh MEPUO/] CIICOBAHHS.

EH_IC OJHUM Tpe6OBaHI/IeM, XapaKTCPU3YyIOIIUM HOPAAOK IEPEMEIICHUA OCYXKACHHBIX, ABJIACTCA
UX TepeMeIleHHE 3a CYET TOCy1apCTBa.

CJ'IGI[yeT OTMCTUTH, YTO BBIIIOJTHCHHUEC JaHHBIX TpeGOBaHI/Iﬁ ABJIACTCA UCKITFOYUTCIIBHO BaKHBIM
00CTOSITEILCTBOM, MOCKOJIbKY OOpAaTHOE MOKET MOPOIUTh y OCYXICHHBIX YOSKICHHE B TOM, YTO
rocyaapCTtBO CHUUTACT HUX HU3rOAIMHU OGH_ICCTBa, He[[OCTOfIHBIMH HOpMaHLHOfI KHW3HHU, 4YTO, B CBOIO
o4epenb, MOPOXKIACT KaK MHUHHMYM HEBEpHE B BO3MOXKHOCTh HCIPABJICHHS, KaK MaKCHMYM,
HEJIOBEpHE JIFOISIM BOOOIIIC U HEHABUCTH K ITPABOOXPAHUTEIBLHBIM OpPraHaM.

Bonpocs! 1151 00cyKI1eHus:

1. IlenuTeHmapHas cucrema 10peBoIIOIIMOHHON Poccun.

2. McnipaBuTenbHO- Tpy0BOE MTpaBo Poccuu coBeTckoro nepuoja

3. YrosoBHO- HCTIPaBUTEIbHOE MTPaBO coBpeMeHHou Poccum.

3. CucreMa yrosoBHO- UCIIOJIHUTENIbHBIX YUPEXKACHUN U OPraHOB, UCTIOJIHAIOLIMX HaKa3aHUs B
BUJIC JIMIIECHHS CBOOO/IBI.

4. YupexxaeHus 1 OpraHbl, HCIOJIHSIOIME UHbIE YTOJIOBHbIE HaKa3aHUs.

5. IloHsiTHE NCIIOJIHEHUS YTOJIOBHOI'O HAKa3aHUsI U €0 CYTb.

6. OCHOBHBIE CpPE/ICTBA YTOJIOBHO- UCIIOJIHUTEILHOI'O BO3IEUCTBHS Ha OCYKICHHBIX.

7. ®enepanbHas ciyk0a HMCIIONHEHUS HAaKa3aHUW U €€ MOJHOMOYHUS B Cepe HMCIOIHEHUS
YrOJIOBHBIX HaKa3aHUM.

8. MunucrtepctBo o0opoHsl P® u ero monHomouuss B cdepe HCHOJHEHHUS YTOJOBHBIX
HaKa3aHUU.

9. ®enepanpHas ciayk0a cy1eOHBIX IPUCTABOB U €€ MOJIHOMOYHS B chepe ncnonHeHus mwrpada
KaK BHJIa YTOJIOBHOT'O HaKa3aHMs.

10. MHble rocy1apcTBEHHbBIE OPTraHbl, IPUBJIEKAEMbI€ K UCIIOJTHEHUIO YTOJOBHBIX HAKa3aHUH.

11.ITpokypopckuii Haa30p 3a JAEATENbHOCTBIO YUPEXKIEHUH W OpPraHOB, HCIOJIHSAIOMINX
YTOJIOBHbIE HaKa3aHUSI.

12. CynebOHblil, BeIOMCTBEHHBIN U HHBIE (POPMBI KOHTPOJIS 32 JESATEIbHOCTBIO YUPEXKAECHUN U
OpraHoOB, UCTIOJHSIOUINX YTOJOBHBIE HaKa3aHMUsI.

3agaun.

3aoaua 1. OBeukuH B 1997 r. 611 ocyxJeH 1o 4. 1 cr. 263 YK P® k Tpem rogam JumieHus
CBOOO/IBI YCIIOBHO C MCTIBITATEILHBIM CPOKOM B 3 Tos1a. CIycTs Moiroa OH COBEPIIHII YOUICTBO, 3a
4yto ObLT ocykzaeH mo 4. 1 cr. 105 YK P® k numenuto cBo60abI CPOKOM Ha 7 JIET ¢ OTOBIBAHUEM
HaKa3aHMs B UCIIPABUTENILHON KOJIOHUH OOILEro pexuma.

IIpasunvro onpedenun cyo cpoK HAKA3AHUA U UO UCNPABUMENbHOU KOJIOHUU?

3aoaua 2. Pe3BaHIeB COBEpPHIMIT YOHMHCTBO 2-X YEJIOBEK M3 MECTH M OBUI OCYXJIEH K
MOKU3HEHHOMY JIMIIEHUsI CBOOO/IbI C OTOBIBAHWEM YAaCTH HaKa3zaHUs cpokoM 10 JieT B TIOpbMe.

atime oyenky 3axonHocmu npu2ogopa cyoaq.

3a0aua 3. MaprokoBa, OCyX/I€HHasi K TpeM rojiaM orpaHudeHus cBo6oas! mo 4. 1 cr. 236 YK
P®, Gpinta HampaBieHa )1 OTOBIBAaHUS HaKa3aHUs B KOJIOHUIO-TIOCeNIieHne. MaprokoBa oOpaTriiach ¢
&Kajio0ol Ha HEMIPABOMEPHOCTh €€ HAIPABJICHUS B YKa3aHHOE yUPEXKICHHUE.

B xaxom yupesicoenuu omowvigarom naxazanue oCysHcOeHHble K 02PaAHUYeHUr0 c80000bl?

3aoaua 4. B c1en1CTBEHHOM HU30JIATOPE BCTYIHIIN B 3aKOHHYIO CHITY TIPUTOBOPHI CY/I0B.

2 Yeonosno-ucnoanumenstoe npaso Poccuu / IToo peo. npogh. O.B. @unumonosa. — C.118.
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B kaxue ucnpasumenvhwie yupesrcoenus ocysiHcoentbie O0NHCHbI OblMb HANPABIEHbl, YHUMbIBAS,
yto 1O. B. KBamkuH panee He cyauM, ocyxieH 1o 4. 2 c1. 158 YK PO k 3 rogam numieHus CBOOO/IbI,
A. K. Tletnunze panee oTObIBaJI HAKa3aHHWE B BHJIE JIMIICHUS CBOOOIBI (CyIMMOCTh HE TOTAIICHA),
ocyxeH 10 4. 3 c1. 264 YK P® k 6 rogam numenus cBo6oasl; b. C. Kinouko, oTObIBas HakazaHue B
BOCIIUTATEIbHONW KOJIOHUH, BHOBb COBEPLIMII NPECTyIIeHUE U ocyxJeH 1o 4. 1 ct. 111 YK PO k 4
rojam Jmmenus cBo6oer; C. S. CadoHsiH paHee He cynumMa, ocyxaeHa mo 4. 3 cT. 228 YK PD k 7
roJiam JIMIICHHS] CBOOO/IBI.

3aodaua 5. llenTpanbHBIM paliOHHBIM Cya0M I. OMCKa rpakJaHuH P. ObLT OCYK/IeH 110 4. 2 CT.
134 YK P® k 2 rogam auimeHust cBoOO 6. Panee oH npuBIieKaics K YroJOBHOM OTBETCTBEHHOCTH 110
9. 1 c1. 161 YK P®, Ho HakazaHue emy OBLIO ONpPEACIICHO B BUJE MCHPABUTEIBHBIX paboT. Ilo
BCTYTUICHUY MIPUTOBOPA B 3aKOHHYIO CHITY TpXKIaHUH P. ObLI 3TanupoBaH 1jist OTOBIBAHUS HAKa3aHU
B UCIIPABUTEIBHYIO KOJIOHHIO CTPOTOT0 pexumMa.

Kaxoti 6uo ucnpasumenvroi KoioHuu 00iceH OvLl onpedenums epaxcoanutny P. cyo? Kakogul
00./191CHbL ObIMb OeUCMBUsL AOMUHUCIPAYUU KOJIOHUU NPU HOCMYNIEHUU OCYHCOEHH020?

3aoaua 6. Ctynentel A. m B. B COCTOSSHUM CHUJIBHOTO ONBSHEHHS YYUHWIW Je00m B
CTyJeHYeCKOM Kade, BBIOWIN OKHA, IBEPH U M30MIM OPHUIIMAHTKY, HAHECSA €l TSHKKHE TEJeCHBIE
noBpexaeHus. O6a O6biu ocyxaeHbl o 4. 2 ¢r. 111 m u. 1 cr. 213 YK P® « 5 ronam nuimenus
CBOOO/IBI KaXIbIi.

B kaxom ucnpasumenvrom yupexcoenuu 00n1xceH omovieams HAKA3aHue Kaxicovlll U3 HUX, eciu
U3BeCMHO, Umo 2padcoanutn A. panee omowiean HaKazaxue 6 ude JUeHUss c60000bL NO NN. «A», «O»
y. 2cm. 158 VK P®, a epasxicoanuny B. ewe ne ucnonrnunocs 18 nem?

3aoaua 7. I'paxnanun T. 6611 ocyxeH 1o 4. 6 cT. 264 YK P® k 2 rogam numienusi cBOOOIbI
ycnoBHO. 1o ucTeueHnn CIBITaTeIbHOTO CPOKA OH BHOBb COBEPIINJI ITPECTYILICHUE, 32 KOTOPOE ObLT
ocyxieH 1o 4. 2 ct. 167 YK P® k 5 rogam nuiieHust cBOOOIbI.

B ucnpasumenvnoli Kononuu Kakozco 6uda pexcuma OONdHCeH omovleamb HAKA3AHUE
ocyaucoennviii T.7

3aoaua 8. I'paxxnanun @. ObUT OCYXKJIEH MO M. «I» U «e» cT. 105 YK PO k cmepTHOI Ka3HHU.
Opnaxo ykazoMm [Ipesunenta PD on Obu1 mOMUIIOBaH, W MEpBOHAYAILHOE HaKa3zaHUE €My OBLIO
3aMEHEHO Ha JTUIIEHUE CBOOOIbI MMOKU3HEHHO.

B ucnpasumenvHotl KONOHUU KaAK020 BUOA pedcumMa OOJdHCeH Oomobbleamsb HAKA3AHUE
ocyacoennvlil ., eciu u36ecCmuo, Ymo npecmynjieHue OH Co8epulunl gnepeule?

3aoaua 9. I'paxnanun b. Obu1 ocyxeH no 4. 1 ct. 158 YK P® k 2 romgam ucnpaBUTEIbHBIX
pabot. OTOBIBasi HaKazaHWe, BeJl CeOsl OTPHUIATENBHO, YKIOHSJICA OT OTOBITHS HaKa3aHUA, 32 YTO
HEOTOBITas YacTh HaKa3aHUsS eMy Obljla 3aMEHEHa Cy/I0M Ha JTUIICHUE CBOOOIbI.

Kaxoti 6uo pesxcuma ucnpasumenvHotl KoioHuu 0019cer onpeoeaums cyo ocyscoennomy b.? B
KaKoM UCNpAsUmMenbHOM yupedicoeHuu Oydem omobwvieamsv Hakasauue ocydcoennvitl b., eciu ow
cogepuium Ho8oe npecmynieHue 8 UCNPAGUMeNbHOU KOTOHUU?

3aoaua 10. I'paxxnanka M. coBepmmna npectyijieHue, npeaycMoTpentoe 4. 2 cr. 159 YK PO,
1 ObUTa OCYXJIEHA K 2 rojiaM JuiieHus cBoOoapl. OTOBIB Haka3zaHWe, OHA 4Yepe3 6 MEecCSIeB MOocCIe
0CBOOOKICHHUS BHOBb COBEpIIINIIA IPECTYIUIEHUE, 1 Obl1a ocyxJieHa o 4. 3 cT. 159 YK PO k 6 ronam
JIUTIIEHUST CBOOO/TBI.

Hcnpasumenvuas KoOIOHUS KAKO20 8UOA PeACUMA OOJIHCHA Obimb onpedeiieHd ocyscoeHHol H.
0151 omOvIBAHUS HAKA3AHUS?

TecToBbIe 3a1aHNA.

Bonpoc 1. YTo10BHO-UCIIOJIHUTEILHOE 3aKOHOAATEIBCTBO HAXOIUTCS. . .

1) B Benenun Poccuiickoit denepanuu;

2) B BeneHuu cyonrekToB Poccuiickoit denepanuu;

3) B coBmecTHOM Befienun Poccuiickoii @eneparun u cyobektoB Poccuiickoit denepanuu.

Bonpoc 2. Kem ucnonnsercs Haka3aHue B BUJE JIMIICHHUS CHEIHATIbHOTO, BOMHCKOTO WU
MMOYETHOT'O 3BaHMUSI, KIIACCHOT'O YMHA U TOCYAAPCTBEHHBIX Harpaja?

1) cyneOHBIMU TTPUCTABAMH-UCTIOTHUTESIMH IO MECTY KHUTEIHCTBA (PabOThI) OCYKIACHHOTO;
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2) cyZ10M, BBIHECIIIUM IIPUTOBOP;

3) ucnpaBUTEIHHBIM HEHTPOM;

4) yupeKIeHUSMH YTOJIOBHO-UCTIOIHUTEILHON CUCTEMBI;

Bonpoc 3. Kakoe MUHHMaiIbHOE KOJMYECTBO YaCOB B HEJNENIO MO OOIIEMYy MPaBHIy AOJKEH
oTpaboTaTh OCYKICHHBIN K 00s3aTeIbHBIM paboTam?

1) He menee 10 yacos;

2) He meHee 12 yacos;

3) He MeHee 16 yacos;

4) He meHee 24 4yacos.

Bonpoc 4. B kakoil CpoK OCYXIEHHBIH 0053aH COOOIIATh B YTIOJOBHO-HCIOJHUTEIBHYIO
WHCIEKINI0 00 N3MEHEHUU MECTa KUTEIIbCTBA?

1) B TeueHue 5 nHEH;

2) B TeueHue 7 IHEH;

3) B reuenue 10 qHei;

4) B Teuenue 14 nHew.

Bonpoc 5. I'ne, no ob1emy npaBuity, IpOKUBAIOT OCY>KICHHBIE K OTPAHUYEHUIO CBOOOBI?

1) Ha cOOCTBEHHOM KHUIIOHN TUIOLIAIN;

2) B eAMHBIX MIOMEIICHUAX KAMEPHOTO THIIA,

3) B crienMalibHO MTPEAHA3HAYCHHBIX IS OCYKJICHHBIX OOIICKUTHSIX;

4) B KaMepax.

Bonpoc 6. meet v nipaBo Cy/[ JIMIIATH OCY>KJIEHHOT'O YYCHOU CTETIEHHU U YYCHOTO 3BaHUSI?

1) na, umeer;

2) HET, HE UMEET;

3) UMEeT TOJIBKO B OCOOBIX CITydasix;

4) BOIIPOC pemraeTcst Mo YCMOTPEHHIO Cy/1a.

Bonpoc 7. 3a HapylieHue yCTaHOBIEHHOTO TOPSAKa OTOBIBAHUS HaKa3aHUS K OCY>KICHHBIM K
apecTy MOTYT IPUMEHSTHCS MEPhI B3BICKAHUS B BUJIE. ..

1) mpenynpexaeHus, BLI'OBOPA MIIM BOABOPEHHS B IUCIUTUITMHAPHBIA U30JISATOP Ha Cpok 10 30
CYTOK;

2) mpenynpexAeHUs UIH 3aMEeHbI JAHHOTO BUa HaKa3aHUs Ha JTUIIEHHUE CBOOOIbI;

3) BBIrOBOpA WJIM BOJABOPEHUS B IITPAQHON U30JIATOP HA CPOK A0 15 CyTOK;

4) BRITOBOpA WJIM BOABOPEHUS B MITpadHOM H30ISTOP HA Cpok 110 10 cyTOK.

Bonpoc 8. B TroppbMax 0TOBIBaIOT HaKa3aHUE. ..

1) ocy/I€HHbIE MY»XYHUHBI 332 COBEPIICHHE 0CO00 THXKKHUX MPECTYIIEHUH, PU 0000 OMMACHOM
peluauBe TPECTYIUICHWM, a TakKe OCYXJICHHbBIC, SBISIOMIMECS 3J0CTHBIMU HAPYIIUTEISIMU
YCTaHOBJICHHOT'O TOPsIIKa OTOBIBAHMS HaKa3aHUSs, IEPEBEACHHbBIE M3 UCTIPABUTEIHHBIX KOJIOHHIA;

2) OCy’>XJICHHBIE K JTUIIICHUIO CBOOOIBI HA CPOK CBBIIIE TISITH JIET 3 COBEPIICHUE 0CO00 TSKKUX
MPECTYIUICHUH, IPH 0000 OMACHOM PEIUNBE MPECTYIUICHUH, a TAK)Ke OCYXKICHHBIE, SIBISIONTHECS
3JIOCTHBIMH HApYIIUTEISIMUA YCTAHOBJIEHHOTO TOPSAKAa OTOBIBAaHUS HaKa3aHWsI, TIEPEBEIACHHBIC W3
HCIIPABUTENHHBIX KOJIIOHHIA;

3) ocyXJeHHbIE K JUIICHHWIO CBOOOJIbI Ha CPOK CBBIIIE JIECATH JIET 3a COBEPIICHHE 0CO00
TSOKKMX TPECTYIUICHUH, MpPU ONACHOM pEIUANBE TMPECTYIUICHHM, a TakkKe OCYXICHHbIE,
TepeBEICHHBIC W3 UCTTPABUTEIBHBIX KOJOHHIH;

4) ocyXIeHHBbIE MYXYHUHBI MPU 0COOO0 OMACHOM pEIUANBE MPECTYIUICHUN, OCYXKICHHBIE K
MMOKU3HEHHOMY JIUIIICHUIO CBOOOBI, a TaK)Ke OCY)KJICHHBIE, KOTOPHIM CMEPTHAs Ka3Hb B MOPSIKE
MTOMUJIOBAHUS 3aMEHEHA TUIICHHEM CBOOO/IbI Ha OTIPEACTICHHBIN CPOK MM TTO’KU3HEHHBIM JIMIIIEHUEM
CBOOO/IEI.

Bonpoc 9. Kem ompenensercss TOpPSIOK MPOU3BOJACTBA OOBICKOB U JIOCMOTPOB B
HCIPABUTENBHBIX YUPEKICHUSIX ?

1) MunucrepcTBoM octuiuu PO;

2) MuHHCTEpCTBOM BHYTpPEHHUX Jie7 PD;

3) @enepanbHOI CITy>K00ii NCIIOTHEHUST HAKA3aHUI;

4) aIMUHHUCTPALUCH UCTIPABUTEILHOTO YUPEKACHHUS.
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Bonpoc 10. Pazpemaercs nu Tene@OHHBIH pa3roBOp OCYKIACHHBIM, OTOBIBAIOIIMM MEpY
B3BICKaHUS B IITpadHBIX n30asTOpax?

1) na;

2) HeT;

3) TenedoHHBII Pa3roBOpP MOXKET OBITH pa3pelleH JIHIIb OJWH Pa3 32 BCE BPEMsT HAX0KJICHUS B
mTpadHOM H30JIATOPE MPOJAOIKUTEIBHOCTBIO He Ooiee 15 MUHYT;

4) teneOoHHBI Pa3rOBOP MOXKET OBITh pa3pelieH JUIIb MPU UCKIIOYUTEIBHBIX JIMYHBIX
00CTOSITENTLCTBAX.

Bonpoc 11. KakoBa no o0mieMy MpaBuily IpOAOJIKHTEIBHOCT €KETr0JHOTO OIUIaYMBAEMOTO
OTIlyCKa pPalOTaIoOIIEro OCYXKIACHHOIO, OTOBIBAIOIIETO JHUIIEHHE CBOOOJBl B BOCHUTATENLHOM
KOJIOHUU?

1) 12 pabouux aHEH;

2) 18 pabouux aHei;

3) 24 pabouux nHS;

4) 30 pabouux gHEil.

Bonpoc 12. 3a nHapyuieHrne yCTaHOBJICHHOTO MOpPsAKa OTObIBAaHUS HAKa3aHUs OCYXICHHBIN K
mumieHuto ¢cBoboet [TerpoB MLI'. 12 anpenst 2023 roga 66Ut BoABOpEH B mTpadHOM m3oisTop Ha 10
cyTok. Korjga MOXHO JOCPOYHO CHSATH JAHHOE B3bICKAHUE?

1) 22 anpens 2023 rona;

2) 22 okts60ps 2023 rona;

3) 12 urons 2023 rona;

4) 12 anpens 2024 rona.

Bonpoc 13. T'ne npoXuBarOT OCYKICHHBIC K JIMIICHUIO CBOOOIBI, OTOBIBAIOIINE HAKA3aHUE B
OOBIUHBIX YCIOBHSIX B UCIPABUTENBHBIX KOJIOHUSAX 001Ero pexuma?

1) B kamepax;

2) B 3aMMPaAEMBbIX TTOMEIICHHSIX;

3) B OOIIEKUTHUSX;

4) B UCIIPaBUTENBHBIX IIEHTPAX.

Bonpoc 14. T'ne no oOuiemy mnpaBuily B TIOpbMax COJAEPIKATCS OCYXIACHHBIE K JIUIICHHUIO
cB0O0OIBI?

1) B OOLIEKUTHUSAX;

2) B OIMHOYHBIX KaMepax;

3) B 3anupaeMbIX OOIIUX KaMepax;

4) B U30IATOpAX.

Bonpoc 15. KTo nonp3yercs mpaBoM NIPUMEHEHUST MEP MOOIIPEHUS U B3bICKAHUS B OTHOIIIEHUH
OCY’KJI€HHBIX BOEHHOCTYXKAaI[X, OTOBIBAIOIINX HAaKa3aHUe B BUJIE apecTa’?

1) HaYaTBbHUK apEeCTHOTO JI0Ma;

2) cyn;

3) BOEHHBIN IPOKYPOP U HA4YaJIbHUK FApHU30HA;

4) BoeHHBII KOMEHJAHT U HaYaJIbHUK TapHU30HA.

Tema 3. OcHOBHBIE 0013AHHOCTH M IIPABA OCYKICHHBIX.

Poccusi, BcTynmMB Ha JEMOKpaTHYeCKMH NyTh pa3BUTHs, OpuHsiia 22 HosOps 1991 r.
Jlexmaparyio paB 4eoBeKa U TpaxaannHa®>. B u. 2 cr. 2 nanHO# Jleknapalyy mpoBo3IIamaercs,
YTO IIpaBa U CBOOO/IbI YETOBEKA U IPaXIaHUHA MOTYT OBITh OIpaHUYEHBI 3aKOHOM TOJIBKO B TO Mepe,
B Kakoi 3TO HEOOXOAMMO B LIESIX 3alIUThl KOHCTUTYLIHOHHOTO CTPOSl, HPAaBCTBEHHOCTH, 3/I0POBbS,
3aKOHHBIX NIPaB M MHTEPECOB APYTUX JIOAEH B JEMOKpATHYECKOM oOIecTBe. [[aHHBIE MOTOKEHHS
MTOJTHOCTBIO COOTBETCTBYIOT BeeoOeit Jleknapamuu mpas yenoBeka, npuHsaToil OOH eme B 1948 1.
Koncrturyuus P® 1993 r. Bomnotuna ux B ¢opmyse: 4eJIOBEK, €ro mpaBa M CBOOOJBI SBISIOTCS

2 Bedomocmu Cvezda napoouwix denymamos PCOCP u Bepxosnozo Cogema PCOCP. 1991. Ne 52. Cm. 1865.
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BBICIIEH IIEHHOCTBIO; MIPU3HAHUE, COOIOCHNE U 3alllUTa IPaB U CBOOO/ YelloBeKa U TpakIaHuHa —
00s13aHHOCTh rocynapcTBa. KOHCTUTYLHS BOCHpPOM3BENA TAKXKE IIOJIOKEHUE, 3aKpEIUICHHOE B
yKa3aHHOH BbIlIe 4.2 cT. 2 [lexnapanuu mpaB v CBOOO] YEIOBEKA M I'PaXJaHHHA C CYIIECTBEHHOM
OrOBOPKOHM, YTO IpaBa M CBOOOJBI 4YEIOBEKAa M TIpakJaHMHA MOTYT ObITb OIPAHUYEHBI JIMIIb
(benepanbHBIM 3aKOHOM.

IIpuBeneHHBIE KOHCTUTYLIMOHHBIE ITOJIOKEHUS UMEIOT UCKIIOYUTEIbHO BaXKHOE 3HAYCHHE NI
OIIpEe/ICNICHUs] IIPABOBOIO IIOJIOKEHUSl OCYXJAEHHBbIX, MockoiabKy Coserckuii Coro3 (CCCP) nHa
MEXYHapOJAHOM YPOBHE MPOJODKUTEIIBHOE BPEMs YIPEKaId B HECOOJIIOJEHUH MEXIyHapOIHBIX
CTaHJIapTOB OOpAIlEHUs C OCYXkJIECHHBIMH, B YACTHOCTH, TAKUX OCHOBOIIOJIATAIOIINX HOPMAaTUBHBIX
aKTOB, KaK MUHUMalbHbIE CTaHAAPTHBIE NpaBUila o0palleHus ¢ 3aKkiaodeHHbIMU (mpuHsaThie OOH B
1955 r.), EBponeiickue Tropemubie npaBuia (npunsteie Coerom EBpomnsl B 1987 1.), Tokuiickue
npaeuia 1990 r., Tlekunckue npasmna 1985 r. u npyrue?,

[IpencraBnsiercsa, YTO O3TH yOpeku ObulM Oojiee 4YEeM  CIPaBEJIMBBIMH, TOCKOJIBKY
HcnpaButenbHO-Tpy10BOE 3aKOHOAATENbCTBO Poccnu 1o 1996 rona npaktudecku He BOCIIPUHUMAIIO
MEXyHapOJHbIE HOPMBI B cepe MCIOTHEHHs HaKa3aHWs U oOpaleHus ¢ ocykIeHHbIMH. [lepBbie
xapakTepHbie n3mMeHeHus opu BHeceHbl B UTK PCDOCP B 1992 1.

HenctByromuii YUK P® 10cTaTOYHO MOITHO BOCIIPUHSII MEXAYHAPOIHBIE HOPMBI M CTAHIAPTHI
B c(epe HCHOJHEHMs YTOJOBHBIX HaKa3aHWH U oOpamieHuss ¢ ocyXIeHHbIMH. OO0 3ToM
CBHUJIETEIILCTBYET XOTs ObI TOT (akT, uro panee aeiictytommii U'TK PCOCP conepsxan nums oodmiee
OIIpEEIICHUE MTPABOBOIO IOJOKEHUS OCYKICHHBIX, TOTAA KaK YTOJIOBHO-UCIIOJHUTEIbHBIA KOAEKC
yAEJSeT 3TOMY BaXXHOMY BOIPOCY LIEJIYIO IJ1aBy — IJIaBY BTOPYIO, COJEPIKAIIYI0 HECKOJIBKO CTaTel
(I'm. 2, cr. 10-15). D10 cBHAeTenbCTBYeT 00 W3MEHEHUU TOJUTHKU TOCYJapcTBa B 00JIACTH
00palIeHus C OCYKICHHBIMH B IIJIAaHE IPUOJIMKEHUSI K MEPOBBIM CTaHIapTaM.

B Hacrosiiee BpeMms IpaBOBOH CTaTyC OCYXKICHHBIX, KOTOPBIM SBJISETCS OIPaHUYCHHBIM,
3aKperyieH BrepBble Ha ypoBHe PDeepanibHOro 3aKOHA, a HE IPEUMYIIECTBEHHO B BEJIOMCTBEHHBIX
HOPMAaTHBHO-TIPABOBBIX aKTaX, KAK 3TO OBLIO CIIEJIAHO PaHee.

[IpaBoBoe momoxkeHue ocyxaeHHbIX perinameHntupyercs B YUK P®, ucxoxs u3z obmumx
MIPUHIUIIOB MOJIOKEHUS YelloBeKa U rpaXkJaHuHa B o0IecTBe (MpaBOBOro craTyca yenoseka). [lox
IIPaBOBBIM TOJIO’KEHUEM TPaKIaHUHA [TOHUMAETCS] COBOKYITHOCTD YPETYJIUPOBaHHBIX HOpMaMH MpaB
U O0053aHHOCTEH JMYHOCTH B Cpele ee cyulecTBoBaHMs. [IpaBOBBIM CTaTycoM TrpaxJIaHUHA
OXBAaThIBAIOTCSl TAaK)KE TapaHTUU TOCyJapCcTBa B NPEJOCTABICHUM TIPAKIAHUHY BO3MOKHOCTH
II0JIB30BAThCA IIpaBaMH, 3aKPEIUIEHHBIMM B 3aKOHE, W TapaHTHUM HCIOJIHEHMSI TpakJaHUHOM
BO3JIO’KEHHBIX Ha HEero o0s3aHHOCTe. OIHOM U3 TaKuX rapaHTU SBIIIETCS NPUMEHEHHUE HaKa3aHUs
K JIMIIaM, He MCTIONHSIONMX HaIeKAUM 00pa3oM MpeIniuCaHus 3aKOHOB.

C touku 3penus A.M. 3yOkoBa, B OCHOBY OINpeEENeHUs] MPAaBOBOIO CTAaTyca OCYXJICHHBIX
3aKJIa/IbIBAIOTCS TPU OJIOKA MTPABOBBIX MOJIOKEHUI:

1. IIpaBa uenoBeka u rpakJaHuHa, 3akperieHHbie B Koncturynuu PO.

2. IIpaBa n orpaHu4eHMs], COJEPKAIIMECA B YTOJOBHO-UCIIOJHUTEIBHOM 3aKOHOJATENbCTBE U
MHBIX 3aKOHO/IaTEIbHBIX aKTaX, KACAIOIIMXCS UCTIOJHEHHS HaKa3aHUil.

3. IlpaBa ocCyXJI€HHBIX U TpaBHJa OOpallleHUs C HUMH, COJAepKalliecs B MEXTyHapOIHBIX
CTaHJapTax.

B yrosioBHO-IIpaBOBO JINTEPATYpE BCTPEUYAETCA YKa3aHUE HA CIEAYIOINE TPU BUJIA IPABOBOTO
cTaryca:

1) o6muit mpaBOBOM CTATyC TpaskaaH;

2) cnenualibHbIN MPAaBOBOM CTaTyC KaKoW — JINOO KaTeropuu rpakJaaH;

3) MHAUBM Iy albHBIH IPaBOBOIT CTATyC rpakaaHUHAZ,

2% AU 3y6ros. Tlpasoeoe nonodicenue ocyjcOeHHblx 6 céeme 3aKOHOOAMenbCmed 00 Oxpane npae 2pasicoan u
MENCOYHAPOOHbIX cmandapmos. B ku.: Yeonosno-ucnoanumenvrnoe npagéo Poccuu. Yuebnux u ocHogHble
HopmamusHble npagoguvle akmul / [100 peod. npogh. O.B. @urumonosa. — M.: « FOpHUnugoP», 2000. C.38.

B Veon06no-ucnonnumensroe npaso P®. Yueonux/ IToo peo. UJI. Tpynoea. — M.: H30-60 Jxcmo, 2005. C.84.

% Egppemosa, H.A. Yeonoeno-ucnonnumensroe npaso. Kypc nexyuii: yuebroe nocobue ons ¢yzoe / U.A. E¢ppemosa.
— M.: «Dxzameny, 2007. C. 44.
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C nosunuu @.C. bpakHuka npaBoBOil cTaTyc JUYHOCTH B cepe ee COIHMATIBLHOI0 OOIICHUS
MO’KHO TOJPA3/1EIUTh HA BUJIBIL:

a) MEXTyHapOIHbII MPaBOBOU CTATYC;

0) MpaBOBOM CTaTyC rpakaanuHa Pd;

B) CIIELMAJIbHBIN TPABOBOM CTATYC.

Ilon MexnyHapoAHBIM IIPaBOBBIM CTAaTyCOM 4E€JIOBEKa M TPAKIAHWHA ITOHMMAIOT
«COBOKYITHOCTb 3aKpEIUICHHBIX B MEKIYyHApOIAHBIX HOPMAaxX IIpaB, KOTOPBIMU MOXET I0JIb30BaThCs
IpaXJaHUH NpH NpeObIBAHUM HA TEPPUTOPHUH JIFOOOr0 rocynapcrsa U 00s3aHHOCTEH, KOTOpPbIE OH
JIOMKEH UCTIOMHATE»? ',

IIpaBoBoii craryc rpaxkgaHuHa P® o0pa3yroT «COBOKYIHOCTb IpaB, KOTOPBIMH IOJb3YETCs
mo60# rpaxkaanuH Poccun, n 00s3aHHOCTEH, KOTOPBIE OH JOJDKEH MCIOJHSATH B MPEJENaX CBOETO
roCyapCcTBay.

Iloxg cnenuanbHBIM CTAaTycoOM TIpaxaaHuHa Poccuum IOHMMAaETCs «COBOKYIIHOCTb IIPaB M
0053aHHOCTEH TrpaXkJaHUHA, ONpPEAEISIOIUX €ro IpPaBOBOE IOJOKEHHE B KOHKPETHOH cdepe
NEATEIBbHOCTI.

Tax, MO>KHO BBIIEJINTH IIPABOBOM CTaTyC JIOJDKHOCTHOTO JIMIA, BOEHHOCIYKAILEr0, POAUTENIEH,
IIpEnoAaBaTelIs By3a, CTyIeHTa U T.1. ECIM OCHOBBIBAaThCSA HA JAHHOM NO3ULMH, TO IIPABOBOM CTATyC
OCY>KJIEHHOT'O — 3TO CIIELIMAJIbHBIN PABOBOM CTATYC I'Pa)JIaHWHA, COBEPILMBIIETO IPECTYIUIEHUE U
OTOBIBAIOIIETO YrOJOBHOE Haka3aHue. [[aHHOE MoyoKeHHE MPEeACTaBIsAETCS BEPHBIM, HEOOXOIUMO
TOJIBKO YTOYHMUTH, YTO CIELUAIbHBIM OH SBJSETCS IMOTOMY, YTO HMMEET MAacCy OIpaHWYCHMH,
CBSI3aHHBIX C TEM, UTO OCYXJACHHBIN B OOIIECTBE BBIIIOJIHSAET POJIb JINLA, 00513aHHOTO UCKYITUThH CBOIO
BHHY 3@ COJESHHOE, IPETEPIETh ONPEICIICHHBbIC JUIICHUS W CTPajaHus W HCIPaBUTHCS IO
BO3/JICHICTBUEM HaKa3aHUs JIMOO UHON Mephl yTOJIOBHO-IIPABOBOT0O BO3AECUCTBHUS.

MosxHo cornacutscs ¢ yreepxaeHueM @.C. bpaxkHuka, 4To IpaBOBON CTaTyC OCYXJAEHHOTO —
3TO KaTeropus colUalibHasg, HcTopudyecku wu3MeHunBas. CojaepkaHue TIpPaBOBOro cTaryca
OCY>KJIEHHBIX JEUCTBUTEIBHO MEHSETCS C U3MEHEHMEM YpPOBHS LMBUIM3ALMH, FOCYAAPCTBEHHOTO
CTpOsi, YPOBHS IIPECTYNHOCTH. YeM BbIII€ YPOBEHb [IMBIWIM3ALMU T'OCYJapCTBa, TEM OOJIbIIE MPaB U
CBOOOJ Y OCYXJEHHBIX JIMI, MEHbIIE HapylIEHWH WX MpaBOBOro craryca. I3BecTHO, uTO
MIPECTYIHOCTh — 3TO BCEMUPHOE SBJIEHUE, C KOTOPHIM OOPIOTCS BO BCEX CTPAHAX, CJIEIOBATEIBHO
MEXyHapOaHble OOIIECTBEHHbIE OpPraHU3allMM IMBITAIOTCS BBIPA0OTAaTh CBOEOOpA3HBIA 3TANOH
MIPaBOBOI'O CTaTyca OCYXKICHHbIX. [IpeacraBnsercs, 4To MPUMEPOM MOJOOHOrO 3TAaJOHA MOTYT
CIIy’)KUTh MUHUMalbHBIE CTaHAAPTHBIE MpaBHUiia oOpalleHus ¢ 3aKkitoueHHbIMU (1955 r.), KoTOphIE
HOCSIT XapaKTep peKOMEH AN rocyapcTBaM B 4aCcTU OOpalleHUs C OCYKICHHBIMU JIMIIAMHU.

OcyxIeHHbIH, OTOBIBAIOIIMII Haka3aHWEe, HE JMIIAeTcs TpakaaHcTBa Poccum M craryca
rpaxxaaHnHa Poccum, OJHAKO ATOT IPaBOBOM CTATYC, KAaK YK€ TOBOPWIOCH, C OIPEACIICHHBIMU
«U3BATUSAMM», OTpaHWYeHUsMHU. OCYXAEHHBIH, He OyJIydyd JHIIEHHBIM IMpaB TpaxigaH PO,
OTPaHUYMBAETCS B MOJB30BAHUM MMH. DTH OTPAHUYECHMS 3aCIIYXKWJ CaM OCYXICHHBIM, COBEPILINB
npectyruieHne. CoxpaHeHue rpaxkaaHcTBa Poccuy IO OTHOHIEHMIO K JIMIIAM, COBEPLIMBIIMM
MPECTYIUICHUS, COOTBETCTBYET MEXAYHAPOJIHBIM aKTaM, 3aKPEIUISIONIMM MPUHIIUIIBI OOpalleHus ¢
ocykeHHbIMH. COXpaHsisl 3a OCYXACHHBIMH TIPaXJaHCTBO, TOCYJapCTBO IpeCIeAyeT Lelb
MOBBILIEHUS] BOCIUTATENBHOIO MOTEHIMAIa HaKa3aHMsI, TOCKOJBKY 3TO MO3BOJSET 0Opamarbesi K
IPRXJAaHCKMM YYBCTBAM OCYXXICHHBIX. [I3BeCTHBI cily4an JOOpPOBOJBHOIO TMEPEUUCICHUS
OCYXJIEHHBIMH TIO’K€PTBOBAHUN B pa3JIMyHbIe OJaroTBOpPUTENbHbIE (OHJBI, MOMOILbL BO BpEMs
JIMKBUIALIUM HOCIEACTBUMN CTUXUMHBIX IEUCTBUH.

[ToHsATHE MPAaBOBOTO CTaTyCa OCYK/ICHHBIX.

ITomagast B cpepy peryaupoBaHHs OTHOIICHUH, BOZHUKAIOUIMX MPU UCIIOJIHEHUH HaKa3aHWs,
JIUIIa TPHOOPETAIOT ONPEICTICHHOE MMPABOBOE TOJIOKEHHUE (CTATYC).

Bunbl npaBoBOro cratyca JMUHOCTH:

1) oOmmif;

2) cnenuanabHbIH;

2" Bpaxcnux @.C. Ilpasosoe nonoscenue auy, omowbléarowux Hakazanue // Y20106Ho-ucnoinumensroe npaso Pd.
Yyeonux/ Iloo peo. U.JI. Tpynosa. — M.: H30-60 Dxcmo, 2005. C.84.
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3) UHIUBUIYATbHBIN.

[IpaBoBO# cTaTyC OCYXICHHBIX MPEACTABISAET COOOW MEXKOTPACIeBOW MPABOBOW MHCTHTYT.
[IpaBoBo#i craryc (MOJOXKEHHE) — 3aKpPEIJIECHHOE HOpPMaMHu pas3JIMYHBIX OTpaciedl mpasa
COBOKYITHOCTb TIpaB, 3aKOHHBIX HHTEPECOB U O0Os3aHHOCTEH, OMNPEACAIONNX IOJO0KEHHE
OCY’KJICHHBIX BO BpeMs OTOBIBAHUSI HAKa3aHMS.

B coneprkanue mpaBoBOro craTyca Jiuil, OTOBIBAIOIINX HaKa3aHUsl, BXOAAT UX IIPaBa, 3aKOHHBIE
uHTEepeChl U 00s13aHHOCTU. OHM MPEICTABISAIOT COOOM CAMOCTOSITENBHBIC 3JIEMEHTBI COJICPIKAHHS
MIPaBOBOIO CTaTyca, KOTOPbIE MOTYT OBITh OXapaKTEpPH30BaHbl C TOUKH 3PEHHS] MX COIHMAIbHOTO
Ha3HAYEHMs, CYIHOCTH M cojaepkaHud. CoLMaIbHO-NIPAaBOBOE 3HAYEHHUE IPaB OCYKJIEHHBIX
3aKJII0YaeTCsl B 00ECIeUeHNN PeKMMa 3aKOHHOCTHU TPU MCIIOJTHEHUH HaKa3aHUsl.

CymHOCTh IpaB OCYKJIEHHOI'O 3aKIKYaeTCs B IMPEAOCTaBICHUM YIPABOMOYEHHOMY JIHUILY
BO3MO>XHOCTH OIPEIEJICHHOTO MOBEICHHUS WM MOJIb30BAHUS COIMAIbHBIMU OJlaramu.

CyObeKTHBHOE IIPaBO OCY)KJIEHHOIO — 3aKpEIUJICHHAs 3aKOHOM peajibHasi BO3MOYKHOCTb
OTIPEICNICHHOTO TMOBEACHUS OCY>KICHHOIO W TOJb30BAHUS MM COI[MAIBHBIMH OJjaraMu, KOTOpas
o0ecrieunBaeTcsl IOPUAMYECKUMH OOS3aHHOCTSAMHU JTOJDKHOCTHBIX JIMI] YYPEKACHUH W OPraHOB,
HCIIOJTHSIONIUX HAaKa3aHUsl, JPYTHX CyOBEKTOB YTOJIOBHO-UCTIOTHUTENbHBIX IPABOOTHOIICHUH.

3aKOHHbIE MHTEPECHl OCYXKJIEHHBIX — 3aKpEIUICHHbIE B IPaBOBBIX HOPMAax CTPEMIICHMUS
OCYXJIEHHBIX K OOJIaJaHUI0 TeMU WJIM HUHBIMU OJaramu, yAOBIETBOPSIEMBbIE B pe3yJbTaTe OLICHKH
aAMUHUCTpALMEN YUYPEKICHUN M OPraHoB, WCIOJHSAIOIMIMX HaKa3aHUs, INPOKYypaTypou, CyIoM
MOBE/ICHUS OCYXJICHHBIX BO BpeMs OTObIBAaHUS HaKa3aHUS.

IOpunndeckas 00513aHHOCTD OCY>KICHHBIX — YCTAHOBJICHHAS B O0S3bIBAIONINX M 3aIIPEIIAIOIINX
HOpMax IpaBa Mepa HEOOXOIMMOTO MOBEACHHUS OCY>KICHHOTO BO BpeMs OTOBIBaHMSI HaKa3aHUs,
o0ecrieynBaromas JOCTHKEHHE IeNIel YrOJIOBHOTO HaKazaHWUs, IMOJAJCpKAHWE IPABOMOPSAIKA BO
BpEMsI ero OTObIBaHUs, COOJIIO/ICHNE TIPaB U 3aKOHHBIX MHTEPECOB KaK caMoro 00s3aHHOTO JIMIIA, TaK
Y UHBIX JIUII.

B YUK P® 2 rnasa 3akperuisieT mpaBoBO€ MOJI0KEHUE OCYXACHHBIX. B Hee BXoauT 6 crareil
(10-15). B UTK 1970 roxa Obutu Bcero Tpu cTaThi. Bo 2 riiaBe 3aKperuisioTCs OOIIHe MPUHITUITBI
OTIpeJIeNIEHUs] MPABOBOIO TMOJOXEHUs OCYXKACHHBIX, UX CYOBEKTHUBHBIE IpaBa U IOPUANYECKHE
o0s13aHHOCTH. OCy>KJIeHHBIE K Pa3IMYHbIM BH/IaM HaKa3aHMsI OTPAaHUYEHbI B CBOUX MpaBax.

Kommieke mpas, KoTopsIMu 001a1aeT Kakbli rpaxaanuH PO, 3akperuien B Koncturymyu PO.
He moryt ycraHaBnuBaThCs OTpaHUYEHHS MpaB IpakJaHWHA HOPMATHUBHBIMU IIPABOBHIMH, B TOM
YHclie BEIOMCTBEHHBIMHU, akTaMU. OrpaHUYeHHs] OOILIETpakIaHCKUX TMPaB OCYKIACHHBIX HE MOTYT
yCTaHABJIMBATbCA 3aKoHamMH cyObekToB denepanuu. OrpaHuyeHUs MOTYT YCTaHABIMBATHCS B
UHTEepecax o00ecneueHusl 3allUTbhl CTPOro ONPEIEeNIEHHOIO Kpyra COLHUalIbHO-TMOJUTHYECKUX
LIEHHOCTENH. DTU OCHOBaHMS OrpaHUYECHUSI ITpaB OA3UPYIOTCS HA MOJOKEHUSAX PsAa MEXKTYHAPOIHBIX
aktoB OOH. Mmerorcs onn u B EBpornelickoil KOHBEHIIMM O 3alllUTE MPaB YEJIOBEKAa U OCHOBHBIX
cBO0OI.

B YUK P® npaBoBo€ NOJI0KEHUE OCYKAECHHBIX 3aKPETUIAETCS ABYMS Ty TSIMU:

1) ycTaHOBI€HHEM HOPMAaTUBHOTO OIPEIEICHHs PAaBOBOTO MOJIOKEHHSI OCYKICHHBIX;

2) pernamMeHTanuei npas, 3aKOHHBIX HHTEPECOB M 00S3aHHOCTEN OCYKICHHBIX.

HopmatuBHOe ormpeneneHne MpaBOBOTO TOJOXKEHUS JIMI, OTOBIBAIOIIUX HaKa3aHUS,
3akperuieHo B cratbe 10 YUK PO.

[IpaBoBOM cTaryc OCYXJEHHOTO 3aBUCUT OT KOHKPETHOTO BHJIa HaKa3aHWs, Ha3HAYEHHOTO
NpUroBOpoM cyzaa. Tak, Hampumep, OCYXXACHHble K IITpady UMeroT OoJiblle MpaB M MEHbIIE
OTrpaHMYEHU, HEXKEIH JIHIa, OTOBIBAIOIINE HaKa3aHUs, CBA3aHHbIE C TUIIEHUEM JIN0O0 OrpaHUYeHHEM
cBoOoabpl. Ho Tak miM MHa4ye Bce OrpaHUYEHHUsS] MPABOBOIO CTATyCa OCYXIEHHBIX JIMI JOJDKHBI
BBITEKATh TOJIBKO U3 DenepabHbIX 3aKOHOB.

OrpaHuyeHus MPOSIBIISIOTCS B PAa3IMUHBIX (hOpPMaX — 3TO MOXKET ObITh MOJIHOE JIUIICHUE KaKUX-
nnbo TpaB, HaNMpUMeEp, JUIICHUE NMpaBa W30UpaTh WKW OBITh M30PAHHBIMHU, MPaBa HOCUTH JIOOYIO
IPaXIaHCKYIO OJIeXKTy, IpaBa CBOOOHO MepEABUTaThCs U T. 1.

Bo-BTOpBIX, MOTYT yCTaHaBIMBAThCS YaCTUYHBIE OrpAaHUYEHHUS MpaB U CBOOOJ, HaIpHUMED,
YACTUYHBIA  3ampeT  OCYKICHHBIM,  OTOBIBAIOIIMM  JIMIIEHHE  CBOOOMBI,  IOJIb30BaThCS
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COOCTBEHHOCTBIO, IOCKOJIBKY JaHHBIE JIUIA HE MOTYT UMETh NPHU ceOe HATMYHBIC ICHBIH, UTPAJTIbHbIC
KapThl, UM 3aMPEIIEHO YIOTPeOIATh CIUPTHBIC HAIIUTKU U T.I1.

B-TpeThux, Ha OCYXIEHHBIX MOTYT HajaraTbCs OIpeIesieHHbIE O0S3aHHOCTH, KOTOPHIE HE
IPUCYIM JAPYIMM TIpaxK/JaHaM, HalpuMep, 3alpeT HOCUTh OJEXKAYy YCTaHOBJIEHHOro o0pasua,
0053aHHOCTh TPYAUTHCS B TOM MECTE, KOTOPOE OIPEIeNIEHO OpraHaMU MECTHOT'O CaMOYTIPaBJICHUS 10
COIJIACOBAHUIO C  YIOJOBHO-UCHOJHUTENbHOM MHCHEKIMEeH (OCYXIEHHBIM, OTOBIBAIOLIUM
UCIIPABUTEIBHBIC PAOOTHI).

C yd4eToM BBIIECKa3aHHOIO MOYKHO OIPEAEIUTH MOHATHE IIPABOBOTO CTaTyCa OCY)KICHHBIX.
Onnako HeoOxoauMo oTMeTHTh, uyT0 YMK P® Ha3piBaeT OCHOBHBIE mpaBa W OO0S3aHHOCTH
OCY>KJICHHBIX, OJJHAKO HE JA€T IIOHATHS IIPABOBOIO CTATyCa, B HAYYHOM JIUTEPAType NAHHOE ITIOHATHE
packpbIBaeTCsi HEOJHO3HA4yHO, Tak, Hampumep, H.A. CrpyukoB ompeznenseT IpaBOBOM CTaTyc
OCY’KIEHHBIX KaK «COBOKYITHOCTb CyOBEKTHBHBIX 0053aHHOCTEH, BO3JIOKEHHBIX HA OCYKIEHHBIX U
npaB, KOTOPBIMH OHM 00JaJal0T BO BpeMs OTObIBaHMs HakazaHus». C Touku 3penus B.W.
CenuBepcToBa NPaBOBOM CTaTyC JMI, OTOBIBAIOIIMX HAKa3aHMUsA, MOYKHO OIPEICNIUTh Kak
«3aKpEeIIECHHOE HOpMaMH pa3IMUHBbIX OTpacjeil mpaBa M BBIPaXEHHOE Y€pe3 COBOKYIHOCTH IIpasB,
3aKOHHBIX MHTEPECOB M O0S3aHHOCTEH I0JIOKEHHE OCYXJAECHHBIX BO BpeMsl OTOBbIBAaHUS HaKa3aHUs
toro wiau uHoro Buaa». C mosummu C.M. KypranoBa moj mpaBOBBIM IOJOKEHHEM (CTAaTyCOM)
OCY’KJICHHBIX TOHMMAETCS «COBOKYITHOCTb IIPaB, 3aKOHHBIX UHTEPECOB U 003aHHOCTEN, KOTOPBIMU
OCY’KJIEHHBIE HAJIENSIOTCS KAK CyOBEKTHI YTOIOBHO-UCTIONMHUTENbHBIX H HHBIX TIPABOOTHONIECHHIN 2,
Bce nepeuncieHHble onpeseneHus MPaBOBOrO CTaTyca 3aciy’KUBAlOT BHUMAHUS U 0J00peHUs,
OJIHAKO, C HAIlIEH TOUKH 3pEHUS, HE SIBJIIOTCSI TOJIHBIMU, IIOCKOJIBKY PEUb HJIET B OCHOBHOM O ITpaBax
1 0053aHHOCTAX (3aKOHHBIX MHTEpecax) KOTOPbIMHU Ha/IEJCHbI OCYKJCHHbIE B CBA3HM C OTOBIBAHUEM
HaKa3aHMsl, O/IHAKO HE BCE OCY KJIEHHbIE OTOBIBAIOT peajibHOE HaKa3aHUE, K HUIM MOTYT IPUMEHSTHCS
U MHbIE, AIbTEPHATUBHBIE HAKA3aHUIO, MEPBI, UMEIOLINE TAK)KE ONPEIEICHHBIE IIPABOOTPAHUYEHUS U
cnenuduueckue npasa. B csa3u ¢ atum onpenenenue B.M. CenuBepcToBa ABiseTCs, HA HAl B3IJIA,
0oJiee TOYHBIM, IOCKOJIBKY aBTOP FOBOPUT O MPABOBOM CTaTyCe JIUI], OTOBIBAIOIINX HaKa3aHHE.

[IpencraBisieTcs,, 4TO MO/ IPABOBBIM CTaTYCOM OCY>KJIEHHBIX CJI€lyeT IOHUMAaTh COBOKYITHOCTh
IIPaB, 3aKOHHBIX UHTEPECOB U 003aHHOCTEH, KOTOPBIMU HAJEISAIOTCS OCYKIEHHbIE Ha BECh IEPHOJ
OTOBIBaHMSI HaKa3aHWUsS WM HWHOM MeEpbl yroJIOBHO-NIPABOBOTO BO3AECHCTBUS, MPUMEHEHUS K HUM
CPEICTB MCIPABUTENBHOIO BO3AEHCTBUS U HAa IEPUO CYAUMOCTH.

OcHOBHbIE paBa U 00S3aHHOCTH OCYKIEHHBIX K JIMIIEHUIO CBOOOBI.

[IpaBa, OOS3aHHOCTH W 3aKOHHBIE HWHTEPECHI OCYKIEHHBIX SBIIIOTCS CTPYKTYPHBIMH
AJIIEMEHTaMU UX MIPaBOBOTO CTaTyca.

CyOBeKTHBHOE TPaBO OCYXKAEHHOTO — A3TO YCTAHOBJIGHHAas B 3aKOHE Mepa BO3MOXKHOTO
MOBE/ICHUSA, TO €CTh peallbHas BO3MOXXHOCTh OINpEACNEHHBIX JEHCTBUI WM TOJIB30BaHUS
OTpe/IeNICHHBIMUA OlaraMu. YTPaBOMOYEHHBIM CYOBEKTOM 3]IeCh BBICTYIIAET OCYKJICHHBIH, a
00sI3aHHBIM — aIMUHUCTPAIUSI UCTIPABUTEIHLHOTO YUPEXKICHUS WM UHBIX OPTaHOB, UCTIOTHSIONIUX
HaKa3zaHUsl.

Peanu3arus npaBa mpemnonaraer, 4ro:

a) OCY)KJICHHBII caM pelIaeT, BOCIIOIb30BaThCS HITH HET MPEI0CTABIISIEMOI BO3MOKHOCTHIO;

0) mpaBa OCYXICHHOTO 00ECMeYMBAIOTCS KOPPECTOHIUPYIOUIMMH  OOsI3aHHOCTSIMHU
JOJDKHOCTHBIX JIUT] YUPEKICHUH U OPTaHOB, UCTIOTHSIONINX HAaKa3aHHUS,

B) OCYKJIEHHOMY 3aKOHOJIaTEIHbHO TapaHTHPYETCSI BO3MOXKHOCTh IPUOETHYTH K 3aIIUTE CBOETO
paga.

B ropuanueckoil nuTepaType 3a4acTyl0 Ha3bIBAIOTCS OOmIerpaKaaHckue (oOIiue) mpaBa |
oco0mIe (crienuanbHbIe) MpaBa OCYXAeHHBIX Juil. [1o/ criennanbHBIMU TTpaBaMy TOHUMAIOTCS TTpaBa,
MPHUCYIIHE TOJNBKO OCYXIEHHOMY Kak CyOBeKTy CHeNHaTbHBIX YTOJOBHO-HUCTIOTHUTEIBHBIX
OTHOIIICHHUH (HaIpuMep, IpaBo Ha CBUIaHUE, HA MOJTyYeHHE MOCBUIOK | Mepeaay  T.JI.).

OcHoOBHbBIE TIPaBa OCYXJICHHBIX:

8 Bpunauanmos A.B., Kypeanoe C.H. Yzonosno-ucnonnumensroe npaso Poccuiickoti @edepayuu: Yuebnux. — M.:
TK Benbu, U30-60 IIpocnexm, 2007. C. 82-90
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1. Ocyx1eHHBIE UMEIOT MPaBO Ha MOJTy4YeHHE MH(OPMAIIMH O CBOUX IMIPABaX U 00S3aHHOCTSIX, O
nopsiike U 00 yCIOBUSAX OTOBIBAHUS Ha3HAYEHHOT'O CyJIOM BHJa HAKa3aHUs.

2. Ocyx/1eHHbIE UMEIOT MIPABO Ha BEXIIMBOE 0OpallieHre CO CTOPOHBI EPCOHANIA YUPEIKICHHUS,
HCIIOJHSIOIIETr0 HaKa3aHusl.

3. OcyXIIeHHbIE HE3aBUCUMO OT UX COTJIACHS HE MOTYT OBITh NOJBEPTHYTHl METUIIMHCKUM U
MHBIM OIIBITaM, KOTOPBIE CTABAT MO YTPO3Y MX KU3Hb U 3/10pPOBbE.

4. OcyXJieHHbIC UMEIOT TIPABO OOPAIIATHCS C MPEATOKECHUSIMH, 3aBICHUSIMHI H KAI00aMu K
aJIMUHUCTPALlUM YUPEXIECHUS WIM OpraHa, UCHOJHSIOIIEro HakKa3aHMsl, B BBILIECTOSIINE OPraHbl
yIPaBICHUS YUPEXKACHUIMU U OpraHaMH, UCIOJHSIOIMMYI HaKa3aHUs, CyJl, OpraHbl IPOKYpaTyphl,
OpraHbl TOCYJapCTBEHHOM BJIAaCTM M OpraHbl MECTHOIO CaMOYIpABJIECHHUS, OOILECTBEHHbIE
00bEIMHEHNS, a TAKXKE B MEKIOCYJApCTBEHHBIE OPTaHbl 110 3aIIUTE MPaB U CBOOO/ YEIOBEKA.

5. OcyXIeHHbIe UMEIOT IIPABO HAa OXPaHy 3[0POBbsl, BKJIKOYas MOJIy4YEeHUE IEPBUUHON MEIUKO-
CaHUTAPHOM U CTIENUAIN3UPOBAHHON MEAMIIMHCKOW IIOMOIIH B aMOyJIaTOPHO-TIOTMKIMHIYECKUX HITH
CTALlMOHAPHBIX YCIOBUAX B 3aBUCUMOCTH OT MEAUIIMHCKOTO 3aKJIFOUECHHUS.

6. OcyXIeHHbIC UMEIOT MPABO HA MCUXOJIOTHYECKYIO TTOMOIIIb.

7. OcyX/aeHHble UMEIOT MPaBO HAa COLMAJIbHOE OOecleyeHue, B TOM YHCIEe Ha MOIy4YeHHUe
TIEHCUM U COIMATIBHBIX TOCOOMM, B COOTBETCTBUU C 3aKOHOJATENHCTBOM Poccuiickoit denepanuu.

8. Hnsa moisryuyeHHsl HOPUIMYECKOM IOMOIIM OCYKICHHbIE MOI'YT IOJb30BATHCS YyCIyramMu
a/IBOKATOB, a TAK)KE MHBIX JIULI, UMEIOIIMX IIPABO HA OKAa3aHUE TaKOW IOMOIIIH.

9. OcyxJeHHbIE UMEIOT NPaBO Ha JMYHYIO 0€30MaCHOCTb.

10. Ocy>X/1IeHHBIM TapaHTHPYIOTCSI CBOOOAA COBECTH U CBOOO/1a BEPOUCITOBEIAHUS.

11. OcyxeHHble MOTYT HAIIPaBIIATh MPEATIOKEHNUS, 3asIBICHUS, X0JaTaliCTBA U 5KaJI00BbI.

[IpencraBisieTcsi, YTO MOMUMO OTMEYEHHBIX BBIIIE BHUJIOB IIpaB, MOXHO IOAPA3/EIUTh BCE
IIpaBa OCY’KJECHHBIX JIUI[ HAa YCIOBHBIE U 0€3yCIIOBHBIE.

besycnoBHble mpaBa — 3TO TakHue MpaBa, KOTOPHIMU HaJEJIEHbl OCYKICHHbIE HE3aBHUCUMO OT
MOBEJICHUSI, XapaKTEPUCTUKHU JIMUHOCTH, TSDKECTH COBEPILIEHHOTO MPECTYIJICHNUS, BUa PeXUMA U T. 1.

VYcnoBHBIE ITpaBa — 3TO TaKUE MPaBa, KOTOPHIMU HAJIETSIOTCS OCYKIEHHBIE TIPU ONpPEAEeIEHHBIX
YCIIOBUSIX, €CIIM CKa3aThb TOYHEE, ITH MPaBa OCYKICHHBIN OJKEH 3aCIIy’KMUTh CBOUM IIOBEJICHUEM,
MOJIOXKUTETIbHBIMU XapakTepucTukamu. K Takum npaBamM MOXKHO OTHECTH, HAIPUMED:

- IpaBo Ha OeckoHBOIHOE nepeaskenue (ct. 96 YUK PD),

- IpaBO Ha JOIMOJIHUTEIBHOE PacX0J0BaHHUE JEeHEXKHbIX cpencTB (cr. 123,125 VUK),

- IPaBO Ha JONOJHUTENIbHYIO TOCBUIKY, lepeaauy, TenedonHsli 3BoHOK (c1.121, 123, 125, 131
YUK),

- IPaBO Ha YCIOBHO-OCPOYHOE OCBOOOXK IEHHE, IEPEBO/] B YIIyUILICHHbIE YCIOBUS COAECPIKAHUS
(Hampumep, co CTPOTUX YCIOBHI pexrMa Ha OObIUHBIE, C OOBIYHBIX — HAa O0JIETYEHHBIE).

VY coBHBIE ITpaBa HAXOJAT CBOE OTPAYKEHUE B PA3IMUHBIX HOPMAX YrOJOBHO-UCIIOJHUTEIBHOTO
npaBa, B 3aBUCUMOCTH OT TOTO, KaKOoe Haka3aHuUE€ OTOBIBAaeT OCYXJEHHbIM. be3ycinoBHble mpaBa
(OCHOBHBIE) CKOHIIEHTPUPOBAHBI MPaKTU4YECKH B OAHOW ['71aBe 2 M mpencTaBieHbl B HECKOJIBKUX
cratbsax YUK P® —c 12 no 15.

K 6e3yci10BHBIM IIpaBaM OCY>KACHHBIX JIUI] OTHOCSTCS CIIETYIOIIHE.

1. ITpaBo Ha mosnyueHre HHGOPMAIIUU O CBOUX MpaBax U 00S3aHHOCTSIX, O MOPSAIKE U YCIOBUAX
OTOBIBaHMSI ~ HA3HAYCHHOTO  Haka3aHWs. OTOMYy TMpaBy  KOPPECIOHIUPYET  OOS3aHHOCTb
aJIMMHHCTpPAIMH PEOCTaBIATh NOJ00HYI0 HH(OPMAIUIO KaK B YCTHOM, Tak ¥ B TUCbMEHHOU (opme.
B otpsinax opopmisitorest crenan! ¢ [IpaBunaMu BHYTpeHHEr0 pacnopsijka, ¢ pa3bsCHEHUEM NpaB U
00s13aHHOCTEH OCYKIEHHBIX, COTPYIHUKH MTPOBOJAT JIEKIIUU, O€Ce/Ibl O JaHHOW TeMaTHKeE.

2. IlpaBo Ha BeXJIMBOE OOpalleHUEe CO CTOPOHBI mMepcoHana yupexaeHus. Corpynnuku MY
00si3aHbl OOpamaThCs K OCYXACHHbIM Ha «BbI», Ha3piBasg HX «TpaxIaHUH», «TpakIaHKay,
«OCYXKJIEHHBINY, «OCyXIeHHas» M 1o ¢amminu. OOpalieHue Ha «Thl» JIONYCKAaeTcs JHMIIb B
BOCIIUTATENIbHBIX KOJOHUSX, TJI€ K HECOBEPIIEHHOJIETHUM OCYKIEHHBIM OOpallaloTcs 10 UIMEHU U
Ha3bIBAIOT «BOCHUTAHHUKY, «BOCITUTAHHHIIAY.

3. OcyxzeHHbIe HE JOJDKHBI MOABEPraThCsl )KECTOKOMY OOpalleHur0. Mepbl MpUHYXAECHUS
MOTYT IPUMEHSTHCA K HUM BBIHYKJIEHHO M TOJIbKO Ha OCHOBAHUU 3aKOHA.
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4. OcyxaeHHbIE UMEIOT IPABO HA OXPaHy 30pOBbs, BKIKOYasl IOJIy4EHUE IEPBUUHON MEUKO-
CAaHUTapHOM M CHEeLHMATM3UPOBAHHON MEIUIMHCKON rmomoIuu. [l ui, oTOBIBAIOIIMX HaKa3aHUE B
BUJIC JIMIIEHUS CBOOOJIBI, MPABO HAa OXpaHy 3/J0POBBS 3aKPEIUIEHO B HOpPMax o0 OXxpaHe Tpyna,
pabouero BpemeHu u Bpemenu oTabixa (ct. 104 YUK P®), o maTepuanbHO OBITOBOM U MEAUITUHCKOM
obecnieuenun (ct. 99- 101 YUK). OcCyXAeHHBIM MOTYT OKa3bIBaThCS WM IUIATHBIC MEIHIIMHCKHE
ycayru (1. 19 ITpaBun BHyTpeHHEro pacnopsiaka UCIPaBUTEIIBHBIX YUPEKICHUMN).

5. Oyenb BaXXHOE IIPABO — MMPABO HA OE30MACHOE IS )KU3HU U 3/I0POBbs OTOBIBAHME HAKA3aHUS.
OcyxJeHHble HE MOTYT OBbITh IOJBEPrHYThl HUKAaKUM MEAMLIMHCKAM M HHBIM 3KCIIEPUMEHTaM,
CTaBSIIMM B OTTACHOCTH UX JKU3HB U 3I0pPOBBE (MPHUEM, HE3aBUCUMO OT UX coriacus). Jlo6poBosibHOE
ydacTHe B MHBIX KCIEPUMEHTAaX U OMbITax (Hampumep, 0Opa3oBaTENbHbIX, IICUXOJOTHYECKUX) He
Bo30pansercsa. B coorserctBuu ¢ @3 ot § nexadps 2003 r. Ne 161-D3 yrparmna cuiy 4. 4 cr. 118
YUK P®, koropas nperycMaTpuBaia BO3SMOKHOCTh YCTaHOBJIEHUS TIOHM)KEHHBIX HOPM ITUTAHUSA JUISI
HEpabOTAIOIIUX OCYXIEHHBIX, a TAKXKE Ul OCYKICHHBIX, COJEPKAIIUXCS B IITPAPHBIX U30JIATOPAX
Y MIOMEILEHUSX KaMEpHOIo THIIA.

6. CornacHo ct. 33 Koncrurynuu P® u u. 4 cr. 12 YUK P® ocyxneHHblE UMEIOT MPaBoO
oOpamarecsi € JKanobaMu, NPEAJOKEHUSIMHU, 3asBICHUSAMH K aJIMUHHUCTPALUU YUYPEXKIEHUS, B
BbIlIecTOsIIIME opransbl yrpasienus Y UC (nanpumep, ®CHUH), cyn, npokyparypy, opraHbl MECTHOTO
CaMOYIIPaBJICHMsI, OpraHbl T'OCYAAPCTBEHHOM BIIACTH, OOIIECTBEHHbIE OOBEIUHEHHUS, a TAKXKE B
MEXTOCYJJapCTBEHHbIE OpraHbl 10 3allUTe MpaB M cBOOOA dyenoBeka. IIpu 3TomM HeoOXoaumo
OTMETUTh, YTO YyKa3aHHBIM BbIlIe 3aKOHOM (No 161-D3) u3MeHeH MOpAIOK MOAAaYM 3Kajiol B
MEXTOCYJapCTBEHHbIE OpraHbl. M3HayalbHO Takue >kKano0bl MOIJIM IMOAABATHCS TOJIBKO B Ciydae
MCUYEpIIaHus BCEX UMEIOLINXCSl BHYTPUIOCY1apCTBEHHBIX CPEACTB MPaBoOBOil 3amuThl. B HacTosee
BpEMS 3TO OIPAaHUYEHUE CHSTO, YTO C Halllel TOYKHU 3PEHHUS CIPaBEIMBO, IIOCKOJIBKY pedb UJIET O
JMIAX, OCY>XJICHHBIX, UMEIOIIUX U 0€3 TOro OrpaHMYEHHBIX IPAaBOBOW CTATyC, MO3TOMY, HA Hall
B3TJI51], HEOOXO/IMMO, UYTOOBI JlaHHas MpoLeaypa He 3aTArMBaJIach CIMIIKOM HaAoiro. XoTs Takoe
MOJIOKeHHEe BrosHE cooTBeTcTBoBai0O M Koncturynumu PO (4. 3 cT. 46), U MEXIyHaApOAHBIM
cTa"zaptaMm (Hampumep, 4. 1 cr. 35 EBporelickoii KOHBEHIIMM O 3alllUTe MpaB U OCHOBHBIX CBOOOJ
COJIEPKUT TOJIOKEHUE, COTTIACHO KOTOPOMY CYZ MOXKET IIPUHMMATH JEJI0 K PACCMOTPEHHIO TOJIBKO
II0CJIe TOTr0, KaKk ObLIM MCUEpIaHbl BCE BHYTPEHHHUE CPEJICTBA IIPABOBOM 3aIUTHI).

Tenepp HE0OXOOUMO pa300paThCS C TAKUMHM TMOHATHSMU KaK <OKanoba», «3asBICHHUE» U
«TIPEJIOKEHNE», MOCKOJIbKY BCE ATH IMOHATHS O0bEeIMHEHBbI 00IIell kaTeropuel - «oOpalieHus»,
OJIHAKO HECYT Pa3JINYHYIO CMBICIOBYIO Harpy3Ky.

Kanoba ocyxaeHHoro — 3to mnpeaycmorpeHHoe YUK u BeqoMCTBEHHBIMH HOPMAaTHBHO-
MIPaBOBBIMU aKTaMM IMMCbMEHHOE MM YCTHOE 00pallleHHe OCYXIEHHOI0 B FOCYJapCTBEHHbIIN OpraH,
OOIIECTBEHHY0, MEXKIYHAPOIHYIO OpraHU3alMIo WK K IOJPKHOCTHOMY JIMILY B CBSI3U C HApyLIEHUEM
ero Mnpas U (MJIM) 3aKOHHBIX HHTEPECOB JINOO yIIEMIICHUEM CBOOO/.

3asBiIeHUE OCYKJAEHHOTO — 3TO mnpeaycMoTpeHHoe YUK u BEIOMCTBEHHBIMH HOPMATHBHO-
MPaBOBBIMU aKTaMM NMHCbMEHHOE MM YCTHOE 0OpaIlleHne OCYKICHHOTO B FOCY/1apCTBEHHBIN OpraH,
OOIIECTBEHHYIO, MEXKIYHAPOJHYI0 OpPraHU3aldi0 WIM K JOKHOCTHOMY JIMIYy MO BOINpOCaM, He
CBSI3aHHBIM C HApPYLICHHWEM €ro MpaB, 3aKOHHBIX MHTEPECOB MM CBOOOI, OJTHAKO HAMpPaBICHHOE Ha
peain3alMio 3aKOHHO MPEIOCTaBICHHBIX €My IMpaB MO0 CUTHATU3UpPYIOIIee O HapylIeHU!
HOPMaJIbHOW JESITENbHOCTH MCIPABUTEIBHOIO YUPEXKJEHUS, a TAKKE O HapYLIEHUSAX 3aKOHHOCTH
JOJKHOCTHBIMU JIMLIAMU, KOT'/Ia OHU HEMOCPEJCTBEHHO HE 3aTparuBaroT MpaB, CBOOO U MHTEPECOB
OCY’KJIEHHOT 02>,

[log mpemiokeHUsIMH OCYX ACHHBIM CleAyeT IOHMMaTh npeaycMoTpeHHsle YUK wu
BEJOMCTBEHHBIMH HOPMAaTHBHO-TIPABOBBIMM aKTaMU IHChMEHHBIE WM YCTHBIE OOpaIieHus
OCYKJIEHHOTO B TOCYAapCTBEHHBIM OpraH, OOLIECTBEHHYI0, MEXIYHAPOIHYIO OpraHU3alUI0 MU K
JOJDKHOCTHOMY JIMITYy IO BOIIPOCAaM, HE CBA3aHHBIM C HapyIIEHHEM €ro MpaB, 3aKOHHBIX HHTEPECOB
WK cBOOOJ, HO HAIlPaBJICHHBIC HA COBEPLIEHCTBOBAHUE PAa3IMYHbIX c(hep AeATEIbHOCTH YTOJOBHO-
HCIIOJIHUTEJILHON CUCTEMBI U NCIIPABUTEIBHBIX YUPEKIACHUM.

8 Egppemosa U.A. Yzonoeno-ucnonnumensroe npaso. Kypc nexyuii: yuebnoe nocobue ons 6y306 / U.A. E¢ppemosa.
— M.: H30-60 «Dxzameny, 2007. C. 55.
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7KanoOb1 MOTyT OBITH MO/IaHBI KaK B yCTHOU (hopMe (Hampumep, MpH MOCEIICHUN YUPEKICHUS
yineHamu Komurera OOH npoTuB neITOK wiin EBponeiickoro KOMUTETA MO MPEAYyNPEKIASHUIO TTBITOK
u 0ecyeIOBEYHOTO WM YHHKAIOWIETO JIOCTOMHCTBO OOpamieHuss WM HakKa3aHusi), TaKk U B
nucbMeHHOU (hopme — B EBpomeiickyro koMHucCcHIO TIO0 TIpaBaM 4elioBeka W EBponeickuii ¢y mo
npaBaM yenoBeka. OJHAKO B JaHHOM CiIy4ae, HEOOXOJIUMO y4YeCTbh, YTO MOJABATh Kajlo0y MOKHO
TOJIBKO Ha HAapYIIEHUE MpaB U CBOOO/I, rapaHTUPOBAHHBIX EBpoIeiickoil KOHBEHIIMEH O 3allUTe MpaB
YeJI0BEKa M OCHOBHBIX CBOOO/I (M IOTIOHUTEIBHBIMU IIPOTOKOJIAMH K HEH).

7. BrepBble B yroOJIOBHO-HCIIOJTHHUTEIBHOM KOJEKCE 3aKpEIUICHO IMPaBO OCYKICHHBIX Ha
IICUXOJIOTMYECKYI0 IIOMOIIb. B cocTaBe HCIPAaBUTENBHBIX YUYPEXKIACHUM [OJDKHA JEHCTBOBATH
TICUXOJIOTHYECKast CIyx0a, B CTPYKTYpPY KOTOPOii, KaK MpaBUioO, BXOAAT: OT/AEJICHUE IICUXO0JIOTOB B
yhnpaBieHuH BocnuTarenbHoil  paboret DPCHMH otamenenuss 1o  BocmuTaTenbHOW — pabore
tepputopuanbHbix opranoB @CUH, ncuxonorundeckue nadoparopuu. [locnennue, B CBOIO ouepep,
HUMEIOT IICUXOJIOI0B, METOJIUCTOB, MHCTPYKTOPOB, Iporpammucta. [leHuTeHIuapHble MCHXO0J0TH
JIOJDKHBI HMMETh BbICIIee OOpa3oBaHHE IO CHEIHAIBHOCTH «IICHUXOJOr» U  KBATH(PHUKAIUIO
«TPAKTUYECKUI TICUX0JI0r». [leHuTeHnapHble IICUXO0JIOTH TPU3BAHbI OKA3bIBATh IICUXOJOTUYECKYIO
MOMOIIb B CHATUU IICHUXOJOTMYECKONW HAMpPsHKEHHOCTH, CTPECCOBBIX COCTOSHUN, OpraHU3alluu
CaMOBOCIIMTaHMs, INOJrOTOBKE K MH3HM Ha cBoOoje. BaxxHbIM HampaBieHHUEM JESTEIbHOCTH
TICUXOJIOTHYECKHUX JlabopaTtopuil siBNsieTcss pa3paboTKa M BHEIPEHHE TCUXOJIOTUYECKUX METOJOB
W3YYEHUS JIMYHOCTH WM TPYMI OCYXACHHBIX, METOJOB au((EepeHINPOBAHHOTO BO3ACUCTBUS Ha
MOBEACHUE JIML, HAXOMALUIMXCA B HCIPABUTENBHBIX YUPEKICHUSX, MPOTHO3UPOBAHHE U
NpEeNyNpexACHUEe HETaTUBHBIX SIBJICHUH B MECTax JMIIEHHUS CBOOOIbI, HPOPUIAKTHKA
MEXJIMYHOCTHBIX U TPYMIIOBBIX KOH(IUKTOB.

8. OcyxJeHHblE MMEIT MpPaBO Ha MOJIYYEHHE IOPUIMYECKONH IOMOIIM, KOTOpas MOKET
OKa3bIBaThCsl KaK a/JBOKaTaMH, TaK M HMHBIMU JIMIIAMH, MMEIOIIMMHU IPABO HAa TaKyH MOMOIIb
(omekyHBbl, IpeACTaBUTENN OOIIECTBEHHBIX OpraHu3anuil u ap.). [Ipu aToMm ciexyer oTMETUTh, UTO
CBHUJIaHUS C a/IBOKaTaMM HUYEM HE MOTYT ObITh OrpaHHUYEHBI, IOCKOJIbKY OHU MPEJCTABIISAIOT CO00M
GopMy CyOBEKTHBHOTO MpaBa OCYXKJIEGHHOTO Ha IOPUAMUECKYl0 moMmomb'. Ilo kenaHHIO
OCYKJIEHHBIX MM MOXXET NPEJOCTaBIAThCA CBUAAHHE C aABOKaTOM HaenuHe. OcCyXKIEHHBIE
WHOCTPaHHBbIE TpaXKAaHE BIIpaBE IMOJydYaTh IOPUAMYECKYI0 MOMOLIb OT JUIUIOMAaTHYECKHX
IIPEICTaBUTENIEH CBOMX T'OCYIapCTB MIIM MEXXTOCYJAPCTBEHHBIX OPIaHOB.

9. OcyxeHHbIe UMEIOT MPaBO Ha COLMAIbHOE 0OecrieueHue, rapanTupoBanHoe Koncruryiueit
P® (4. 1 cr. 390) mu. 7 cr. 12, cr. 98 YUK P®. JlanHOE npaBo BeIpakaeTcs B BHIILIATE EHCUH IO
BO3pacTy M WHBAJUIAHOCTH, COIMAIBbHBIX MOCOOMH IO BpPEMEHHOW HETPYAOCHOCOOHOCTH, IO
O6epeMeHHOCTH U pojaM. PaboTaromue ocykJIeHHbIE MoJyIekaT 00513aTeIbHOMY FOCy1apCTBEHHOMY
COLIMAJIbHOMY CTPaxOBaHHUIO. YTOJOBHO-UCIOIHUTEIBHBIM KOJEKC CHAENal, €CIM TaK MOXKHO
BBIPA3UTHCSl «CYIIECTBEHHBIN IIar BIEPEN» B PEILICHWH aHHOTO BONPOCA, MOCKOJIBKY IO paHee
neiicrByromemy UTK PCOCP neHcus ocykIeHHBIM K JIMIIEHUIO CBOOOAbI HE Ha3HAYallach, a paHee
Ha3HAuEHHas TMEHCUS He BBIIUIaYMBaJiach, K TOMY e, paboTa B Mepuoj OTObIBaHMS HaKa3aHUS He
3acUMTHIBaJach B oO0mmil TpymoBod ctax. Jlo mekabps 2003 1. CymectBoBaia HOpMa O
MPUOCTAHOBIICHUH JCUCTBUS JTOOPOBOJBHOTO MEIUIIMHCKOIO CTPaxOBaHHWA B OTHOLIEHWM JIHII,
JIMIIEHHBIX CBOOOIBI.

10. Cornacno 4. 8 c1. 12 YUK P® ocyxneHHbIE HMEIOT IIPABO HA MOJIyYEHUE OPUINYECKON
nomouy. FOpunnyeckass MOMOIbL MOXKET OKa3bIBaThCSA KakK aJBOKaTaMH, TaK W HWHBIMH JIMLAMHU,
UMEIOIIMMHU TpaBO HA OKa3aHWE TaKOH MOMOLIM (ONEKyHbI, NPEACTaBUTEIN OOIECTBEHHBIX
OpraHM3aluii, MpeACTaBUTEIN HEHTPOB IOPUANUECKOI TOMOIIM HAaCETIEHHIO, pa0OTal0IIKE B KAUeCTBE
CyOBbeKTOB MpaBo3amuThl). CBHIAHU C aJJBOKaTaMHU HE BXOJAT B UUCIJIO CBHJIAHUH, YCTaHOBIECHHBIX
JUISL OCY>KJIEHHBIX C Y4ETOM KOHKPETHOTO BHJA UCIPABUTEIHHOIO YUPEKACHUS U YCIOBUN pEXUMA.
Ilo ’xenaHMIO OCY)KIEHHBIX TaKu€ CBUAAHMS MOTYT IPEIOCTABIATHCA OCYXJACHHBIM HAeIUHE C
aZBOKaTOM, TMOJ00Has mpockOba odopmisieTcss 3asBICHHEM. Takke CIeayeT OTMETUTh, YTO
Koucturynuonssiit Cyn PO B cBoem mocranoBieHun ot 26 nexadps 2003 r. Ne 20 —IT onpenemnm,
YTO CBHJIaHUA C aJBOKaTaMU HE MOTYT OBITh OIPaHUYEHBI, TOCKOJBKY 3TO €CTh (hopMa peanu3anun

0 [Tocmanosnenue Koncmumyyuonnozo Cyoa P@ om 26 dexabps 2003 2. Ne 20 — I1.
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IIpaBa OCYXXJIEHHOro Ha lopuauueckyro mnomouls. CormacHo 4. 9 cr. 12 YUK ocyxkneHHble
WHOCTPAHHBIE TpaXXJaHE BIpaBE I[OJy4YaThb IOPUIMYECKYIO MOMOLIb OT JUIUIOMAaTUYECKHX
IIPEICTaBUTENBCTB CBOMX FOCYAAPCTB WIIK MEXIOCYJapCTBEHHBIX OPIaHOB.

11. OTaenbHO OT Apyrux 0€3yCIOBHBIX IpaB, coaepkamuxcs B cT. 12 YUK, 3akon onpenenser
MPaBO OCYXKIEHHBIX Ha Ju4HyI0 OezomacHocTh (cT. 13 YHK). B 3akone moHsiTHE «0€30MaCHOCTD
OCYKJIEHHBIX» HE pacKpbIBaeTcs, B HayKe MoJ| 0€30MacHOCTHIO OCYKACHHOTO K JIMIICHUIO CBOOOIBI,
B YAaCTHOCTH, [IOHUMAIOT «COCTOSIHUE, ITPY KOTOPOM 3aIIUIIEHbI OCYK/IEHHBIE, UX IIpaBa U CBOOODI,
BO3HHUKAIOIINE B IPOIEecCe OTOBIBaHMSI YTOJIOBHOTO HakazaHus. COCTOsIHUE, IPU KOTOPOM 3aIUIIECHbI
OCY’KIICHHBIC - 3TO BHYTPEHHHUE MM BHEIIHUE 00CTOSITEIHCTBA, HAXO/ISICh B KOTOPBIX OCYKJICHHOMY
HE YTPOKAET ONACHOCThY.

IIpaBo Ha 6€3011aCHOCTH OCY>KJIEHHBIM UMEET HE3aBUCUMO OT TOT'0, OTKY/1a UCXOAUT OIACHOCTb
— OT COTPYAHHUKOB HCIIPAaBUTEIBHOIO YUPEKIEHUS JUOO OT APYTUX OCYKIEHHBIX, BO3MOXHBI, K
COKaJIeHHI0 00a BapuaHTa. [IpMunHbI yrpo3 v X XapakTep TaKkKe HE OKa3bIBAlOT HUKAKOI'O BIUSHUS
Ha TPEJOCTaBICHHE TAaHHOTO MpaBa. JTO MOTYT ObITh TpeOOBaHUS YIJAThl KapTOYHOTO JOJra,
JUYHbIC HENPUS3HEHHBIE OTHOIICHUS, MECTb OBIBIIEMY COYYaCTHHMKY IPECTYIUIEHHS, KOTOPBIN
AKTUBHO COTPYJIHHYAJ C IPAaBOOXPAHUTEIbHBIMU OPraHaMU U T.J. XapakTep yrpo3bl TAKKE MOMKET
OBITh PA3IMYHBIM — Yrpo3a yOWHCTBOM, NMPUUMHEHHEM TSDKKOTO BpEAa 30POBBIO, COBEPIICHHEM
HACWJIbCTBEHHOTO aKTa MYXEJIOXKeCTBa, JIecOMsSHCTBA W T.. [7aBHOe, 4YTOOBI OCYXICHHBII
BOCIPUHUMAJ 3TU AEUCTBUS KaK peajbHYI0 yrpo3y €ro JMYHON 0€301acHOCTH.

[Ipy BOSHHUKHOBEHHH YIrpO3bl JTUYHON 0€30MAaCHOCTU OCYXIACHHBII MOXET OOpaTUTHCS YCTHO
WIM MHCbMEHHO C 3asBJIEHUEM K JHOOOMY JOKHOCTHOMY JIMIY MCIPABUTEIBHOIO YUPEXKIEHUS,
KOTOpO€ O053aHO HEe3aMEeUIUTENbHO MPUHATH MEpPhl MO O00ECNeYeHHI0 JHMYHOM Oe30MacHOCTH
oOparuBierocss ocyxjaeHHoro. Hawanpauk WY 1o 3asBIICGHHIO OCYXIEHHOTO WM IO JTMYHOM
WHUIMATHBE MEPEBOIUT OCYKJIEHHOTO B O€30MMacHOe MeCTO Ha Cpok He cBbiiie 90 cyTok. B kadectse
0€30MacHbIX MECT 3aKOH OIpeNeNseT OTAENbHblE KaMepbl sl OTOBIBaHMS JIMIIEHUS CBOOOBI,
KaMepbl IITpadHBIX H30JATOPOB, MOMENIEHHs KamepHoro tuma T.1. OaHaKko, Kak OTMEYaroT
HEKOTOpBIE aBTOPbI, «B 3aKOHE HE CYIIECTBYET KaKUX-IMOO KpPUTEpPUEB OTHECEHUS MECT K
6esomacHbIM» L. B pesynbTaTe yero mpejaraeTcs 060pynoBaTh B HCHPABHTENbHBIX yUPEKICHUAX
CHelHalIbHbIE TIOMEIIEHHUs, KOTOPbIE MOKHO HUCIIOJIb30BATh B KaueCTBE 0€30I1aCHBIX MECT.

Bo3MoxeH 1 1pyroil BapuaHT pearupoBaHus Ha 3asiBICHHUE OCY>KJIEHHOTO — MPUHATH MEPBI K
3aJIep’KaHuI0, U30JISIIIMY WM TPUBJICUEHUIO K TUCIUIUIMHAPHOM, YTOJOBHON OTBETCTBEHHOCTH TEX
JIMII, OT KOTOPBIX COOCTBEHHO MCXOAUT yIrpo3a JUYHOM 0€30MacHOCTH. B 3KCTpeHHBIX ciyyasx 3TO
MOXKET cJieJlaThb ONEpPaTUBHBIN JEXKYypHBIH Ha CpPOK A0 24 yacoB, 1O NIpHUXO0Ja HayalbHHUKA
UCIPABUTEIBHOIO YUYPEKICHHUS. B HCKIIOUMTENBHBIX Cly4asX, €CIU Yrpo3a IIOJHOCTBIO HE
YCTpaHUMa, OCYX/ICHHBII, B OTHOILIEHMH KOTOPOTO UCXOAUT YIpo3a, TM00 OCYkAECHHBII, OT KOTOPOTro
OHa MCXOJUT, MOTYT OBbITh NIEPEBEACHBI B NHOE UCTIPABUTEIBHOE YUPEKICHHE.

12. OtmenvHo, B cr. 14 YUK P®, 3akoHOomaTens mnpemaycMaTpuBaeT €mle OJHO IPaBo
OCYXKICHHBIX — IpaBO Ha cBOOONY coBecTH M BepoucnoBenanus. I[Ipexne Bcero, He0OX0AUMO
BBISICHUTH, YEM OTJIMYAIOTCS ATH JIBa MOHATHUSA: «CBOOOJA COBECTU» U «CBOOOIa BEPOUCIIOBEIAHUSY.
Ha camom pnene 310 oueHb OnM3KHME NOHATHS, OJHAKO, HE ToXAecTBeHHbIE. [lox cBOOOMOM
BEPOMCIIOBEAHUSI TOHUMAETCs CBoOOJa WCIIOBEIOBATh JIOOYI0 penuruio  (IpaBoOCiaBHE,
MYCYJIBMaHCTBO, OyIau3M M T.1.). A BOT cB00O/Ja COBECTH YXOJUT CBOMMH KOPHSIMH B Hayalo
MIPOLIIOTO BEKa, U CBSA3aHO JIaHHOE MPaBoO C ycTaHOBIeHUEM B Poccuu coruannsma, Kak U3BECTHO,
Xpambl CHOCWJIMCH, OECMOINAAHO YHHUYTOXKAIUCH IIEPKOBHBIE KHUTH, CBSALICHHOCITY>KUTEIN
YHUUYTOXKAJIUCh KaK Bpard Hapojaa. Bmecre ¢ TeM MOSBUIOCH HOBOE MOHATHE — aTEHCT, TO €CTh
YeJIOBEK, He BepAluil B Oora. B Te, coBceM Hemanekue BpeMeHa, Bce Mbl ObIIIM aTeUCTaMu — HaM He
Hy’kHa Obl1a HuKakas penurus. [lo kpaitHell Mepe Tak JyMaiau BOXKIM KOMMYHHCTHUYECKOM MapTHH.
Otcrozia — cB0OO/1a COBECTH — ATO MPABO HE UCMOBEIOBATH HUKAKYIO PEITUTHUIO.

OcyXaeHHble MOTYT MHpuoOpeTaTh, MOMydaTh M MOJIb30BATHCA PETUTHO3HOM JUTEpaTypou,
npeaMeTaMu KyJbTa; OTHPABIATh PETUTHO3HbIE 00psAIbl KaK MHAMBUYAJIbHO, TaK U rpynnamu. s

3L Egppemos H.A. Yeonoeno-ucnonnumensroe npago. Kypc nexyuii: yuebnoe nocobue ons eyzos / U.A. E¢ppemosa.
— M.: H30-60 «Dxzameny, 2007. C.62.
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9TOrO0 B HCHPABUTEIBHBIX YUPEKACHUSIX OTBOJATCSA CIELUAIbHBIE IOMELIEHUS, B HEKOTOPBIX
KOJIOHUSIX CTPOSITCS LIEPKBH, YACOBHHU, MOJIEOHbIE JoMa. OCYKAEHHBIM pa3pelaeTcs UMeThb Ipu cede
PETUTHO3HYI0 aTpHOyTUKY — HATENbHbIE KPECTHKH, MKOHBI, @ TAaKXKE PEIMTHO3HYIO JHTEPaTypy.
CBAILIIEHHOCITYKUTEIN MOTYT MOCELaTh YUPEKJISHHsI, UCIIOJIHSAIOIINE HaKa3aHus, Kak 10 Mpockoe
OCY>KJIEHHBIX, TaK U I10 JUYHON MHULMATUBE, IPOBOAUTH OOPs/Ibl BEHUAHUS, KPEIIEHUs, UCIIOBE/IH,
OTIIEBAHUS yMEPUIMX.

CBo0o/1a BepouCIoBeJaHHSI HE MOXKET OBITh OTpaHWYEHA aJMHUHUCTPALIUCH UCTIPABUTEIHHOTO
YUPEXKICHUS B 3aBUCUMOCTH OT IOBEIEHUS OCYXIECHHOTO. J[aHHOE IOJIOXKEHHE IMOATBEPKIACHO
pemenrem BepxoBHoro Cyaa P® ot 31 mas 2004 r. Ne I'KIIN — 04-703, KOTOpbIM Cya MpHU3HAI
YaCTUYHO He JIeHCTBYIOIMM ab3a1] nepBblii 11. 23 [IpaBui BHYTpEeHHEro pacopsiika UCIIPaBUTEIbHbIX
YUPEXICHUH, B COOTBETCTBUU C KOTOPHIM OCYXKACHHBIM 3amperieHo Oparb ¢ co0oil B mrpadHbie
U30JISITOPBI UMEIOLIUECS] Y HUX NMPOMYKTHI MUTAHUS U JINYHBIC BEUIH, 3a UCKJIIOYEHUEM IIPEIMETOB
JUYHOM TUTHEHBI. DTOT 3alpeT HE I0JKEH PaclpOCTPAHITHCS HAa MPEAMETHI KyJIbTa U PETUTHO3HYIO
JIUTEPATYpYy.

[IpaBo ocyXx1eHHbBIX Ha CBOOO/ly COBECTH M BEPOUCIIOBEAAHMSI IPUHAIIEKAT KaXKAOMY U3 HUX,
OJIHAKO pealn3alysl 3TOro IpaBa HE JOJDKHA HapyllaTh IpaB IPYIMX JIML, a TakKXe IpaBUIl
BHYTPEHHET0 PACIIOPsI/IKA UCIIPABUTEIBHOTO yupexaeHus. [loaromy oOpsabl HE MOTYT IPOBOIUTHCS
B paOouee BpeMsi, BO BpeMsl yueObl I BOCIIUTATENbHBIX MeponpusTHii. B HacTosmee Bpems cT. 14
COJIEP’KUT IOJIO)KEHUE O TOM, YTO K OCYKJIEHHBIM JIOIYCKAIOTCSI TOJBKO T€ CIY>KUTENM KYJIbTa,
KOTOpBIE IPUHAJIEKAT K 3apPETUCTPUPOBAHHBIM PEJINTHO3HBIM OpraHU3aLUsIM.

OcHoBHbIE 0053aHHOCTH OCYXACHHbIX 3aKperieHsl B cT. 11 YUK PO.

1. OntHa U3 OCHOBHBIX 00513aHHOCTEH OCYKJIEHHBIX — 3TO, B IIEPBYIO OUEPE/lb, UCIIOTHEHUE UMU
o0si3aHHOCTEH Tpaxknan Poccuiickoit @enepaliui, TOCKOJIBKY OHH HE YTPAauMBAIOT CTATYC TPaKAaH
CBOEH CTpaHbl, B TOM 4YHCJIE€ — OOS3aHHOCTb COOJIOAATh MPUHATHIE B OOIIECTBE HPABCTBEHHBIE
HOPMBI, @ TaKKe TpeOOBaHUS CAaHUTAPUU U JINYHOW TMTHMEHBbl B MECTaX UX MPOKUBAHUSA U PaOOTHI.
Hecobtoenre yka3aHHbBIX TpeOOBaHUN MOXKET MMOCTABUTH MO/ YTPO3Y KHU3Hb U 310POBbE HE TOJIBKO
CaMHX OCYJIEHHBIX, HO U UHBIX TPaKJaH, OCEIIAIOLIUX UCIIPABUTENIbHbIE YUPEKICHUS.

2. OcyxieHHbIe 00s13aHbI COOI0AAaTh TpeOOBaHUs (peepanbHbIX 3aKOHOB, MHBIX HOPMAaTUBHO-
IIPaBOBBIX aKTOB, ONPEACIAIOLINX MOPSIIOK U YCIOBUS OTObIBAaHUS HaAKa3aHUH.

3. B wactu 3 cr. 11 YUK npenycMmorpeHa 00s3aHHOCTb OCY>KJICHHBIX BBINOJIHATh 3aKOHHbIE
TpeOOBaHUSI aIMUHUCTPALMU YUYPEXKACHUH M OpPraHoB, HCIOJHSIOMMX Haka3zaHue. Kak BuIHO,
3aKOHOJATEb MOAYEPKHYJI, YTO OCYXJIEHHBbIE OO0S3aHbl BBINOJIHATH JIMIIb 3aKOHHBIE TPEOOBaHMS
aJMMHHCTpaly. Bo3HUKaeT BONpoc — YTO JenaTh OCYXACHHBIM, €clii TpeboBaHus nepcoHana MY
He 3akoHHBI? Kazanock Obl, BCe SICHO — BBINOJIHATH UX HE CIEIYET, OJHAKO HE CTOUT 3a0bIBaTh, YTO
pedb UIET He MPOCTO O rpaxaaHax Pd, y KOTOpbIX ecTh peajbHas BO3MOKHOCTb HE MOJAYUHATHCS
MPOTHUBO3aKOHHBIM TPeOOBAaHUS KaKUX-TMOO MJOJDKHOCTHBIX JIMII M OOKaloBaB HX JeicTBuA,
CIOKOWHO JXKJaTh pelleHus cyna. He MCKIIOYEHO, YTO HEBBINOJHEHUE OCYXJACHHBIM HE3aKOHHBIX
TpeboBaHuil agMuHUCTpau Y MokeT MmoBiedb U HE3aKOHHOE MIPHUMEHEHHE B3bICKaHHs. XOTs, KaKk
yKe OBLJI0 OTMEUEHO paHee, y OCYXJIEHHBIX €CTh IpaBO 00KajloBaTh HE3aKOHHBIE JEHCTBUS
COTPY/ZHUKOB YTOJIOBHO-UCIIOJIHUTENILHOW CHCTEMBI, OJIHAKO IOKa peIlleHHe Mo kajgode He Oyner
MIPUHSATO — HE3aKOHHOE B3bICKaHHE He OyJIeT CHATO. A IMOKa 3TO CIYYUTCS — KOH(MIUKT yKEe MOKET
ObITh ucuepnad. Panee nmomo6Has Hopma coaepxkanack He B UTK PCOCP, a nump B [IpaBunax
BHYTPEHHETO pacropsiika UCIPaBUTEIbHO-TPYAOBBIX yUpeKIeHUN U Obuia chopMysIMpoBaHa Kak
0053aHHOCTh OCY’KJIEHHBIX OECIPEKOCIOBHO BBIMOJHATh YKa3aHUS COTPYIHHMKOB VcrpaBUTENbHO-
TpyaoBoro yupexaenus (1. 16 IIpasui). To ecTh MOXKHO € YBEpEHHOCTBIO CKa3aTh, YTO 3aKOHOIATEIb
CeNaJl 3HAYUTEIbHBIA «IlIar BIEpPEN» B PEIICHUH JAHHOTO BOIPOCA, HECMOTPS HA OTMEYECHHBIE
HEJO0CTaTKH.

4. OcyxJeHHble 00s3aHbI BEXIMBO OTHOCUTHCS K MEPCOHATY, MHBIM JIMIIaM, MMOCEHIAI0NIUM
UCIPABUTEIBHOE YYPEXKICHUE, a TAKKE€ K MHBIM OCYXKICHHBIM. B TOM 4uciie Ha OCYXIEHHBIX
BO3JIaraercsi OO0s3aHHOCTh INPH BCTpPEYE C COTPYAHUKAMU HCHPABUTEIBHOTO YUPEKICHUS WIIH
JPYTHMH TOJDKHOCTHBIMHM JIMLIAMH BCTaBaTh, 3J0POBATHCS, B TEIJIOE BpEMs I'0Jla CHUMAaTh TOJIOBHON
yOop, npu oOpalieH!H Ha3bIBaTh «IPAXIAHUH HAYaIbHUK» WU 110 IMEHU OTYECTBY.
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5.Bu. 5cr. 11 YUK P® 3akpeniena cineayromas 005 13aHHOCTh OCYKICHHBIX — SIBIATHCA 110
BBI30BY aJJMMHUCTPALIMM U aBaTh OOBSICHEHUS 10 BOINPOCAM HUCHOJHEHUs TpeOOBaHUN MPUTOBOpA.
JlanHasi 00s3aHHOCTH OTHOCHTCS K OOIIMM, TeM HE MEHee, KaK MPaBHUJIO OHa OOpalieHa K TeM
OCY’KIEHHBIM KOTOpbI€ OTOBIBAIOT HAaKa3aHUs, HE CBA3aHHBIE C M30JSILMEN OT IMPUBBIYHOIO 0Opasza
xu3HU. [lo cytu nena ona oOecreunBaeT BO3MOYKHOCTb HAJJIEKAILIETO KOHTPOJS 3a MPOLIECCOM
OTOBIBaHMS HaKa3aHUs B BUJE UCIPABUTEIbHBIX M 0053aTENIbHBIX Pa0OT, JIMIIEHUS [IpaBa 3aHUMATh
OlpesieJICHHbIE JODKHOCTH M 3aHUMAaTbCsl ONPENEIEHHOM AEATENbHOCTBIO U JIpyrux. B ciyuae
HESIBKU OCY’KIEHHBIH MOXKET OBITh MOABEPTHYT IPUHYIUTEILHOMY ITPUBOAY.

B ciydyae HeucrnomHEHUs! OCYXJAEHHBIMH CBOMX OOS3aHHOCTEW OHM MOTYT IPHBIEKATBHCS K
I000My U3 BHJOB IOPUIMYECKOH OTBETCTBEHHOCTH, BIUIOTH A0 YIOJOBHOW B 3aBHCUMOCTH OT
XapakTepa mpaBoHapylleHus. K mpumepy, HEUCIONHEHHE OO0sI3aHHOCTEH JHIO, OTOBIBAIOIIUM
JUIIEHHE CBOOOJBI MOYKET NMPHUBECTU K BO3JIOKEHHUIO TUCIMIITIMHAPHON OTBETCTBEHHOCTH B BH[E
BogBopenuss B IIMN30 (wrpaduoit mzomsarop), AN30 (mucummiauHapHbl wu3onsTop). Jlumo,
oTOBIBAIOIEE COJEP)KAaHME B AMCLUUIUIMHAPHOM BOMHCKOM YacTH, MOXET ObITh BOJBOPEHO B
IoMeleHue KaMepHoro tumna. K 3JI0CTHBIM HapyLIMTENsIM peXHMMa IMpUMEHsieTcs 0oiiee cTporas
OTBETCTBEHHOCTh — IIEpEBO/JI Ha 6oJiee CTPOrue yCiIOBUs COAEPIKaHUs, IEPEBO/L B IPYTYIO KOJIOHHUIO C
0ojee CTPOTMM pEXUMOM JIMOO B TIOPBMY Ha ONPEISICHHBIH mepuo] BpeMeHH. K numam,
OTOBIBAIOIIMM HaKa3aHUsl, HE CBA3aHHBIE C 30JIALMEH OT IPUBBIYHON Cpe/ibl 0OUTaHMSI, MOXKET OBbITH
OpUMEHNMa, Hapsay ¢ oOmedl OTBETCTBEHHOCTBIO  (TPayKAAHCKO-TIPABOBOHM, TpPYIOBOH,
aJIMUHUCTPATUBHOM) U cllelalibHasi OTBETCTBEHHOCTh B BUJIE€ NIEPBOHAYATIBLHOIO MIPEAYIIPEKIACHNU,
BBITOBOPA, YCTAHOBJICHUS JOMOJIHUTENbHBIX 00sI3aHHOCTEH.

HeoOxonumMo oTMeTuTh, YTO Kpyr oOsi3aHHOCTEH, mepeuucieHHbix B cT. 11 YUK P®, ne
SBIISICTCS HCYEPITBIBAIOIINM — 3TO JIUIIH O0IIHE 00s13aHHOCTH, KOTOPBIE MTPEyCMOTPEHBI HE3aBUCHMO
OT BHUJa HaKa3aHMs, BUJA MCIPABUTEIBHOIO YUPEXKIEHUs, IPUMEHUTENIBHO K JIMIIEHUIO CBOOO/BI,
MOBEJICHUSI OCYXICHHOTO, YyCJIOBUM pexuma. bomnpias uacte 00S3aHHOCTEH 3aKperyieHbl B
Ocob6ennoit wactu YUK P® npumeHHTENbHO K KOHKPETHBIM BHJIAaM HakKa3aHWH, Hampumep,
00513aHHOCTh MOJYYUTh OCHOBHOE CpeJHEe 0Opa30BaHUE €CTh JIUIIb Yy OCYKICHHBIX K JIMIICHHIO
cBOOO/IbI, HE AOCTUTIIKX Bo3pacTa 30 JeT M He MMEIOLIMX TaKoro o0pazoBaHMs. Y OCYXKJIEHHBIX K
JUIICHUIO CBOOOJBI BOOOIIE CcaMblii MHOTOUMCIEHHBIH KpPYr OOS3aHHOCTEH, YTO OOBACHSAETCS
HauOOJIbIIEH CTPOTOCTHIO U CIIELU(PUKON OTOBIBAHUS TAHHOTO BU/1a HAKa3aHMSL.

OcHoBHbIE ITpaBa U 0053aHHOCTH OCYKJI€HHBIX 3aKperieHsl B cT. 11, 12 YUK P®. Cr. 13,14,15
YUK P® npeacrapistoT co0o0il 311eMEeHThl OCHOBHBIX MPaB OCYKACHHBIX.

OcHOBHBIE 00513aHHOCTH OCYXIECHHBIX:

1. OcyXneHHbIE NOJDKHBI HUCIOJHATH YCTAHOBJIEHHBIE 3aKOHOAATEILCTBOM Poccuiickoi
@enepaunn 00s3aHHOCTH rpakaaH Poccuiickoit denepanuu, coOnaofaTh NPUHATHIE B OOIIECTBE
HPaBCTBEHHBIE HOPMBI [TOBEJICHHSI, TPEOOBAHUS CAHUTAPUU U TUTHEHBI.

2. OcyxneHHble 00si3aHbI COOMIOAaTh TpeboBaHUs (pelepanbHbIX 3aKOHOB, ONMPEAEISIONINX
NOPSIOK M YCJIOBUS OTObIBaHMS HaKa3aHUM, a TakKe INPUHATHIX B COOTBETCTBUM C HUMH
HOPMAaTUBHBIX IIPABOBBIX aKTOB.

3. OcyxeHHbIe 00513aHbl BBIIOJIHATH 3aKOHHbBIE TPEOOBAaHUS aAMUHUCTPALIMH YUPEXKIECHUN U
OpraHoB, UCTIOJIHSIONIMX HaKa3aHUS.

4. OcyxaeHHble 0053aHbI BEXKIMBO OTHOCUTHCS K MEPCOHATY, MHBIM JIMIAM, MOCEIA0IIUM
yUpeXJIeHUs, UCTIOTHSIONINE HaKa3aHUs, a TAKXKe K APYTUM OCYKIECHHBIM.

5. OcyxneHHble 00s3aHBI SBIATHCA MO BBI3OBY aJMUHUCTpAIMU YUYPEXKJIECHHH U OpraHos,
WCIIOJIHAIOIIMX HAaKa3aHUs, U 1aBaTh OOBSICHEHUSI IO BOIPOCaM UCTIOTHEHHS TpeOOBaHU I IPUTOBODPA.

MexaHu3Mbl OTPaHUYEHUS TPABOBOTO NOJIOKEHUS OCYXKICHHBIX.

IIpaBoBO#i cTaTyc OCYXJIEHHBIX — 3TO OIpaHWYEHHBIH IpaBoBoM craryc. Koncrutyuus PO
ompenenser OO MOAXOA K  3aKpEIICHHI0O IPaBOBOIO  CTaTyca OCYXAEHHBIX, Kak
00IIerpak JaHCKOTO MPABOBOTO CTAaTyca C ONPEACICHHBIMUA U3bATUSAMHU U OTPAHUYCHUSAMH, A TAKXKe
YEeTKO OIpelessseT M HCTOUYHUKM OrpaHUYEHUs MpaB U CBOOOJ ocyxkaeHHbIX. B Koncrutynun
OTMEYEHO, UTO MpaBa U CBOOOBI MOTYT OBITh OTpaHHYEHBI TOJIBKO (eiepaTbHBIM 3aKOHOM U TOJBKO
B TOW Mepe, B KakOi 3TO HEOOXOAMMO B LEISAX 3alIUThl OCHOB KOHCTUTYLIMOHHOIO CTpOS,
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HPaBCTBEHHOCTH, 3/I0POBbsSI HACENICHUs, MPaB U 3aKOHHBIX MHTEPECOB OPYTUX JIUIl, 0OECTeUeHHS
00OpOHBI CTpaHbl W 0e30macHOCTH rocyaapctBa. OTCI0a BBITEKaeT, YTO IPABOBOM CTaTycC
OCY’KJICHHBIX HE MOKET OBITh OTPaHUYEH 3aKOHAMH CyObeKTOB PD M moa3akOHHBIMH HOPMAaTHBHO-
MIPaBOBBIMU aKTaMU, TeM OoJjiee, pa3IMYHbIMU MPUKA3aMH, MOCTAHOBICHUSIMH, PACIOPSIKECHUSIMU
aAMUHUCTPALUU UCIIPABUTEIBHOIO YUPEIKICHHUS.

C TOUYKM 3peHHs] HEKOTOPHIX IOPUCTOB, OIPAHUYECHHUS MPaAB U CBOOO OCYKJIEHHBIX HE MOTYT
BBITEKATh U3 IIPUTOBOPA Cy/1a UITH U3 peXUMa OTObIBAHUS HaKa3aHMA, KaK 3TO JIOIyCKaIOCh PaHee CT.
8 UTK PCOCP. Jlymaercs, 4TO 3TO HE COBCEM TaK, IOCKOJIbKY, ACHCTBUTEIBHO, KAKUE — JIMOO HOBBIC
OTpaHUYEHUS TPaAB OCYXKJCHHBIX, HE MPEAYCMOTPEHHBIE (enepaabHbIMI 3aKOHAMH M BHECCHHBIC
HAYaJIbHUKOM HCIIPABUTEIBHOTO YUPEKACHUS, HAIIpUMEp, B TpeOOBAaHUS PeKUMa, TU00 yYKa3aHHbBIC B
MPUTOBOpE CyJda — He JomycTuMbl. OJHAKO, €CIM UCXOIUTh M3 TOTO, YTO JIO0O0H, CIpaBeInBO
BBIHECEHHBIN MPUTOBOP, a TAK)KE MPEITyCMOTPEHHbIE 3aKOHOM TPeOOBaHUS pexkXHMa, JOJHKHBI ObITh
OCHOBaHBI Ha (peJiepaIbHOM 3aKOHE, CIIEAOBATEIFHO MOKHO TOBOPHUTH U O T€X MPABOOTPAHUYCHUSX,
KOTOpPBbIE€ BBITEKAIOT U3 PEXUMa U MPUroBopa. MBI JUIIb JOMOJHUTEIBHO BBIIEISEM HOBBIE BUIbI
OTpaHUYEHUH, YTOUYHSIOIIETO XapaKTepa M MPEACTaBIsIeM HOBYIO KJIACCH(HUKAIMIO OTpaHUYCHHH
mpaB U CcBOOOJ OCYyXIeHHBIX. [IO0CKONIbKY MpaBOBOE MOJIOKEHUE OCYXKICHHBIX 3aKpPEIIsieTCs] He
TOJBKO YTOJIOBHO-UCIIOJHUTEIBHBIM U YTOJIOBHBIM KoJekcamu PD, crie1oBaTesibHO, U OrpaHUYEHUS
IpaB OCYKIEHHBIX MOTYT BBITEKaTh M3 JAPYrux QenepaibHbix 3akoHOB — Konctutynuu PO,
aMUHUCTPATUBHOI' O, CEMENHOTO, TPAXAAHCKOTO U APYIUX OTpACIIEl 3aKOHOIaTEIbCTBA.

Kak BuIHO orpaHnyeHus mpaB OCyKAESHHBIX JOJKHBI OBITh JOCTATOUHO MHOTOUUCIICHHBI, CY/Is
[0 BBIIIECKa3aHHOMY, OTCIOJIa — BCE€ OrpaHMYEHHUsl MpaB U CBOOOJ OCYXKJIEHHBIX JIHUI[ MOXKHO
KiaccuuIupoBaTh, B3SB 32 OCHOBY KakoW-muOo mpusHak. llpencraBnsercs, 4To M caMHX
KJIacCU(UKaLUN OrpaHUYEHUSI IPABOBOI'O CTAaTyCa OCYXJACHHBIX MOKHO MPEJCTABUTH HEMAJIO.

Tak, HanpuMep, Bce MPaBOOIPAHUYEHUSI MOKHO MOAPA3ACIUTh HA MPSIMbIE U KOCBEHHBIE I10
CrocoOy ONMHCaHus UX B 3aKOHE.

[IpsiMble orpaHUYEHUs — 3TO TAaKUE OTPaHUUYCHUS PaB U CBOOOJ OCYKJICHHBIX, KOTOPBIE MTPSIMO
OTMEYEHBI B 3aKOHE, Hanpumep, B 4. 3 cT. 32 Koncrutyuuu P® npsimo ckazaHo, UTO OCyXJI€HHBIE K
JTUIICHUIO CBOOOIBI HE UMEIOT MpaBa U30UPaTh U OBITh H30PAHHBIMH.

KocBeHHbIe OrpaHMYEHHsI — 3TO TAKUE OTPAHUYEHUS IPABOBOIO CTATYCA OCYKJICHHBIX, KOTOpPbIE
HE NPONHUCAaHbl B 3aKOHE IPSMO, a BBITEKAIOT M3 CMBICJIA WM COACPXkKAHMUS OTHEIBHBIX HOPM,
HanpuMmep, B YUK P® He comepKuTCSd HOPMBI, COTJaCHO KOTOPOM OCYKJIEHHBIM K JIMIICHHUIO
CBOOOJBI HE paspelaercs BUIETHCA CO CBOMMHU POACTBEHHHKAMH, OJHAKO OTMEUEHO, CKOJBKO
KOHKPETHO JUIMTEIBHBIX U KPAaTKOCPOYHBIX CBHJIAHUM UMEIOT OCYXKIEHHBIE B 3aBUCUMOCTH OT BHJIA
KOJIOHHHM U YCJIOBUI pekuma, B KOTOPBIX OCYKJICHHbII 0TObIBaeT Haka3aHue (ct. 89 YUK PD).

VYka3zaHHbIE BUABI IPABOOIPAHUMYEHUM MOXKHO, B CBOK OYE€pE/b, IOAPA3AEINUTh €LIE HA TPU
MOJIBUA: BBITEKAOIINE U3 3aKOHA, TPUToBOpa U pexkxuMma. CiieoBaTeNbHO, OJHY U3 KiIaccu(UKaIIii
MIPaBOOTPAaHUYEHUN MOKHO MPEACTaBUTH CIEAYIOIIMM 00pazoM.

Knaccugukanus npaBoorpaHuyeHu O COCO0Y OMUCAHMS.

I. IIpsimble orpaHnyYeHUs MPABOBOTO CTAaTyca OCYKACHHBIX.

1. Orpannyenust, BoITekaronue u3 dOenepanbHbIX 3aKOHOB.

2. OrpanuyeHus, BRITEKAOIIME U3 TPUTOBOPA CYa.

3. OrpanndeHus1, NpeyCMOTPEHHBIE PEXKUMOM OTOBIBAHUS HAKa3aHMUS.

II. KocBeHHBIE OrpaHUYEHHS PABOBOTO CTATYCA OCYXKICHHBIX.

1. Orpanunyenus, npenycMoTpeHHble DeepanbHbIMU 3aKOHAMHU.

2. OrpaHn4eHHs1, BBITEKAIONINE U3 TIPUTOBOpA Cy/Ia.

3. OrpaHuyeHus1, NpeayCMOTPEHHBIE PEXKUMOM OTOBIBAHUS HAKa3aHMUA.

PaccmoTpuM Bce MeXaHM3MBI OTpaHUYEHNN ITPABOBOTO CTATyCa IO MOPSJIKY.

L. IIpsimble orpaHuyeHus mpaB U CBOOO.

1.ITpsmble orpanuuenusi, BbITekaromue u3 DenepanbHbIX 3akoHOB. JlaHHas rpymnna
OTpaHUYECHUH IPABOBOIO CTATYCa OCYXKACHHBIX SBJISAETCS CAMOM MHOTOYMCIIEHHOM, IIOCKOJIBKY B HEU
coZIepIKaTcs MpaBoOrpaHUUCHHUs, IPsAMO npeaycMmorperHbie B Koncturyuun PO, YK PO, YUK PO,
BbITeKarone u3 CemeliHOro, I'pakIaHCKOTO M JPYTMX KOAEKCOB, a TAaKXe OTIENbHO B3SATBIX
(dhenepalbHBIX 3aKOHOB.
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Konctutynus P® cogepxuT Maccy MpsAMBIX OIPaHUYEHUI IPaBOBOIO IOJIOKEHHUS
OCyXJeHHbIX. Tak, HampuMep, OTMEUEHHOE paHee JIMUICHHE IIPaBa OCYKIEHHBIX K JIMIICHHIO
cBoOOabl M30upare u ObITh u30panHbiMH (cT. 32 KP®); ocyxaeHHbIE JHWIIEHBI AOCTyHa K
roCyJJapCTBEHHOM CiIy»0e, HE MOTYT y4acTBOBaTh B OTIpaBjieHUHW mpaBocynus. M3 cr. 31 KPD
BBITEKAET 3alPET HA IIPOBEACHUE COOpaHUIl, MUTUHIOB U IEMOHCTPALIMM — OCYK/I€HHBIE IIOJTHOCTHIO
JMILAKOTCS 3TOr0 IpaBa, a IPOBEJEHUE PAa3IMYHOIO pOJa MMUTUHIOB, IIECTBUH M IUKETOB 0e€3
paspellieHuss aIMUHUCTPALMM HCIPABUTEIBHOIO YUPEKIACHHUSI DPACLEHUBAETCS KaK TIPYIIIOBOE
HeroBuHoBeHue (ct. 116 YUK P®) wmmm maccoBeie Oecnopsiaku (ct. 85 VYHK) co Bcemu
BBITEKAIOUIMMHU OTCIO/Ia TIOCJIEACTBUAMH, 4 UMEHHO — YyKa3aHHbIE JECWCTBUS BJIEKYT BBEICHHUE B
UCIPABUTEIBHON KOJIOHWU TaK Ha3bIBAEMOI'0 peXXHMMa OCOOBIX YCIOBUI, KOTOPBIM IPEAYCMOTPEHO
ere OoJplee OrpaHUYCHUE TIPAB OCYKACHHBIX HJIM TIOJTHOE JIMIIEHNE HEKOTOPBIX IIPaB U CBOOO HA
OIIpEeCIICHHBIN IEPUO BPEMEHHU.

N3 cr. 30 KP® BpITEKaeT OrpaHMuUEHUE OCYKJEHHBIX B IIPAaBE HA OOBbEIUHEHUS — UM HEJIb3s
CO3/1aBaTh B UCIPABUTEJIbHBIX YUPEKICHUAX MOJUTUYECKHE MApTHH, PEIIMTMO3HbIE 0O0BbEAUHEHMUS,
npodcoro3sl. OAHAKO MaHHOE OTpaHMYECHHE HE O3HA4YaeT 3alpeTa Ha CO3JaHhe KPYXKKOB «IIO
UHTEpECaM», CaMOJEATENIBHBIX OPraHNU3alui, CO3JaHue KOTOPBIX NpeaycMorpeHo Hopmamu YUK B
KayecTBE OPraHOB OrPAHUYEHHOI'0 CaMOYIIPaBJIEHUs, pa0OTAOIIUX 1101 KOHTPOJIEM aJMUHUCTPALIUN
NY. JleaTenbHOCTh OCYKIEHHBIX B JAHHBIX OpPraHU3alHsaX MOOLIPSETCS.

N3 cratbu 27 KP® BbITekaeT JMILIEHHE MpaBa OCYKIEHHBIX Ha CBOOOAY IEpEBUKEHUS,
BbIOOpa MecTa KHUTEIbCTBA U BbI€3/1a 3a Mpeieibl CTpaHbl. JINIeHne OCyKACHHBIX MpaBa Ha JIUYHYIO
HEMPUKOCHOBEHHOCTb, TAHY MEPENMCKU U TeIe(HOHHBIX IEPErOBOPOB NCXOAUT U3 cTaThu 22 KPO.

HexoTtopble orpaHudeHus MpaB OCY>KICHHBIX MPEAyCMOTPEHb! OTAEIbHBIMH (heaepalbHbIMU
3aKkoHaMH, Hampumep, 4. 3 cr. 23 3akona ot 28 Hoa0ps 1991 r. Ne 1948-1 « O rpakgaHcTBe»
IpegycMaTpuBaeT JIMIIEHUE IpaBa OCYXKJIEHHOro BBIUTH H3 TpaxknaHcTBa; D3 «OO0 opyxum»
COJIEP’KUT TIOJIO’KEHUE, COTJIACHO KOTOPOMY JIMILIEH3MsI Ha NMPHOOPETEHUE OpYXKUS HE BbLIAETCS
rpaxjaaHaM, OTOBIBAIOIIMM HaKa3aHHWE WM MMEIOIIUM CyIUMOCTh 32 COBEPIIEHHE YMBIIIIEHHOTO
npectymuienus (ct. 13 @3 «O0 opyxun» ot 13 nexabpst 1996 r. Ne 150-®3). JIuna, orOsiBaromue
Haka3aHUe B BHUJE 00s3aTeNbHBIX JMOO UCIpPaBUTEIbHBIX padOT, OrpaHHUYEHHs] CBOOOJBI, apecTa,
JUIIEHNS CBOOOBI, a TAK)KE MMEIOIINE HECHATYIO JIMOO HEMOTalleHHYIO CY/IMMOCTb, HE TOJIeKaT
NPU3BIBY Ha BOCHHYIO Ciyk0y (4.2 cT. 23 DenepanbHOro 3akona ot 28 mapta 1998 r. Ne 53-03 «O
BOMHCKOI 0053aHHOCTH U BOEHHOW ciy»k0e»). Ha mepuon oTObIBaHMS 3TUX HaKa3aHUW U TEUEHHUS
CpOKa Cy/IMMOCTH HCIIOJIHEHHE BOMHCKOI 00s13aHHOCTH IPUOCTaHABIMBACTCS.

CeMeiHBIM KOAECKCOM Cymnpyre (Cympyry) OCYXKIEHHOTO JHIla MPEAOCTaBIsETCA IMPaBO
BHECY/IeOHOTO pacTOp>KEeHUs1 Opaka B OJHOCTOPOHHEM MOPSIIIKE.

VYronoBHbI komekc PD Takke CONEPKUT MHOTOUMCICHHBIE OTPpaHMYEHHE TpaB M CBOOOJ
OCY’KIEHHBIX, 00 3TOM mpsiMO yka3aHo B 4. 1 cT. 43 YK P®, nockonbky 3akoHOJaTE b MPU3HAET
HaKa3aHHe MEpOH rocyJapCTBEHHOTO NMPUHYKICHHS, KOTOpas 3aKII0YaeTcs B MPEAyCMOTPEHHBIX
YTOJIOBHBIM 3aKOHOM OTPaHMYEHMSX MPaB U CBOOO OCYkKJIEHHOTr0. B COOTBETCTBUU C 3TUM, HOPMBHI,
peryiupyomme pa3inyHble BUAbl HaKa3aHUW, MpeayCcMaTpUBAIOT KOHKPETHBIE MTPaBOOTPaHUYEHHUS,
HamnpuMep, OCYXKJIEHHBIH K HCIpaBUTEIbHBIM paboTaM HE MMEET INpaBa yBOJHUTbCA C paboOThl Oe3
paspelieHus yroJoBHO-UCIIOJHUTEIbHON NHCTIEKIIHH.

2. llpsaMble orpaHMuY€eHMs, BBITEKAlOUIME M3 INpUroBopa cyna. HekoTopele orpaHudeHHs
MIPaBOBOI'0 CTAaTyca OCYJIECHHBIX COJEpXkKaTcs yKe B CaMOM IPUTOBOpeE Cy/Aa, HapuMep, IMEHHO B
MIPUTOBOPE yKa3bIBAETCSI KOHKPETHAsl CyMMa IuTpada mpu Ha3HAYEHUHU OCY>KACHHOMY JIaHHOTO BUJA
HakazaHus. [Ipy Ha3HaUEHUU Cy/I0M HCIIPaBUTENBHBIX padOT, OTPaHUYEHHUS 110 BOMHCKOH CiIy»0e B
MIPUTOBOPE YKA3bIBACTCS ONPEICIICHHBIN MPOLIEHT yepKaHUs U3 3apaO0THOM MIaThl WM IEHEKHOTO
JIOBOJICTBHS OCY’KJIEHHOTO B JTOXOJ] TOCYIapCTBA, MOCKOJIBKY CaHKITMHU cTateir OcobenHoi yactu YK
P® coneprkaT, Kak MpaBuIIO, JIUIIL BO3MOXKHBIN cpok HakazaHus. Ctateu 50 u 51 O6mieii vactu YK
P® yka3piBatoT MUHUMAJILHBIH M MaKCUMAJIBLHBIN pa3mep (MM TOJBKO MaKCHUMAJIbHBIN) TTOT00HBIX
yaepxkanuii. Tak, cornacHo 4. 3 cr. 50 YK, u3 3apaboTka oCcykJI€HHOTO K HCIIPABUTENbHBIM paboTam
IIPOU3BOJATCS yAEPKAHUSA B JOXOJ TOCyIapcTBa B pPa3Mepe, yCTaHOBICHHOM IIPUTOBOPOM CyJa, B
npenenax ot 5 1o 20 %.
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3. IlpsiMble OrpaHnYeHus], IPETyCMOTPEHHBIE PEKUMOM OTOBIBaHUS HaKa3aHMs. BolbIIMHCTBO
OrpaHUYEHUI PABOBOI'O CTaTyCa OCYKICHHBIX BBITEKAET UMEHHO U3 PEKHUMa OTObIBAHUS HaKa3aHUs.
Tak, manpumep, cr. 82 YUK P® mnpemycmarpuBaer (U3NYECKYIO0 H3OSIHMIO OCYXICHHBIX K
JUIIEHUIO CBOOOJIbI, IMOCTOSHHBIM HaA30p M KOHTPOJb 33 HHUMH; 3/€Ch XK€ IPEAyCMOTPEHO
OrpaHMYEHUE IIpaBa HA JIMYHYK0  HEINPUKOCHOBEHHOCTb, IIOCKOJIBKY  aJMHUHUCTPALIUL
UCIPABUTEIBLHOTO YUPEKICHHUS UMEET IIPAaBO IMPOBOJUTH JIMUHBIN 0OBICK, OOBICK JKHJIBIX TIOMELICHUH,
B KOTOPBIX OHU IIPOXKHUBAIOT, U3bIMATh 3aIPEIICHHBIE BEILLU, TIOKYMEHTHI.

OcyXIcHHBIE JMILEHBl IIPaBa HA HENPUKOCHOBEHHOCTh YACTHOM XU3HU — IPSAMOE JINLICHHUE
3TOrO0 Mpaa npeaycmorpeHo cr. 83 YUK PO, cornacHo KoTopoit aAMUHUCTPALINS UCTIPABUTEIBHOTO
YUPEXKICHUS BIPABE UCIIOJIb30BATh Ay JUOBU3YAIIbHBIE, JIEKTPOHHBIC U MHBIE TEXHUYECKHUE CPEICTBA
KOHTPOJISI M Haa3opa Uil TNPEAyNpexJIeHHs NOOeroB W JPYrUX MPECTYIUICHWH, HapyIIeHHH
YCTaHOBJIEHHOT'O TIOPsIIKa OTOBIBAHUS HAKA3aHUA U B LIEJSX NOJTyYEHHsI He00X0AUMOW nHpopManun
0 MTOBECHUH OCYXJACHHBIX, IPUUEM OCY>K/ICHHBIE YBEAOMIISIOTCS aIMUHUCTPALIMEN 1101 PaCIIMCKY O
IIPUMEHEHUN YKa3aHHBIX CPEJCTB.

OcyaeHHbIE K JUIIEHNUIO CBOOOIbI JIMIIIEHBI TAKXKe MpaBa Ha TailHy MepenuCcKy, Teae(OHHbBIX
MIEPErOBOPOB, MOUYTOBBIX M HHBIX coobmeHui. Cormacuo 4. 2 cr. 91 YUK PO nonyuaemas u
OTIIpaBiIsieMasl  OCY)KJIEHHbIMM  KOPPECIIOHACHLIMA  IOABEPraercsi ILEH3ype CO  CTOPOHBI
aJIMUHUCTpAllUd MCIPABUTENBHOTO YUPEXAEHUS (32 MCKIIOYEHHEM [IEPEelUCKH C  CYy/A0M,
MIPOKypaTypoi, BblmiecTosiiiuMu opraHamu YWC u mp.); moceuUikd, nepepadyd U OaHIEepouid,
NOJIyyaeMble OCYXKJICHHBIMM Tarke mozsepratorcs nocMorpy (4. 4 cr. 90 YUK). Tenedonusle
Pa3roBOpbI OCYXkJIEHHBIX coriacHo 4. 5 cT. 92 YUK P® moryT koHTposinpoBatbes nepconaiom NV,
K TOMY JKe, TeJe(OHHBIE Pa3rOBOPbI MEXY OCYKICHHBIMU, COJEPKAILMMUCS B UCIPABUTEIBHBIX
YUpEXKIECHUSAX, 3alpeliatoTcs (€CIM OHU HE SBIIAIOTCA POJCTBEHHUKAaMU — 4. 4 CT. 92).

II. KocBeHHBIE OrpaHMYEHNUs IIPABOBOIO CTaTyCa OCYKICHHBIX.

KocBeHHple OrpaHvyYeHHs, NperyCMOTpeHHble @DenepanbHbBIMU  3aKOHAMU. YTOJIOBHO-
UCIIOJIHUTENIBHBIM ~ KOAEKCOM IPEAYCMOTPEHO MHOMKECTBO KOCBEHHBIX ITPaBOOTPaHUYEHUN
OCYKJIEHHBIX, K IIPUMEPY, B 3aKOHE HE TOBOPUTCS MPSIMO, UYTO OCY>KJIEHHBIE JIMIIEHBI CBOOOIBI
NEepeBIKEHUS, OJJHAKO TOBOPUTCS, YTO OCYXKJICHHBIM K JIMIIEHUIO CBOOOJBI, COAEp)KAIlMMCS B
WCIPABUTENBHBIX U BOCIUTATENIbHBIX KOJOHMSIX MOTYT OBITh pa3pelieHbl BbIE3Jbl 3a IPEIebl
koioHnu. CormacHo cr. 97 VYHK ocyXIeHHBIM IpENOCTaBISIOTCS JABa BUAA BBIE3IOB —
KpaTKOCPOYHbIE U JIUTeNbHbIe. KpaTKocpouHbIe BbIE€3/IbI MTPOJOIKUTEIBHOCTHIO IO 7 CYTOK MOTYT
OBITh IPEAOCTABIEHBI M0 PA3TUYHBIM OCHOBAaHUAM: 1) B CBSI3U C MCKIIOYUTEIbHBIMHU JIMYHBIMU
00CTOSITENILCTBAMU; 2) A TNPEABAPUTEIBHOIO PEHIEHHUsS BOMNPOCOB TPYAOBOTO U OBITOBOTO
YCTpOMCTBa 1ociie 0CBOOOXKIEHHUS; 3) OCYKJICHHBIM JKEHIIMHAM, HUMEIOIINM JeTel B JoMax peOeHKa
P KOJIOHUH, JJI YCTPOMCTBA JIeTell Y pOJCTBEHHUKOB JIMOO B IETCKOM JIOME Ha CPOK A0 15 cyToK;
4) OCy>XIAECHHBIM >KEHIIMHAM, UMEIOIIUM JIeTel-UHBAINU/0OB BHE HCIPABUTEIILHOTO YUPEXKIEHUS, -
OJIMH KPaTKOCPOUHBIH BbIE3]] B IO/ JUISl CBUJIAHUSI C HUMU Ha TOT € CPOK.

JUintenbHbIE BBIE3/BI IPEAOCTABIISIFOTCS OCYKIEHHBIM Ha BPEMS €KETOJAHOI0 OIUIAYMBAEMOTO
OTITyCKa.

KocBeHHbIe orpaHnueHus, BBITEKAIOIINE U3 IPUTOBOpa cyaa. B mpuroBope cynaa, Kak paBuio,
HE TOBOPUTCS, YTO OCYXJACHHBIN K JIMIIEHUIO CBOOOIBI JINIIAeTCs MpaBa Ha CBOOOAY BbIOOpa MecTa
KUTEJIBbCTBA, OJHAKO 3TO IPABOOIPAaHUYEHNE BBITEKAET U3 YKA3aHUA CyJ1a O TOM, B KAKOM KOHKPETHO
UCIPABUTEILHOM YUPEXKICHUH OyJeT OTObIBaTh HaKa3aHHUE OCYKIEHHBIA (KOJOHHWU — MOCEICHHH,
KOJIOHMM OOIIEero, CTpOroro mium ocoboro pexuma). Mcxons U3 TeppUTOPUAIBHOTO IMPHHLUIA
OTOBIBaHMSI HaKa3aHUsS, MOXHO C YBEPEHHOCTbIO CKa3aTh, UYTO OCYXKICHHBIN, MPU3HAHHBIN 0C000
OIacCHBIM PELMIUBUCTOM, OyAeT OTOBIBATh JIMIIEHHE CBOOOJBI B KOJOHHMHM OCOOOT0 pexHMa Ha
TEPPUTOPUH TOTO cyOBekTa (penepaunu (OMKalIIero), rjae UMeeTcs UCIPaBUTEIbHOE YUpEexKIeHNE
TaKOT0 BUAA.

KocBeHHble oOrpaHuYeHusi, MPEIyCMOTPEHHBbIE pPEXHMOM OTOBIBAaHUS Haka3aHMs. Pexum
OTOBIBAaHMS HaKa3aHUS TAKXKE IMPeIyCMaTPUBACT pa3iIMyHble KOCBEHHBIC OIpPaHMUYCHHS MPABOBOTO
cTaryca ocyXJIeHHbIX. OCOOEHHO XapaKTEpHO 3TO Ui PeXUMa OTOBIBAHUS JIMIIEHUs cBOOOBI. Tak,
Hanpumep, B cT. 82 YUK, nocBAIICHHON MOHATHIO H TPEOOBAaHHSIM peXUMa OTOBIBAHUS HAaKa3aHUs,
HE FOBOPUTCS MPSIMO, YTO OCY’KIACHHBIM 3aIllPELIAeTCs] UMETh NPHU ce0e HaJIMYHbIE ACHBIH, LICHHbIE
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Oymaru W Jpyrue IEHHOCTH (OTrpaHMYEHUE TpaBa COOCTBEHHOCTH — IIpaBa IOJIb30BAaThCS H
pacropsixarbcsl), OJHAKO COIEPIKUTCSH IIOJOXKEHUE, COIJACHO KOTOPOro «OOHAapy>KEHHbIE Yy
OCY’KICHHBIX JCHBI'H, LICHHbIC OyMaru U MHbIC IICHHOCTH U3BIMAIOTCS U XPAHATCS B COOTBETCTBHH C
IIpaBmiiaMp  BHYTPEHHErO  pacHopsAKa HCHPABUTEIBHBIX  YUYPESKICHUM  aJIMUHHUCTpaLuein
UCTIPAaBUTEIFHOTO YUPEXKACHUS J10 OCBOOOXKACHHUS OCYKICHHOTO O€3 IpaBa IOJb30BAHUS H
pacropsiKeHHUs UMM BO BpeMs OTObIBAaHMSI HAKa3aHU.

YUK P® He comepKUT TakKe IPSAMOIO OrPaHMYEHHUs IIpaBa OCYKICHHOIO K JIMIIEHUIO
CBOOO/IbI, JIMYHO BOCIUTBHIBATH CBOMX JETEH, OJHAKO JaHHOE OIPAaHWYEHHUE BBITEKAET M3 BCErO
KOMILIEKCAa HOPM, IIOCBSILICHHBIX COJEPKAHUIO PEKUMA 3TOr0 HAKA3AHMUS.

Bonpocs! pu1s1 06cyx1eHus:

1. OcHOBBI IPABOBOT'O MOJIOKEHUS OCYKIEHHBIX
2. OcHOBHBIE 00SI3aHHOCTH OCY>KICHHBIX

3. OcHOBHBIE TPaBa OCYXkAECHHbIX

4. IlpaBo OCYX/ICHHBIX Ha JINYHYIO OE30IaCHOCTD

3agaun.

3a0aua 1. HayanpHUK TIOPbMBI CBOUM IOCTaHOBJIEHUEM MPUMEHWI K OCYXJIeHHOMY Bacuny
B3BICKAaHHE B BUJE BOABOPEHUs B MITpadHOI m30msTop cpokoMm Ha 10 cyTok. OCHOBaHMEM TaKOTO
B3bICKaHMsI MOCIYXKWJI OTKa3 OCY)KJIEHHOI'O BCTPETUTBHCS CO CIYXKHUTEJIEM KyJbTa, MPUOBIBILETO B
TIOPHMY JIJIS TIPOBEJICHHS PETTUTUO3HBIX OOPSIIOB M MHAWBUYaIbHBIX Oece.

Havime oyenky npagunvbHocmu Oeucmeuti HavarbHuka miopbmul. Kaxkue ocnosnvie cpedcmea
ucnpaeneHus ocylcoennvix Bol 3naeme? Ymo nonumaemces noo ooujecmeeHHviM 6030eucmeuem Kax
CpeocmeoM UCNPABNIeHUS OCYHCOCHHBIX?

3a0aua 2. HavanpHUK MCIPABUTENBHONM KOJOHMM OOLIEr0 peXuMa pacropsinics
OpraHu30BaTh B KOJIOHM H30MpaTEeNbHBIH YYacTOK C TEM, YTOObI OCYXJEHHbIE MOIJM TNPHUHSATH
ydactue B BeIOOpax npe3ujieHTa Poccun.

Hatvime 1opuouueckyro oyenKy Cro#CUsUencs CUmyayuu.

3aoaua 3. MenbHUKOB, OCYXIECHHBIN 3a MOBTOPHOE pa300itHOE HanaJeHue B UCTIPAaBUTEIbHON
KOJIOHMM CTPOrOro pekuma B TEUeHHe rojla He Hapyluan TpeOoBaHWM pexuMa, J0OpOCOBECTHO
OTHOCWICA K TpYyZly, IPUHHMMaJ aKTHBHOE y4acTHE B CaMOJIEATENIbHBIX OpPraHMU3alMsIX KOJIOHHH.
[Tocne oTObIBaHMSI OJOBUHBI CPOKA HAKAa3aHUS OOpATHUIICS K aIMUHUCTPATOPY KOJIOHUU U B BOGHHBIN
KOMHCCapuar ¢ Mpocb00il MpU3BaTh €ro Ha JAEWCTBUTEIbHYIO BOEHHYIO CITYKOY.

Kax cneoyem paspewums Oanmyio cumyayuro? Mozym nu ocyscoenHvle npu3bleamscs 8
apmuro?

3aoaua 4. I'pynna ocyk1eHHBIX K JIMIIEHUIO CBOOOBI 00BSBUIA TOIOA0BKY B CBSI3U C TEM, UTO
aJIMMHUCTpALMsl HCIPABUTEIBbHOM KOJOHUU OOIIEro pexuma B TEUYEHHE TpeX MecCSleB He
NPEOCTaBIsAeT UM paboOTy, B CBA3M C YeM OHM HE MOTyT HpuoOperaTh MPOAYKTHl MUTAHUS U
IpeIMeTHI NepBoil HeoOxoauMocTH Ha 3apaboTanHbie B K nenbru.

3axonHbl 1w deticmaust 0CyHcOeHHvIX?

3aoaua 5. OcyaeHHbIN K JUIIEHNIO CBOOOIBI B KOJIOHUH cTpororo pexuma Illakupos oTobL1
B OOBIYHBIX YCIIOBHSX cofepxanus 1,5 rona. 3a 370 BpeMsi OH JOOPOCOBECTHO OTHOCHIICS K TPYAY H
yueOe, He UMeJl B3bICKaHHM, TOATOMY 00paTHIIC K aIMUHUCTPALIMU KOJIOHUH C TPOCKOOH 0 epeBoie
ero B oOJieryeHHbIE YCIIOBUS OTObIBaHMS Haka3aHMs. HauanpHuk koimoHuu oTkazan lllakupoBy B
npock0e Ha TOM OCHOBAaHUH, YTO OH OCYXJEH K JIMIIEHHIO CBOOOJBI YK€ TpPeTHH pa3, mpuyem
nocjeHui pa3 3a 0c000 KECTOKOE MPECTYIUICHHE.

Havime 1opuouueckylo oyeHky pewieHus HayanvHuka Kolonuu. Kaxue obcmosmenvcmea
yuumeigaomes npu oughgepenyuayuy UCNOIHEHUS HAKA3AHU U OCYUeCMELeHUs UCNPABUMETbHO20
go30eticmeus?

3aoaua 6. )KeHa ocyXJEHHOTO K JIMIIEHUIO cBOOO b JIeBueHko oOpaTtunack B opransl 3AI'Ca
0 pacCTOPKEHHUHU C HUM Opaka Ha TOM OCHOBAHUH, YTO OH COBEPILIII TSXKKOE IIPECTYIUIEHUE U OCYKIECH
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K JIMIICHUIO CBOOOJBI Ha JUIUTENBHBIA CPOK — 15 51eT, OHa emle MOJOAa M XOYeT YCTPOUTH CBOIO
CEeMENHYO0 )KHU3Hb C APYTUM 4€JI0BEKOM. JIeBUEHKO OBl KaTErOpu4eCcKy MPOTUB pa3BO/ia, 3asBUJI, UTO
OYEHB JIOOUT CBOIO KEHY, XOUET COXPAHUTh CEMBIO.

Kax 0onoicen 6vims pazpewren oannwiil cryuai?

3aoaua 7. benes ObUT OCYXJEH K HCIIPABUTEIBHBIM paboTaM CPOKOM Ha 2 To/1a ¢ yAepKaHueM
u3 3apmiarel 20 % B npoxox rocynapcrBa. beneB oOpaTwics B YroJOBHO-HCIOJHHUTEIbHYIO
MHCTIEKIIMIO C TPOCKOOH yIepKUBATh U3 €ro 3apab0TKa TOIBKO 5 %, MOCKOIBKY y HETO Ha WKIUBEHUH
HaXOJATCS JBO€ HECOBEPLICHHOJIETHUX JeTeil, K TOMY € MHUHUMAJIbHBIA pa3Mep yIepKaHui,
YCTaHOBJIEHHBIN 3aKOHOM cocTaBisieT 5 %.

Obocnosana u e2o npocvba? Kaxoti mexanusm npagogo2o 02panHudeHusi umeemcs 6 OaHHOM
cayuae?

3aoaua 8. OcyXIeHHBIN K JMIICHUIO CBO0OOBI JKupoB, 23-X JIET, KATEropuyeCKH OTKA3aJCs
npoponkath yueOy B 8 kiacce cpenneil mkonsl B UK obmiero pesxxuma. Ilocne npenynpexaeHus
HayaJlbHUK KOJIOHUM CBOMM IIOCTAHOBJIEHMEM HAJ0XWUJI HA HEro B3bICKAHHE B BHUJE BOJBOPEHMS B
mTpadHON U30JIATOP.

Havime 1opuouueckyro oyenKy nogedeHuss 0OCYHCOeHHO20 U OeUCMBUAM HAYANbHUKA KOTOHUU.
Obs3amenvho U noayuenue 00we20 00pPA308aHUsL OCYHCOCHHBIX K JuleHUuto ¢80000? Mooscem nu
OCYAHCOEHHBIU NPUBTEKAMBbCSA K OUCYUNTIUHAPHOL OMEEMCMBEEHHOCIU 3a OMKA3 OMm yyedbl?

3aoaua 9. JlaitHyTIUHOB, OCYXIEHHBIN K JIMIICHUIO CBOOOBI 32 0CO00 TSHKKOE MPECTYIUICHHE,
Obul OTIpaBiieH I OoTObIBaHMs HakazaHus B MK ocoboro pexxuma B Bomarorpaickyro o65acTb.
OcyxneHHblil oOpatmics ¢ xanoboi k I'eHepanpHOMY mpokypopy P® Ha TOM OCHOBaHWH, YTO
HalpaBJICHUE €ro B JIaHHYIO KOJIOHHIO JIMIIAET €ro BO3MOKHOCTH OOIIATHCS HAa POJHOM S3BIKE U
WCTIONHATh PEJIMTHO3HBIE OOPSIbIl BMECTE C APYTUMH OCYXXIEHHBIMH B COOTBETCTBHU C 3aKOHOM
niapuara.

Kaxoe oonocen bvimo omeem ['enepanvrozo npoxypopy PD?

3aoaua 10. OcyxXaeHHBIN K JUILIEHUIO cBOO0AbI Pe3HoB oOpatmiics k HayansHUKy MK olmiero
peXuMa C TpochOOW MepeBecTH €ro B APYTyI0 KOJIOHHIO, TaK KaK YYaCTHHUKH IPECTyIHOU
IPYNIUPOBKHA, B KOTOPOH OH COCTOSUT paHee YIpoKalu eMmy pacnpaBoid. HauanbHUK KOJOHUM
OTpaHMYMIICS JIMILIBL TepeBogoM Pesnoro B apyroit otpsan. Croycrs nBe Heaenu Ha PesHoro Obuio
COBEpILIEHO MOKYyIIEHNe Ha YOUNHCTBO M JIMILB 110 YUCTOM CIy4allHOCTH OH OCTAaJICS HB, OJTHAKO B
pe3ysbTare paHeHus: eMy ObLJI MPUYMHEH BPE 3/10pPOBbIO CPEIHEN TAKECTH.

Onpedenume 060cHO8AHHOCMb 0EUCMBUL AOMUHUCTIPAY UL KOTOHUU.

TecToBbIE 3a7aHNA.

Bonpoc 1. Ilog cratycoM oCyI€HHOTO NOHUMAIOT:

1) COBOKYNHOCTh NpaB, 3aKOHHBIX HMHTEPECOB U 00sI3aHHOCTEN, KOTOPBIMU HAAEINsI0TCA
OCY)XJIEHHbIE Ha BeCh MEpPUOJ OTOBIBAHWS HaKa3aHUS WMIU WHOW MEpHl YTOJIOBHO-TIPABOBOTO
BO3JICHCTBUS, IPUMEHEHHS K HUM CPEACTB UCIIPaBUTENILHOTO BO3ACUCTBUS U HA MEPUOJT CYTUMOCTH.

2) BCIO COBOKYITHOCTH MPaB, 3aKOHHBIX UHTEPECOB U 00s13aHHOCTEH TpakiaHuHa PD;

3) COBOKYNHOCTb INpaB, 3aKOHHBIX HMHTEPECOB U 0O0s3aHHOCTEH, KOTOPBIMU HAAENsAI0TCA
OCYXJIEHHBIE Ha BECh MIEPUO OTOBIBAHUS HAKA3aHNUS,

4) COBOKYITHOCTbH TIpaB U 00S3aHHOCTEH, BRITEKAIONIUX U3 (haKTa OCYKICHHS

Bonpoc 2. Jlunia, oTOBIBIINE HAKa3aHUE:

1) monw3ytorcs mpaBamu rpaxkaan PO 6e3 orpannueHuit;

2) MONB3YIOTCS MpaBaMU U HECYT OOS3aHHOCTH YCTaHOBIIEHHBIC Ui TpakgaH Poccuu, c
OTpaHUYCHUSIMHU, TIPEAYCMOTPEHHBIMH (PeiepaTbHBIM 3aKOHOM TSI JIUII, UMEIOIINUX CYIUMOCTb;

3) monb3ylTcs TMpaBaMH TpaxkaaH Poccuu, ¢ OrpaHUYEHHUSIMH, TPEAYCMOTPEHHBIMU
(henepalbHBIM 3aKOHOM;

4) HecyT OOS3aHHOCTH, YCTaHOBIIGHHBIC [UIsi TpaxknaH Poccum, ¢ OrpaHUYCHHSIMH,
MPeyCMOTPEHHBIMU (eiepabHbIM 3aKOHOM ISl JIUL], UMEIOIIUX CYAUMOCTb.

Bonpoc 3. YcnoBHbIe paBa OCYKJIE€HHBIX 3TO:

1) Bce mpaBa OCyKJICHHBIX;
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2) mpaBa, KOTOPBIMHU HAJIENIAIOTCS OCY>KACHHBIE IPU COOJIIOICHUN OTIPEIEIEHHBIX YCIOBHMA

3) mpaBo Ha aJBOKaTa U OKa3aHHUE IOPUAMYECKOI ITOMOIIIH;

4) mnpaBa, mpeaycMoTpeHHbie B IlpaBuiiax BHYTPEHHErO pacHopsKa HCHPaBUTEIBHBIX
YUPEXKIACHUM.

Bonpoc 4. be3ycnoBHble IIpaBa OCYKIEHHBIX 3TO:

1) Bce mpaBa OCYKICHHBIX

2) mpaBa, KOTOPBIMU HAJIENISAIOTCS OCY>KACHHBIE IPU COOJIIOICHUN OTIPEICIIEHHBIX YCIOBHMA

3) mpaBa OCyXJECHHbIX, IPEIOCTABIIIEMbIE UM B COOTBETCTBUE C 3aKOHOM HE3aBHCHUMO OT HX
MOBEJCHHSI, OOIIECTBEHHON OMACHOCTH COBEPIICHHOT'O MPECTYIUICHHS U JIMYHOCTH OCY>KJICHHOTO.

4 mpaso Ha YJIO, Ha mepeBo U3 OJHOTO MCIPABUTEIBHOTO YUPEXKICHHE B Apyroe, ¢ Ooiee
MSATKAMH YCJIOBUSIMH COZEPIKAHMUSL.

Bonpoc 5. OcyxneHHbIi 00513aH BBITOIHATh

1) 3axkoHHBIE TPEOOBAHMS AIMUHUCTPALIMN YUPEKICHUNA 1 OPTaHOB, UCTIOJIHSIONINX HAKa3aHUS;

2) nro0ble TpeOOBaHUS AIMUHUCTPALIUU YUPEKACHU U OPraHOB, UCTIOIHSIIOMINX HAKA3aHUS;

3) TpeOoBaHUS aIMUHHUCTPAIMKA YYPESKACHUH M OPraHOB, HWCIONHSIOMNX HAaKa3aHUSA,
MPeyCMOTPEHHbBIE KaK 3aKOHOM, TaK U UHBIM HOPMATHBHBIM aKTOM;

4) nroOble TpeOoBaHus HadabHUKa LY.

Bonpoc 6. Hencnionnenue ocykIeHHbIMU BO3JIOKEHHBIX Ha HUX 00513aHHOCTEH BJICUET:

1) MaTepraabHy0 OTBETCTBEHHOCTB;

2) IOpUANYECKYIO0 OTBETCTBEHHOCTH;

3) yCTaHOBJICHHYIO 3aKOHOM OTBETCTBEHHOCTb;

4) aAMUHUCTPATUBHYIO U YTOJIOBHYIO OTBETCTBEHHOCTb.

Bonpoc 7. O6ecnieuenne cBOOOIbI BEPOHUCIIOBEIaHUS OCYXIeHHBIX B Y BhIpaxaercs:

1) B 100pOBOJILHOM HCIIOBEIOBAHUU PEITUTHO3HBIX YOEXKICHUN , HE HApYIIAIOIIKUM MpPaBHII
BHYTpeHHero pacnopsiika 1Y u He yieMisionem npasa Apyrux JuiL;

2) B OecnpemnsTCTBEHHOM JIOMYCKE CBSILEHHOCIY)XUTENEH B IMITpadHbIE H30JIATOPHI,
OJIMHOYHBIE KaMephl U TOMELIECHUS] KAMEPHOT'0 THIIa;

3) B MCIIOBEIOBAHUHU PEIUTHO3HBIX YOSKIEHUI 0€3 KaKMX-JIN00 OrpaHUYeHUI;

4) B npurnamenun B Y CBALICHHOCTYXUTENEH W3 HE3apErUCTPUPOBAHHBIX PEIUTHO3HBIX
00bEeTMHEHU .

Bonpoc 8. Tlepenucka oCyXJI€HHBIX C IPYTUMH OCY>KIEHHBIMHU, OTOBIBAIOIIMMHU HaKa3aHUE B
nHoM 1Y

1) He nomyckaercs;

2) nonyckaetcst 6e3 orpaHUYEHUil;

3) nomyckaeTcs ¢ pa3peleHus HauanbHuka 1Y He3aBHCHMO OT TOT0, COCTOSIT JIU OCYK/IE€HHBIE
B POJCTBEHHBIX OTHOLLIEHUSX;

4) nomyckaeTcs B cllydae, €Clid OCYKJIEHHbIE COCTOSAT B OJIM3KUX POJCTBEHHBIX OTHOILICHUSX.

Bonpoc 9. Ilepenucka ocyXJI€HHBIX C POJICTBEHHUKAMU U MHBIMU JINLIAMU OCYILIECTBIISETCS:

1) 6e3 neH3ypsr;

2) mojBepraercs 1eH3ype;

3) nonBepraercs 1eH3ype TOIbKO MEePENnucKa ¢ IPYTUMHU OCYKJIEHHBIMU;

4) noaBepraercs 1IeH3ype BEIOOPOYHO, €CIIH €CTh K TOMY OCHOBAHHUSI.

Bonpoc 10. IlpnocTanaBiauBaeT Ju Mojaada *KajaoO0bl OCYXICHHOTO HAa HE3aKOHHBIC JIEHCTBHS
HCTIOJTHEHUE 00KaTyeMOT0 peIIeHUs] aIMUHUCTPALIUH:

1) He mprOCTaHaBIUBAET;

2) NpuOCTaHaBJIMBAET 110 MPOCKOE OCYKICHHOTO;

3) 3TO 3aBUCHUT OT pellIeHUs aIMUHUCTPALUU

4) mpuOCTaHABIMBACT.

Bonpoc 11. lnutenbHble CBUAAHUS OCYKIACHHBIX NPEIOCTABISAIOTCS HA CPOK:

1) ogau cyTKH;

2) 8 yacos;

3) Tpoe cyToK, 6€3 BO3MOKHOCTHU MPOJICHUS;

4) Tpoe CYyTOK C BO3MOKHBIM MPOJIJICHUEM JI0 MATU CYTOK.



59

Bonpoc 12. KpaTkocpouHbIE CBUJIaHUS OCYKIEHHBIX IIPEOCTABIISAIOTCS HA CPOK:

1) 4 gaca;

2) 3 yaca;

3) 1 4gac;

4) 2 gaca.

Bonpoc 13. Beie3 bl 3a npeieibl UICIIPABUTEIBHOTO YUPEIKICHUS:

1) He nomyckaroTcs;

2) IOMyCKalTCs ¢ OTPaHUYCHUSIMU;

3) nomyckatorcsi 6e3 orpaHU4eHU, HO ¢ pa3penieHus HayaabHuka 1Y

4) momyckaroTcsl Mo IpochOe POACTBEHHUKOB OCY)KJIEHHOTO, HE3aBUCUMO OT OOIIECTBEHHOM
OITACHOCTH OCY’KIEHHOI'O

Bonpoc 14. I1paBo Ha TenedoHHbIE IEPErOBOPHI MPEOCTABISAETCS OCYKICHHBIM:

1) B CBSI3U MCKITIOYUTEIBHBIMH JTHUYHBIMU 00CTOSITEIHCTBAMU;

2) pa3 B MecsIl B TeueHue 15 MUHYT;

3) BceM OCY>KJIEHHBIM 3a CUET CPEACTB OCYKIAEHHOI0, IPOAOKUTEILHOCTh HE OIPaHUYEHA;

4) BceM OCYXKJIEGHHBIM 3a CYET CPEACTB OCYXKICHHOTO, €CIM HUMEIOTCS TEXHUYECKUE
BO3MOYKHOCTH.

Bonpoc 15. OcyxneHHble K JHIIEHUIO CBOOOJBI MMEIOT MPABO Ha TMOJIY4YEHHE MOCHUIOK,
nepeaad, baHaeposIei:

1) c mepuoIMYHOCTHIO OJIUH Pa3 B TOJ;

2) ¢ IepUOANYHOCTHIO OJIUH pa3 B MECSILL:

3) nepuoANYHOCTD OMpe/esieHa YCIOBHsIMH pexkrma B 1Y KOHKpeTHOro Bua

4) nepuogu4HOCTb He onpexaeneHa YUK PO

Tema 4. UcnioJ1HEeHNE HAKA3AHUN, HE CBA3AHHBIX C M30JIAIIHEH OCYKIECHHOI0 0T 001IeCTBA.

IopsaoK U yCoBUS MCTIOJHEHUS mITpada.

B coBpeMeHHBIX ycCiOBUAX OOpbOBI C NPECTYMHOCTBIO B HAIEl CTpaHe BakHas pOJIb
MPUHAJICKUT HaKa3aHWIO, M, B YaCTHOCTH, TaKOMYy €ro BuUAy Kak mTpad. Cucrema HakazaHUM,
npeaycMmoTperHas B cT. 44 YK P®, HaunnaeTcst Kak pa3 ¢ TOro BUJIa HaKa3aHUM, KaK CaMOT0 MSTKOTO
13 BCEX MEPEUHCICHHBIX BUIOB Haka3aHU. HarmtoMHMM, 4TO HBIHE IEHCTBYIOIIAs CUCTEMA HaKa3aHUI
MNPUHIMIHAAIBHO OTJIMYAETCS OT CUCTEMbI HaKa3aHUM, IPEAYCMOTPEHHOM B paHee AeicTByromeM YK
PC®CP, rne nakazaHus ObUIH PaCMONIOkKEHBI OT HanOoJee CTPOroro K 0ojee MATKUM, YTO 3a4aCTYIO
OpPUEHTHPOBAJIO CYyJIbl B OCHOBHOM Ha MPUMEHEHHE JIUIIEHUS CBOOO/IbI, TOCKOJIbKY UMEHHO JIaHHBIN
BH/JI HaKa3aHUs BO3TJIABIISI CUCTEMY HAKA3aHUI.

UcTtopuuecku mrpad kak Mepa HakazaHus ObUT U3BECTEH €llle APEBHEPYCCKOMY IpaBy. OqHUM
U3 UCTOYHHMKOB JPEBHEPYCCKOTO IpaBa, B KOTOPOM YIOMMHAETCs WITpad, SBISETCS BaKHEUIIHIA
MaMATHUK 3aKoHoaatenbcTBa — Pycckas IlpaBaa. [Ipectymnenune mo Pycckoit mpaBae ects o0uaa,
HaHEeCEeHHas: KOHKPETHOMY 4YeJIOBEKYy. 3a OOMJly Ioyarajoch Haka3zaHUe, Hampumep, 3a yOMicTBO
JoTycKaiach KpOBHAsi MECTh, KOTOpasi B CBOIO OYEPEIb MOTJIa OBITh 3aMEHEHa ITpagoM.

B naneHeiimem cBoe 3akoHoaTeNnbHOE pa3BuTHe Tpad nomyunn B CyaebHukax 1497 u 1550
roJI0B, TJIe TOBOPHJIOCH, UTO MITpad MO Ha3HAYaThCsl KaK B KaUeCTBE OCHOBHOTO, TaK U B KaYECTBE
JIOTIOJTHUTEIBHOTO HaKa3aHUs K TOProBOM Ka3HM, Ha3Hayajucsi B OOJBIIMHCTBE CBOEM 32
JOJKHOCTHBIE TIPECTYIUIEHMS, a TPU €ro Ha3HAUYeHHWU YYMTHIBAJIOCH COIUAIBHOE IOJIOKEHHE
TnoTepreBmero®,

Coxpanmiics mTpad kak Bua Hakazanust B CoOopHoMm yrnoxkenun 1649 r. JlanpHeiimiee
3aKOHOJATENIbHOE 3aKpervieHne wmTpad NOoMydua B YIIOKEHHHM O HAKa3aHUSAX YrOJOBHBIX H
WCIIPaBUTENBHBIX 1845r., cormacHO KOTOPOMY pa3iuyYaiuch mTpadbl, TOCTYMAIINEe B Ka3Hy, U

32 ®eghenoe B.A. Yzonosno-ucnoanumenvtoe npaso. Obwas yacmo. — Pazanv, 1998. C.60.
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MIEHH, MTOCTYMAONINE B MPUXObI O0IIECTBEHHOTO MpU3peHHs. YTrojoBHoe ynoxeHnue 1903 r. Takxke
TIpelycMaTpHBAlo JIBe PA3HOBHIHOCTH IITpada: IeHEKHYIO TIEHIO U IeHEKHOE B3bICKaHue ™,

[Toce OxTs0pbckoii peBomonnu 1917 T. 0TEYECTBEHHOE 3aKOHOJATEIHLCTBO IMOJTBEPIHIIO
BaXHYIO POJIb U 3Ha4yeHue IuTpada Kak BUJA YrOJIOBHOIO Haka3aHUs B OOpbOE C MPECTyMHOCTHIO.
CrnenyeTr OTMETUTD, YTO CUCTEMA HaKa3aHUM, IPEIYyCMOTPEHHAs B IEPBbIX HOPMAaTUBHBIX aKTaxX TOTO
BPEMEHM HaYMHAJIACh KaK pa3 ¢ JAaHHOTO BHJa Haka3zaHudA. To, yto Poccuiickuii 3aKOHOAATENb B
neiictByromeM YK BepHYJICS K JAHHOMY TMOJIOKEHHIO, TPEJICTABIISICTCS COBEPIICHHO 000CHOBAHHBIM,
IIOCKOJIBKY B IIpollecce BbIOOpAa Haka3aHMs IpU €ro Ha3HAYeHWU JaHHOE OOCTOATENbCTBO
MICUXOJIOTUYECKU Oy/leT OpUEHTHPOBATh CyJeil Ha Ha3HaueHue Oojiee MATKOTO HaKa3aHUs, YTO H
UMEJN0 MECTO B IOCIEPEBOJIOLUOHHBIN NEPHOJ. 3a4acTylO0 CyJbd OCTaHABJIMBAIUCH MMEHHO Ha
mrpade, 0COOEHHO B Clydasix, KOTJa peyb 1uia 00 OTBETCTBEHHOCTH 32 MPECTYIUICHHUST HEOOBIIIOHN
WIA CPeJHEeH TSHKECTH, OCOOEHHO 3a HEeoCcTOpoXkHble mpectyruieHus. Ilpu sToMm, pasymeercs,
YCTaHABJIMBAJIKNCH XapaKTep M CTENEHb OOIIECTBEHHOW OMACHOCTH COBEPIICHHOTO MPECTYILICHUS,
OOCTOSITENIbCTBA, CMATYAIOLIUE YTOJOBHYKO OTBETCTBEHHOCTb M Jpyrue 3HAYMMbIE YTOJOBHO-
TIpaBoBble (HaKTOPHI",

Kak camocTosaTensHbii Bu HakazaHus mrpad npexycmarpusaics B YK PCOCP 1922 r., 1926
r., 1960 ., mpuyem rormmycKanach BO3MOKHOCTh Ha3HAuUEHHsI mTpada 3a COBEPIICHHE 3HAYUTEITHHOTO
yucia npectyruieHui. OfHako, B 3TOT Nepuo]l yAEIbHbIHN Bec mTpada B o011ei Macce MPUMEHSIEMbIX
HaKa3aHWH HECKOJIBKO COKPATUJICS Y HAa IPAKTUKE OH HE MPUMEHSIICS CIUIIKOM HMIMPOKO, TOCKOJIBKY
HaunOosee 3¢ (PEeKTUBHBIM CUMTAIOCh TAKOE HaKa3aHUE KaK UCIpaBUTENbHbIC paboThl. B HacTosmee
BpeMs mTpad SBISETCS JOBOJIBHO PACIIPOCTPAHECHHBIM BUIOM HaKa3aHMS.

Cnenyer ormeruth, yto cT. 46 YK P® 1996 r. moasepriach 3HaUMTENIbHBIM HW3MEHEHUSM,
BHeceHHBIM D3 ot 8 mexabpst 2003 T., KOTOpBIE HAa CETOAHSIIHUHA JE€Hb BBI3BIBAIOT MHOXECTBO
Hapekanuil. [Ipencrasnsiercs, 4To JaHHBIE U3MEHEHMSI HENb3S OLIEHUTh OHO3HAYHO, B HUX €CTh CBOU
MUHYCBI H ILTIOCHI, XOTS NEPBBIX, HA HAIll B3I, ropa3 o OoJbIIe.

B cootBercTBHH co cT. 44 YK — mTpad siBisieTcs caMbIM MATKAM BUJIOM HAaKa3aHHUs, TOCKOJIbKY
BO3IJIABJISIET cUCTEeMY Haka3aHMi. OH OTHOCUTCS K MMYIIECTBEHHBIM BUJAM HaKa3aHUS, KOTOPbIE
peanu3yroTcs B BUJE ONPEIEeICHHOIO Pa30BOro akTa, TO ecTh K OeccpouHbIM (HecpouHbIM). LlITpad
OTHOCHUTCSI K CMEIIaHHBIM BHJaM HaKa3aHWM, MOCKOJIbBKY MOXET Ha3HAdyaTbCsi KaKk B KauyecTBE
OCHOBHOT'O HAaKa3aHUs, TaK U B KAUECTBE JIONOJHUTEIIBHOTO.

B cootBerctBun ¢ 4. 1 cT. 46 YK P® mrpad ectb neHexxHOE B3bICKaHUE, Ha3HAYaeMOE B
npenenax, NpeyCMOTPEHHBIX YTOJIOBHBIM KOJIEKCOM.

Cnenyer OTMETUTh HEKOTOPYIO OCOOEHHOCTH ITpada: pasmep wTpada ompenensercs He
BPEMEHEM COBEpPIIEHUS NPECTYIUIEHUS, a KAaK JIEHEXHOE B3bICKAHWE HA3HA4YaeTCsi Ha MOMEHT
BbIHEceHUs npurosopa. Cymma mrpada, Kak NPUHYIUTEIBHOTO B3bICKaHMsI ONPEAEIAETCS 10 JBYM
IIPUHLIMIIAM.

Bo-niepBbIX, B BUjIe ACHEKHOW CYyMMBI B pa3Mepe OT JABYX ThICSY MATHCOT pyOsiei 10 oJHOTro
MUJIIHOHA PYyOIei.

Bo-BTophiX: B BUe 3apab0OTHOM MIaThl WM MHOTO JA0X0Ja OCY>KIEHHOTO 3a MEpHO OT JIBYX
Hezenb 10 1Ty JeT. [Ipuuem mrpad B pasmMepe OT NATHCOT ThICSY pyOuieit nin B pazMepe 3apaboTHOM
IJIaThl WM MHOTO JI0X0/a OCYKJIEHHOTO 3a MEPHOJ] CBBIIIE TPEX JIET MOKET Ha3HAYaThCs TOJBKO 3a
TSOKKHE M 0C000 TSDKKME TMPECTYIUIeHHs B CilydasX, CHENHMaIbHO MPEAyCMOTPEHHBIX
COOTBETCTBYIOIIMMU cTaThsiMu OcobeHHo yactu YK.

Jlo BHECEHMS U3MEHEHUH B YTOIOBHBIH 3aKOH IITpad UCUUCISIICS HECKOIBKO MHAYE, @ UMEHHO:
¢ yuérom MPOT, KOTOpBIi1 CyIIECTBOBAII B CTPAaHE HA MOMEHT BBIHECEHUS IIPUTOBOPA U, HUCXOMS U3
J0X0/a (3apIuIaThl MIIM MHOTO J0X0/12) 3a onpeneneHHslid nepuoa Bpemenu. C yuerom MPOT mrpad
Mor ObITh Ha3HaueH B pazMepe ot 25 1o 1000 MPOT. C yuetom 3apaboTHOI TI1aThl MJIM KHOTO A0X0/a
B pa3Mepe OT 2 He/leNb 10 OJIHOTO To/1a. Takoii MoAXo/ K peryJIMpOBaHUIO CyMMBI ITpada Obu1 Oosee
IIPEANOYTUTENBHBIM. HENmoHATHO, YeM pyKOBOACTBOBAICA 3aKOHOAATENb, OTMEHSSA «IPHUBSA3KY»

3 Kypc yzonosnozo npasa. Obwas wacme. T.2: Yuenue o naxazanuu. Yuebnux ons 6y306. / Iloo peod. 0.10.1., npogp.
H.®. Kyszueyosoii u x.10.1., ooy. U.M. Tsockosoii. — M.: 3epyano, 1999.C. 30.
34 Cmenuurxun I'. HImpagh 6 yeonoenom npase Poccuu. // Yeonosnoe npaso. 2003. Ne 2. C.78.
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pa3mepa mrpada k MPOTam, Torna kak Bech LIMBUIM30BAaHHBINA MUDP, HA000POT CTPEMUTCS BHIPA3UTh
pasmepsl mTpada yepe3 O6osee WM MeHee YCTOWUYMBYIO BelnunHy. Bo3BpaleHue k abcotoTHOMY
JICHEKHOMY BBIPOKEHHIO OJIHO3HAYHO TIOBJIEYET 3a COOOW YaCTBI €ro MepecMOTp B CBS3H C
uHOALKeH, pOCTOM 3apa0OTHON IUIAThl M MHBIX JOXOJOB IpakJaH. JTO, HECOMHEHHO, OJIUH W3
HETraTUBHBIX MOMEHTOB B yperyJlupoBaHuu mrpada mo aeicryromemy YK PO.

Heo6xonumMo OTMETHTh, YTO 3aKOHOJATENlb Ha3blBa€T MHUHUMAJIbHbIE M MAaKCHMAallbHbIE
npenensl mrpada, a Ipu ero Ha3HAYeHUH CyJ B KAKIOM KOHKPETHOM Cllydyae JOJDKEH ONpeAeisaTh
pasmep mTpada ¢ y4eToM TSKECTH COBEPIIEHHOrO NPECTYIUIEHUS, UMYLIECTBEHHOTO IOJIOXKEHHUs
OCY’KJICHHOTO U €r0 CEMbH, a TAK)KE C YYETOM BO3MOKHOCTH TOJYUYEHUS OCY>KJICHHBIM 3apaOOTHON
miatel WM wHOro noxoxa (4. 3 cr. 46 YK). Hecmorps Ha mpsmoe ykasaHue B 3aKOHE Ha
OOCTOSITENILCTBA, C YYE€TOM KOTOPBIX JOJDKEH Ha3HAdaThCsl wTpad, €CTh HEMAo IMPUMEPOB
¢dopmanpHOro mnojaxofa cyaed K ero HaszHadeHuto. Hepenko mrpad HasHauaercs 0Oe3 yuera
HMMYILECTBEHHOI0 TOJIOKEHMSI JIUIA, COBEPLUMBLIETO IPECTYIJIEHUE, B PE3YJbTAaTE IPUTOBOPHI
ocTaroTcsl 0e3 MCIIOJNHEHMsI, IOCKOJIbKY NpH Heymiare tpada B BUAY OTCYTCTBHUS JCHEr WIH
HUMYILECTBA, HA KOTOPOE MOYKHO OOpAaTUTh B3bICKaHHE, CyJ HE BIIPaBE 3aMEHUTh €r0 JIPYTUM BUJIOM
HaKa3aHMsl, €CJIM JIMLO HE YKIIOHSETCS OT €r0 YIUIATHI.

C y4eToM BBIMIENEPEUNCIICHHBIX O0CTOATEIBCTB CyI MOXKET Ha3HAYUTh MTpad ¢ paccpouKon
BBIIUIATBl OIIPENEICHHBIMU 4YacTsAMU Ha CpoK 10 Tpex JieT. Jlo BHeceHus usMeHeHuil B YK
MPEJOCTAaBISIACh BO3MOYKHOCTh HE TOJBKO PACCPOYKH, HO M OTCPOUYKHM YIUIaThl mTpada, mpaBaa
CPOKOM TOJIbKO JI0 OAHOTO roja. B cBs3u ¢ 3TUM XO0Tenoch Obl OTMETUTH OJHO HPOTHBOpPEUHE:
VYT0I0BHBIN KOJIEKC OTKA3aJICsI OT MPEA0CTABICHUS OTCPOUYKH, a CT. 398 YTOI0BHO-TIPOIIECCYATTBHOTO
KOJIEKCa COJIEPXKUT yKa3zaHUe Ha BO3MOXKHOCTb ee npeaocTasineHus. [Ipencrasnsercs, 4ro nogodHoe
IIPOTUBOPEYHE JIOJIKHO OBITh YCTPAHEHO.

B 4. 4 c1. 46 YK roopurcs, 4to mrpad B KauecTBe JONOIHUTEIBHOTO HaKa3aHUSI MOXKET ObITh
Ha3HAYeH TOJILKO B CIIyYasiX, MPsIMO YKa3aHHBIX B caHKIUAX ctaTtedt Ocobennoit yactu YK, To ecth
CyJl 110 CBOEMY YCMOTPEHHUIO HE MOKET Ha3HAUUTh LITpad B KauecTBE JONOJHUTEIBHOIO HAKa3aHHUS.

[lItpad xak BUJ yroJOBHOTO HaKa3aHUs HE HY>KHO IMyTaTh C aIMUHUCTPATUBHBIM IITpadOM, T.
€. C MEpPOM aIMMHHUCTPAaTUBHOI'O BO3JAECHCTBHUS.

OTrpaHu4uTh €ro MOKHO IO CIEAYIOLIUM KPUTEPUIM:

- mrTpad, Kak yroJoBHOE HaKa3aHMe, BCET/1a Ha3HAUaeTCs 32 COBEPILEHHUE MPECTYIIICHHUS;

- Ha3HayaeTcs BCerja CyJ0M U BBIHOCUTCSI OT UMEHH rOCyAapCcTBa;

- BCET/la BJIEYET CYyIUMOCTB;

- OTJINYME TAKXKE 3aKJII0YAeTCs B pa3Mepax mrpada.

Wrak, mrpad 3T0 3aMeHseMblii BUJI HAKa3aHUsL.

Hapsiny co mrpadom sinity MokeT ObITh Ha3HAUEHO U JIMILIEHUE [TpaBa 3aHUMaTh ONPE/ICIIEHHbIE
JOJDKHOCTH B KQ4ECTBE JONOJIHUTENBHOTO.

B VIIK cka3ano, 4yto k mTpady (Kkak OCHOBHOMY BHJly HaKa3aHMs) MOXKET ObITb Ha3HAUEHO
JMIICHNE NPaBa 3aHUMAEMOM OINPENETICHHON JODKHOCTH B KaUECTBE JOMOJIHUTEIBHOIO HAKa3aHU.
Ho B cucreme Hakazanus mrpad CTOMT Ha IEPBOM MECTE, TO €CTh BCE HUKECTOSALINE BUIbI HAKA3aHUS
SABIISIOTCS 00JIee CTPOTUMU.

A B KauecTBe JIOMOJIHUTENHEHOTO MOXKET ObITh HA3HAYEHO TOJIBKO MEHEe CTPOoroe HakazaHue. To
€CTb HeJIb3sl Ha3Ha4yaTh K MITpady JUIICHHE IpaBa 3aHUMATh ONPEIEIeHHYIO TOJDKHOCTh B KaUeCTBE
JIOTIOJTHUTENBHOTO.

Hcnonnenue mrpada pernamentupyercs YUK P®, a taxxe @3 ot 21 urona 1997 r. «O6
HCIIOJIHUTEJIBHOM TMpou3BoJCcTBeY». B HacTosmee Bpems mrpad ucnonnsercs Ciyx00i cyneOHbIX
MPUCTaBOB-UCTIONHUTENEH MunuctepcTBa toctuuuu P®, mpu 3ToM HcnosiHeHHe mTpada MOKET
MIPOUCXOJUTH B TPEX MECTaxX:

- II0 MECTY paboThI;

- I10 MECTY BBIHECEHUS IPUTOBOPA;

- 110 MECTY HaXO0KJIEHUSI UMYILECTBA.

B nelicTBUTENBHOCTH KpOME CyJa MOTYT UCHOJHSTH IITpad M MECTHbIE aJMUHHUCTpAllUU B
OTJAJICHHBIX pallOHaX.
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Bo3Hukaer Bompoc - Kak MOCTYIUTh, €CIM B IpoIlecce MCHOJIHEHUs mTpada JHUIO CHOBA
COBEpILIAET MpECTyIUIeHWEe M €My OIATh Ha3Hayaercs mrpad. MOKHO JIM CKIaAbIBaTh CyMMBbI
mrpada? 3aKkoH STOT BONpPOC HE periaMeHTHpyeT. llpeacramisercs, 4Tro eciad 3a MEpBOE
IpECTyIUIeHHEe eMy ObLI Ha3HaueH wTpad B BUJE ONPEAEICHHON JEHEXHOH CyMMBbI, TO BO BTOPOM
cllydae, CKOpee BCEro, MOKHO Ha3HA4YHMTh IITpad B BUAE 3apaOOTHON IUIATH HJIM MHOTO JJOXO0Ja 3a
OIIpEEIICHHBIN IEPUO BPEMEHHU.

Eime onmn Bompoc TpeOyeT oTBeTa: Kak OBbITh, €CIIH Y JIMIIA HET ICHET, TO €CTh BUHOBHBIN ITPOCTO
HE B COCTOSIHMM YIIATUTh ITpad?

11 mapra 1984 roga 6buto yrBepxkaeHo «Ilonoxxenne PO o mopsiake UCTIONIHEHUS YTOIOBHBIX
HaKa3aHWui, He coeNMHEeHHbIX B ITB», B KOTOPOM yKa3bIBasIOCh, YTO €CJIH Y JINLA HET JCHET, TO CyMMa
mrpada KOMIIEHCUPYETCS MMYIIECTBOM, KOTOpPOE MPHHAJICKUT 3ToMy jauiy. llpuyem HE camo
MMYILIECTBO MOCTYNAET roCylapcTBy, a OHO U3bIMAeTCs CyleOHBIM HCIIOJIIHUTENEM, NepeJaeTcs Mo
OIHMCH B KOMUCCUOHHBIM Mara3suH WM Ha3HA4aloTCs TOPTH U 3aTEM BBIPYUEHHBIE JEHBIU MIOCTYAOT
rocyapcTBy.

B HacTos111€€ BpeMsi HEKOTOPbIE ITOCTABJIEHHBIE BbIILIE BOIPOCHI YKE YPEryJIUPOBaHbI B 3aKOHE.
Tak, Haripumep, cT. 46 YK copepxuT nojoxeHue, CoriiacHo KOTOpoMy pazmep Hrpada onpeaensiercs
CyJOM C YYE€TOM TSDKECTH COBEpIIEHHOIO IPECTYIUIEHUS, HUMYIIECTBEHHOIO IOJIOXKEHHUS
OCY’KIICHHOT'O U €r0 CeMbH, BO3MOXXHOCTH HOJIYYEHUS OCYXIEHHBIM 3apaO0THOM IUIaThl MJIM UHOTO
noxona. CnenoBarenbHO, €CIM HMYLIECTBEHHOE II0JIOXKEHHE OCYKIEHHOI'O OCTaBIISIET JKEJaTh
Jy4IlIero, OH He paboTaeT U He B COCTOSHUM YIUIATUTh Ja’Ke€ MUHUMAJIbHBIHN IITpad, Cy bl HE TOJIKHbI
Ha3HA4aTh JAHHBIA BHUJ Haka3aHus. B maHHOM ciydae HWCHpaBUTENbHBIE pabOTHI OynyT OoJjee
IIPEAIIOYTUTENBHBI.

Cornacho 4. 1 ct. 31 YUK P® ocyxnennbiii k mrpady o0si3aH yrmiaTuth ero B Tedenue 30
IHEHN cO IHA BCTYIUIEHUS NpUroBopa B cuiy. OQHAaKO, €CIM OCYXKACHHBI HE NMEET BO3MOKHOCTH
€IMHOBPEMEHHO YIUIATUTh ITpad, cya MO ero XoAaTaiCTBy MOXKET pacCpOUMTh yIIaTy mTpada Ha
CPOK JI0 Tpex JieT. B nanHoM ciydae ocyx/1eHHbII 0053aH yIJIaTUTh [IEPBYIO YacTh MITpada B TeUEHUE
30 gHEH co MHS BCTYIUIEHUS IPUTOBOPA WJIM PEIICHUS CyJla O pACCPOUKE B CHITY.

HItpad oTHOCHTCS K TpyIIe HaKa3aHWH, KOTOpble UMEIOT MEXaHU3MbI CBOETO oOecreueHus,
IpyUYeM B OTHOIIEHMH wITpada AT MEXaHU3Mbl ObUIM CYIIECTBEHHO H3MEHEHbI M, KaK HaM
NpEJCTaBIseTCsA, HE B JIYULIYIO CTOPOHY. MexaHu3Mbl 0OecneueHHs: — 3TO He 4TO HMHOE, Kak
MPEyCMOTPEHHbIE 3aKOHOM OIpEENIEHHbIE TapaHTUM MWCIIOJHEHUs HaKa3aHWs, WIA HOPMBI,
obecnieynBaronye ero peanusanuto. [logo6HbIe MexaHU3MbI ipeaycMoTpeHbl kak B YK PO, tak u B
YUK. Peub uaer o rapaHTHsAX HMCIOJHEHWs HAKa3aHMs B CIIy4asx 3JOCTHOIO YKJIIOHEHUS OT €ro
WCIIOJIHEHUS.

B cootBerctBHM € 4. 1 cT. 32 YT0JI0BHO-UCIOIHUTEIBHOTO KOAEKCA 37I0CTHO YKIIOHSIOIIUMCS
OT yIUIaTel mTpada MPU3HAETCS OCYXKJIEHHBIM, HE yIUIaTUBIIMK mTpad 1ubOo yacTh mrpada B
yYCTaHOBJICHHBIN CpoK (30 mgHEi).

ITo oTHOmIEHMIO K mITpady HEOOXOAUMO FOBOPUTH O JIBYX BUAAX MEXAaHU3MOB O00ECIICUEeHUSI:

1) mpu 3J10CTHOM YKJIOHEHHH OT YIUIaThl IITpada Kak OCHOBHOTO HaKa3aHUS;

2) npu 37I0CTHOM YKJIOHEHUH OT YIUIaThl ITpada, HA3HAYEHHOTO B KaYEeCTBE JOMOJIHUTEIHLHOTO
HaKa3aHMsL.

MexaHnu3MBbl 9TH COBEPILEHHO pa3nyHbl. B mepBoM ciyyae oHU yka3aHbl B 4.5 c¢T. 46 YK n 4.
2 c1. 32 YUK P® u cocTosT B TOM, 4TO B CiIy4yae 3JIOCTHOTO YKJIOHEHHUS OT yIUIaThl mrpada, Kak
OCHOBHOT'O HaKa3aHHWs, OH MOKET OBbITh 3aMEHEH JIPyI'MM HakKa3aHHEM B IpeJieslaX CAaHKIHUU CTaThH
OcobGennoii yactu YK P®. B ciywae neymnarsl mTpada B TPUALATUIHEBHBIH CPOK CyAEOHBIH
MPUCTaB-UCIIONHUTEb HpEeAsiaraeT OCYKJIEHHOMY 0OpOBOJIHO YIUIaTUTh ITpad B TeueHue 10
nHeil. [To mcTedeHnu 3TOro cpoka MPHUCTAB HANpaBIsSeT B CyJA NpPEJCTaBICHHE O 3aMeHe mTpada
APYTUM BHUJOM Haka3aHMA. 3JI0CTHO YKJIOHSIOIMIMHCS OT ymiaaTel ITpada ocCyXKIEeHHBIH,
MECTOHAXO0XAEHHUE KOTOPOTO HEU3BECTHO, OOBABISIETCS B PO3BICK U MOXKET OBITh 3aJepXaH Ha CPOK
1o 48 yacoB. 3ameHa mTpada IpyruM HakazaHHEM O3HAYaeT, YTO OH YXKe HE MOXKET ObITh 0OpalleH K
HCIIOJIHEHHUIO.

B nepBonavanbsHo# penakiun cT. 46 YK comeprkanoch NoiI0KeHHe, COTJIACHO KOTOPOMY mTpad
MOT 3aMEHATbCS O00s3aTeNbHBIMU pabOTaMU, MCIPABUTENBHBIMU DPAa0OTaMM, WJIH apecTOM.
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[IpencraBnsiercs, 9TO YETKOE yKa3aHWE HA ITH BHUJbI HAKAa3aHHWH OBLJIO BIIOJIHE CIPaBEIMBHIM U
0ojee MpeanouYTUTENbHBIM. B Hacrosiee ke BpeMs Mbl CTaJKHMBAaeMCA KaK MHUHUMYM C JABYMS
HETaTUBHBIMU MOMEHTAaMH: BO-TIEPBBIX, 3a4aCTyIO0 aJIbTEPHATUBHBIC CAHKIIMH COACPKAT MOMHUMO
mrpada, HCIpaBUTENBHBIX paboT, 00s3aTeabHBIX padoT elle U jauiieHue csodosl. [lonyuaercs, uro
caMblif MSTKUH BUJ HaKa3aHUS MOXHO OYyJEeT 3aMEHHUTH OJIHUM U3 CaMbIX CTPOTHX BHJIOB, 3TO TMPH
TOM, 4TO, BO-TIEPBbIX, KOJIOHUH U 0€3 TOTO NEPETOIHEHbI; BO-BTOPBIX, B 3aKOHE HUUET0 HE TOBOPUTCS
0 COOTHOIIIEHUY MTpada U JIUIIECHUS CBOOOIBI TIPH MO00HOM 3aMeHe. Borpoc o ToM, Ha Kakoi Cpok
MO>KHO Ha3HAYUTh JIUILIEHUE CBOOOIbI BMECTO IITPada, OCTAeTCsI OTKPHITHIM — pEIIaTh €ro OyIeT Cy .
OnsTh MBI CTAJIKUBAEMCSI C LIMPOKUM CYJIEHCKUM YCMOTPEHUEM.

C npyroii ctoponsl, B YK PO ecth caHkium, mpeaycMaTpHUBarONIUe TOJILKO MTpad B KaUYECTBE
HaKa3aHWs U HUKAKOW anbTepHaTuBbl (Hampumep, cr. 174, 1741) cnenoBaTenbHO, B ciayyae
YKJIOHEHHS OT €ro OTOBIBaHMS 3aMEHHTh ero OyJeT HeYeM — TO €CTh B JaHHOM CIIy4ae MO>KHO
TOBOPUTH O TOM, IITpad JTUIINICS OJHOTO U3 MEXaHH3MOB CBOETO 0OECIICUCHHUS.

Bropoii Mmexanu3m obecriedeHus UCTIOTHEeHU mTpada nmpeaycMoTpeH auib B 4. 3 c¢1. 32 YUK
P®. YromoBHBIN KOJAEKC MTOYEMY-TO HE COMEPKUT IOJIOKEHUHN O 3JI0CTHOM YKJIOHEHMM OT YIUIaThl
mrpada, HAa3HAYEHHOTO B KAauecTBE [OMOJHHUTEIBHOrO HakaszaHus. l[IpeacraBnsercs, 4To 3TO
yIyIIEHHE 3aKoHojaTess, Beap mrpad omnpeaensercs B YK PO kak cmenianHblii BUJ HaKa3aHUs,
OJIHAKO CHUTYAIUs CO 3JIOCTHBIM YKJIOHEHHEM OT yIUIaThl mTpada, Kak OCHOBHOrO HakazaHus B YK
periIaMeHTHpPOBaHa, a B OTHOIICHHUHU MITpada Kak JOMOJTHUTEIHHOTO HAKAa3aHUs - HET.

Wrak, cornacHo 4. 3 cT. 32 YUK PO B OTHOIIEHUH OCYKIEHHOI0, 3JI0CTHO YKJIOHSIOLIErocs OT
ymiaTel mtpada, Ha3HAYeHHOTO B KA4eCTBE JOIMOJIHUTEIBHOTO HaKa3aHWs, CyACOHBIN INPHCTaB-
WCIIOJIHUTENb MPOU3BOAMUT B3bICKaHWE MITpada B MPUHYAUTEIHHOM MOPSIKE, MPETyCMOTPEHHOM
3aKOHOATENbCTBOM PD.

B coorBerctBue ¢ ykazaHHOM crtatbedt YUK u 4. 5 cr. 72 3akoHa «O0 HCIOIHUTEIBHOM
MIPOM3BOJICTBE»  CyJA  NEpelaeT  IMPUCTaBY-UCIIOJIHUTENIO  WCIOJHUTENbHBIA  JINCT  JJIS
MPUHYIUTENbHOT0 UcodHeHus mrpada. [IpuctaB B TpeXJHEBHBINM CPOK BEIHOCUT TTOCTAHOBJICHUE O
BO30Y)KJI€HUM MCIOJIHUTEIBLHOTO TPOM3BOACTBA, YBEAOMIISIET OCYXAEHHOTO O TOcJenHen
BO3MOXXHOCTH JOOpPOBOJIBHOW ymiaTel mTpadga B TEUYEHHE S5 AHEH U O MPUHYAUTEIHHOM €ro
B3BICKAHUHM 110 OKOHYAHUU ITOTO CpOoKa. B3bickaHne MokeT ObITh 0OpAIEHO Ha!

- MMYILECTBO OCYXKJIEHHOT'O, B TOM YHCJI€ HaXOJsALIerocs B 0OOLIeHl COOCTBEHHOCTH WU Y
JPYTHUX JIUIL,

- 3apa0O0THYIO IJIaTy, CTUIICH]IUIO, IEHCHUIO U JPYTUE TOXO/bl OCYKIEHHOTO.

OOparieHne B3bICKaHNS Ha UMYILIECTBO BKJIIOYAET €0 OMUCh, U3BATHE U PEATTU3ALINIO.

[Ipu sTOoM cremyeT yka3aTh, YTO B3bICKAaHHE HE MOXKET OBITH OOpalleHO Ha HWMYIIECTBO,
npeaycMmoTpeHHoe B cT. 446 I'TIK PO (nepeuenb BUIOB UMYIIIECTBA TPaXKJIaH, HA KOTOPOE HE MOKET
OBITH OOpaIlleHO B3bICKaHUE), HAIPUMEP Ha JKUJION JOM, 3eMeJIbHBINA yUacTOK, MPEAMETHI JOMAIIHEH
00CTaHOBKH, YTBapH, OJ1€XkIbl, CPEACTBA TPAHCIIOPTA UHBAJIUAOB U T.JI.

B3bickanue He MOXKET ObITh 0OpaIIeHO Ha HEKOTOPBIE BUBI JOXOJIOB, K PUMEPY, HA BHITUIATHI
B BO3MEIICHHE Bpena, MPUYMHEHHOI'O 3J0POBBI0 OCYKIEHHOrO, Ha MEHCUHU IO CIydar MOTEepH
KOPMUJIBIIA, HA BBIMIATHI MHOTOAETHBIM MAaTEPSM U JIp.

B nepByto ouepenp B3bickaHHe 0OpaliaeTcs Ha JIEHEKHbIE CPECTBA B PYOISIX U HHOCTPAHHOU
BamoTe. CyieOHbIH prcTaB BIpaBe OJJHOBPEMEHHO C OMUCAHUEM M U3BATh ONMUCAHHOE UMYIIECTBO.
[Ipu HegOCTATOYHOCTHU WIIM OTCYTCTBUHU JICHEKHBIX CPE/ICTB U LIEHHOCTEN B3bICKaHUE oOpaniaercs Ha
MHOE UMyIIecTBO. [Ipom3BoaUTCA apecT WU HU3BbATUE MMYIIECTBA U €Tr0 OLIEHKA MO PBIHOYHOU
cTouMOCTH. Peanuzanusi apecTOBaHHOIO HMYIIECTBA OCYUIECTBISETCS MYyTEM €ro MpOoJaxu
CHEelUaIu3UPOBAHHON OpraHu3alMel Ha KOMUCCHOHHBIX Hadallax B JIBYXMECSUYHBIA CPOK CO JHS
HaJIOXKEHHS apecTa.

Utak, mTpad mpu 3I0CTHOM YKIOHEHHH OT €ro YIiaThl MOXKET OBbITh 3aMEHEH IPYyTuM
HakazaHueM, 0oJiee CTPOrUM, JIUIIb B OJTHOM CIy4yae — €CJIi OH ObLJI Ha3HaU€H B KaUeCTBE OCHOBHOTO
HakazaHus. [Ipy Ha3HaYeHWHM HaKa3aHWs B KadecTBE JOIOJHUTEIBHOTO, mTpad Oojee CTporum
Haka3zaHueM He 3ameHsieTcs, B HopMax YUK P® npegycmoTpeH mHOM MexaHW3M OOECIeUeHUs ero
WCIIOTHEHUS — MPUHYAUTEIbHOE B3bICKAHUE.
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[lopsaoK W yclOBHs UCHOJIHEHMS JIMIICHUS IpaBa 3aHUMATh OMNPEJEICHHBIC JOHKHOCTU U
3aHUMAThCS ONPE/ICACHHOMN IeATEIbHOCTBIO.

JlanHblil Buj Haka3aHUs ObLI M3BECTEH €Ille TOpeBOJOLMOHHONW Poccuu, HO B TO Bpems
HCIIOJIb30BAJIOCh O0Iee MOHATHE «MopakeHue mpaB». [lo YioxeHHIO O Haka3aHUAX IMIUPOKO
HCII0JIb30BAJIOCh «IIOPAXKEHHUE CIIYKEOHBIX IIpaB U MpeumMyliecTB». Cpeau HUX MOKHO BBIIEIMTH:
JUIIEHUE IIpaBa COCTOATh Ha TOCYAAPCTBEHHOM, COCJIOBHOM, 3€MCKOH, TOpPOJCKON WIH
OOIIEeCTBEHHOH ciyk0e M MOCTymnaTh Ha TaKOBYIO, COCTOSATh Ha Ciy>)kOe B apMuu Hu  (ioTe,
y4acTBOBaTh B BBIOOpAX COCIIOBHBIX COOpaHUN M OBITh M30HMpaeMbIM B 3€MCKUX, FOPOJICKUX HIIU
OOIIECTBEHHBIX COOpaHMSX; OBITh HAYABLCTBYIOLINM, BOCITUTATEIEM HIIM YUUTEIIEM; JTUIICHUE ITPaBa
3aHUMAaThCA B T€YEHUE YCTAHOBJIEHHOTO CpPOKAa WJIM HABCErJa OINPEJCICHHbIMH B 3aKOHE BHUJAMU
TOPTOBJIH MO0 HPOMBICIIOB® U T.1.

OTU nopakeHHs B MpaBax OTHOCUIIUCH K YHCIY JOMOJIHUTENbHBIX HaKa3aHUW U, MO oluiemy
MPaBUITY, UCHOJMHSUIUCH MOCTE OTOBITHS OCHOBHOTO HAaKa3aHHUS B TEUEHHE OIPENEIIEHHOTO CpPOKa.
Hamnpuwmep, 17151 npUroBOpEeHHBIX K KATOPIre WK CChUIKE HA TIOCEJIEHUE — B TEUEHUE JIECSTH JIET, a JJIs
OTOBIBAIOIIMX HAKA3aHUE B TIOPbME — IISITH JIET 10 OCBOOOXKACHUM U3 3aKIFOUCHHUS.

B VYronosnom ynoxenuu 1903 r. mpeaycmaTpuBanoch TOJBKO JIMIIEHHWE MPAaB COCTOSHMS,
OJIHAKO TIPUMEHEHUE OJHOW TaKoil Mephl Haka3aHUS CTAaBWJIO OCYXXIEHHOIO B TSDKENOe
3KOHOMHYECKOE TIONI0KEHNE,

VYronosusiit kogekc PCOCP 1922 r. yxe BKIIOYANT JHUIICHUE MTpaBa 3aHUMATh OMPEICTICHHBIC
JOJDKHOCTM WM  3aHUMAaThCs  OMNPEIEICHHOM  JIeATEIbHOCTBIO B  CHUCTEMY HaKa3aHUU.
[IpenycmarpuBancs nanHblidi Buj HakazaHuss U B YK PCOCP 1926 r., u B OcHOBax yrojoBHOIO
3akonoaarenbcTBa Coroza CCP u coro3ubix pecmyOmnuk 1958 .

[To YK P® 1996 r. nuiieHue npaBa 3aHMMAaTh OINpEAEICHHbIE JTOJKHOCTU WM 3aHMMATbCS
ONPEEICHHON AeATENbHOCThIO COCTOUT B 3aIPEUICHUN 3aHUMATh JOHKHOCTU Ha rOCYJapCTBEHHOU
ci1y>k0€ 1 B OpraHax MECTHOI'O CaMOYIIpaBJICHUsI MJIM 3aHUMATbhCS OIpeIeIeHHON TpodeccnoHanbHOM
JESATENBHOCTBIO. 3aKOHOAATENb HE ONPENEIAET KPYT TOJDKHOCTEN U BUIOB AEATEIBHOCTU, KOTOPHIE
MOTYT OBITh 3alpelieHbl OCYKIEHHOMY, 4yacThb 1 cT. 47 YK numib yka3siBaeT Ha 3amper.

AHanu3 ctatbu 47 MO3BOJIAET clieNaTh BBIBOJ O TOM, UTO 3TO — CHAPEHHBIA BHUJ HaKa3aHUS.
@DaKTHYECKH ATO JIBa BU/1A YTOJIOBHO-IIPABOBOI'O BO3AEUCTBHUSL, OUEHb CXOHBIX, KaK M0 COJEPKAHUIO,
TaK U [0 CBOEMY ITPOUCXOKACHUIO U COLIMAIBHOM POJIu:

- JWIIEHHWE TpaBa 3aHUMAaTh JOJDKHOCTH 1) Ha TOCyAapCTBEHHOW ciyx0e, 2) B opraHax
MECTHOT'O CaMOYIIPABJICHNUS;

- TUIICHNE TIpaBa 3aHUMAaTbhCs MPO(ecCHOHATBHOM UM UHOM 1€ATEIbHOCTBIO.

Jlumenue mnpaBa 3aHUMATh OIPEACIICHHbIE JOJKHOCTH — 3TO 3alpElIeHUE BBINOJHATH
COOTBETCTBYIOIIME JIOJDKHOCTHBIE (DYHKLIMU B OpraHax rocyJapCTBEHHOM CiyObl WM B OpraHax
MYHULHUIAJIBHOTO YIpaBi€HUs. DTOT 3alpeT HE paclpoCTpaHsSETCs Ha 3aHIATHE JOJKHOCTEH B
OOIIECTBEHHBIX, KOMMEPUECKHX, U MHBIX HETOCYAAPCTBEHHBIX OPraHU3aAIUAX U YUPEXKICHUAX, JTaxKe
€CIIM OHH COTPSDKEHBI C BHIMOTHEHUEM YIIPaBIEHYECKUX (YHKITUH.

JIOIDKHOCTH TOCYTapCTBEHHOM CITy>KOBI B COOTBETCTBHUE O cTateit 8§ denepabHOro 3aKoHa «O
CUCTEeME TOCyIapCTBeHHOMU ciryk0bl Poccuiickoit @eneparum» ot 27 mast 2003 1. moapa3aenstorcs
Ha!

- TOJDKHOCTH (pesiepaIbHOM rocy1apcTBEHHON TPaskIaHCKOM CITyKOBbI;

- TOJKHOCTHU TOCYJIapCTBEHHOM TpakJJaHCKOI ciy>k0bl cyObekTa Poccuiickoit denepannu;

- BOUHCKHE JOJDKHOCTH;

- TOJKHOCTHU TIPaBOOXPAHUTEILHOU CITYKOBbI.

B ¢denepasbHOM rocynapcTBEHHOM OpraHe MOTYT OBITh  yUPEXJEHBl  JOJKHOCTH
roCy/IapCTBEHHOMN CIIyKObI pa3IUYHbBIX BUJIOB.

JIOJDKHOCTH TOCYAapCTBEHHON CITy>KOBI PAacHpeeNsitoTCs M0 TpyInnaM U (MIM) KaTeropusMm B
COOTBETCTBUM C (pefepaJbHbIMU 3aKOHAMM O BMJAaX TOCYJapCTBEHHOW CIyXObl M 3aKOHaMHU

%5 Tazanyes H.C. Pycckoe yeonosnoe npaso. T. 2. M., 1994. C.151-152.
36 Kypc yeonoenozo npasa. Obwas yacme. T. 2. — M.: «3epyanon, 1999. C. 34.
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cyobekToB Poccuiickoit @enepanud O TOCYJapCTBEHHOM TpakIaHCKOM ciyxk0e CcyOBeKToB
Poccuiickoit @enepanuu.

Buasl momkHOCTEH B OpraHax MECTHOTO CaMOYIPABIICHHSI, 3aMEIICHUE KOTOPBIX MOXKET OBITh
3alpenieHo MpUroBopom cyza B cooTBerctBUe co cT. 47 YK PO onpenensitorca deaepaibHbIM
3akoHOM «0O0 00muX NpPUHLMIAX OpraHU3allMd MECTHOTO caMmoympaBieHuss B Poccuiickoii
Oenepanun» ot 6 okTsiOps 2003 r. Ne 131 — ®3. K HUM OTHOCATCS HOJDKHOCTH TJIaBbI
COOTBETCTBYIOLIETO MYyHHIIMIAIBHOTO 00pa30BaHUs, TJIaBbl MECTHOW aJIMUHUCTpAIMH, BHIOOPHBIE
JOJDKHOCTH B OPTaHax MECTHOT'O CaMOYTIPaBJICHMS, UHBIE TOJDKHOCTH.

JluimieHue npaBa 3aHUMAaTh OIpPEAEICHHBIE JOJDKHOCTHM O3HAYaeT, 4YTO OCYXKICHHBIN
0CBOOOXKaeTCs OT 3aHUMAEMOM JIOJDKHOCTH, B TPYAOBYIO KHUKKY BHOCUTCS 3aIIUCh O TOM, Ha KAKOM
OCHOBaHUU M Ha KAKOW CPOK OH JIMIIEH [IpaBa 3aHUMAaTh 3Ty JOJIKHOCTb.

K numenuto mpaBa 3aHMMATbCA OINPENEICHHON IEATEIBHOCTBIO MOXKHO OTHECTH JIMLICHHE
npaBa 3aHUMATHCS TEJArorn4yecKoi, IOPUANYECKOH, BpaueOHON W Apyrod mnpodeccHoHaNTbHOM
NesTenbHOCThI0. K MHOM NeATeNbHOCTH OTHOCST, HalpuMmep, JIesTeIbHOCTh B cepe TOProBily,
OKa3aHusl yCIIyT, YNpaBiICHUE JIMYHBIM TPAHCIOPTOM, OXOTY, PHIOHYIO JIOBJIIO, UHJIMBUIYAJIbHYIO
TPYJOBYIO EATENBHOCTD.

JlaHHBIIA BUJ Haka3aHUs JIBOWCTBEHEH MO cBoei mpupojne. OH, Kak U mTpad, MOXKET OBITh
Ha3HA4Y€H B KAYECTBE OCHOBHOI'O U B KaYECTBE JOMOJIHUTEIBLHOr0 HakazaHus. Kak 0CHOBHOE JaHHBIN
BUJ] HAKa3aHHUS MOXKET OBITh Ha3HAYECH TOJIBKO B CIIyYasiX, €CIH OH MPEAYCMOTPEH CaHKIMEH CTaThu
Oco6ennoii yactu YK nmubo 1o npaBuiam cT. 64 — mpu Ha3HauYeHUH OoJiee MATKOTO HaKa3aHUs, YeM
IIPEyCMOTPEHO 3a JAHHOE MPECTYIJICHUE.

B kauecTBe JONOJHHUTENBHOIO HAaKa3aHUs JIMLOICHWE IIpaBa 3aHUMaTh OIPEICIICHHBIC
JOJDKHOCTH WJIM 3aHUMAaTbCsl OINPENEICHHON JEeSTEIbHOCThI0 MOXKET Ha3HA4YaThCsl, B OTIMYME OT
mrpada, U B ciyyasx, KOrjia OHO He IPEIYyCMOTPEHO B caHKUUU cTaThi. Cyj, C y4eTOM XapakTepa U
CTENEeHU OOILIECTBEHHON OMAaCHOCTH COBEPUICHHOI'O MPECTYIUIEHUS U JIMYHOCTH BUHOBHOI'O, MOXKET
INPU3HATH HEOOXOJIUMBIM JIMIIMTH BHHOBHOTO IpaBa 3aHMMAaTh OMNPEJENECHHYIO IODKHOCTh WU
3aHUMATHCS OIPENIETICHHON NesATeNIbHOCThIO. TO €CcTh JlaHHOE€ HaKa3aHWE MOXKET MPUMEHSTHCS B
Ka4yecTBe JIOMOJIHUTEIBHOTO [0 YCMOTPEHUIO Cy/1a, IPUYEM 32 JII00bIE MPECTYIIICHHS.

DTO0 CpOUYHBIN BUJ HAKa3aHUs, IPUYEM CPOKHU ero ¢ hepeHIIMpOBaHbl B 3aBUCUMOCTH OT TOTO,
IIPUMEHSIETCS JIM OH B KA4€CTBE OCHOBHOI'O MJIM JIOTIOJIHUTEIIBHOTO.

Ecny oHO Ha3HauYe€HO B KauecTBE JIOMOJHHUTENIBHOTO, TO CPOK, IMPEIyCMOTPEHHBIN B 3aKOHE
COCTaBJISIET - OT 6 MecAueB 10 3 yeT. B ciiyyae Ha3Ha4YeHMs] B KaueCTBE OCHOBHOI'O, HWKHUHN H
BEPXHUU Ipeiesbl CAHKIIUU YBETUUUBAIOTCS, U CPOK COCTABIISET - OT OHOTO IOJia /10 MSTH JIET.

Crenyer OTMETUTh, UTO B YaCTU CPOKOB JaHHAs HOpMa ObLIa CYIIECTBEHHO M3MEHEHa, U, KaK
MIPE/ICTaBISETCsI, HOBOBBEACHMSI BPSJI JIM MOKHO IPU3HATH yJauHbIMU. [[e10 B TOM, 4TO U3MEHEHUH,
BHeceHHble DenepanbHbIM 3ak0HOM OT 27.07.2009 r. Ne 215-D3 nonyckaroT Ha3HAYEHUE JIUILIECHUS
MpaBa 3aHUMAaTh OIPEJIEICHHbIE JOKHOCTH M 3aHMMATbCA OIPEAETICHHOW JIeATENbHOCThIO B
KAaueCTBE JIOMOJIHUTEIBHOIO HaKa3aHUs CpoKoM 10 20 JeT, B cllydasx, CIEHUaIbHO ONpPEAEICHHBIX
ctatbsiMu OcobenHoii yactTi YK P® (naHHbIe 1MOI0KEHUS MPEIYyCMOTPEHBI, HAIlPUMEpP, B CAHKITUSIX
ct. 131, 132, 133, 156 u ap.). Ha Ham B3rusn, ykazaHHas HOpMa HapyIIAeT MPUHIIMIIBI YTOJIOBHOTO
1paBa, B YaCTHOCTH, MPHUHIUII CIPABEAIUBOCTH U 3aKOHHOCTHU — JIOMOJHHUTENHbHOE HaKa3aHHE He
MOJKET OBITh CTPO’KE OCHOBHOTO, @ IMEHHO Takasi CUTYallusl BO3MOXKHA, €CJIM Y4eCTh OCOOEHHOCTH
WCYMCIIEHUS] JAHHOTO HaKa3aHWs, HAa3HAYEHHOTO0 B KauecTBE JOMOJIHUTEIBHOTO K HaKa3aHUsM,
CBSI3aHHBIM C U30JISIIMENH OCYKIEHHOTo OT o0IiecTBa. B 3TOM ciydyae cpok HaYMHAET UCUUCIATHCS
TOJIBKO C MOMEHTa OTOBITUSI OCHOBHOTO HaKa3aHMsI, IPU 3TOM CJIEyeT IOMHHUTb, YTO BECh MEPHO]
OTOBIBaHUSI OCHOBHOT'O HaKa3aHUs JIOTIOJIHUTENFHOE YXKe PeabHO AeHCTBYET.

[TockonbKy NaHHBIA BHUJ HaKa3aHUs, KaK YK€ TOBOPWJIOCH BBIIIE, IBOMCTBEHHBIM MO CBOEH
IIPUPOJIE, B CBSI3M C 3TUM BO3HHMKAET BONPOC: KaK Ha3HA4YaTh 3TO Haka3zaHue? MO)KHO 1 Ha3HAYUTh
cpa3zy o0a Haka3aHMs WJIM TOJIbKO OAHO M3 HuX. Kak mpu sTtoM crnenyer ompenensats cpoku? OTu
BOIIPOCHI HE YPETyJIUPOBaHbl Y TOJOBHBIM KOJEKCOM, HO OJHAKO, OOIIEU3BECTHO, YTO JIBa OCHOBHBIX
HaKa3aHUs 33 OJHO MIPECTYIUICHNE Ha3HavaTh Hesb3si HekoTopele FopUCTHI OJIararoT, 4To 3TH (POPMBI
MIPOSIBJICHUS, Pa3 YK OHU IPEIYCMOTPEHBI 3aKOHOAATENIEM, MOTYT IIPOSIBIATHCS THMO0 cpasy obe, Tudo
Kakas-HuOyab oHa U3 HUX. W cpoku moryT ObITh muddepenunpoBanbl. Hanpumep: ecnu Xupypr,
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3aHUMAOIINK  JTOJDKHOCTh TJaBBpauya B pallOHHON OONBHUIIE, COBEPIIMI MPECTYIICHUE
npeaycMmotpeHHon cr. 120 YK PO (npuHyXIeHHE K U3BATUIO OPTaHOB MJIM TKAHEH YeoBeKa IS
TpPaHCIUIAHTAIMH), CYJl MOXET Ha3HAYMTH JIMIIICHUE MIPaBa 3aHUMAThLCSI BpaueOHOMN e TeIIbHOCTHIO
Kak OCHOBHOHM BHJI HaKa3aHMUs HA CPOK JI0 5 JIeT, a JIMIIEHUE NPaBa 3aHUMATh JOJHKHOCTh TJIABHOTO
Bpaya, B KaY€CTBE JOMOJHUTEIHLHOTO Ha CPOK IO TPEX JIET.

K Tomy ke, B 1. 25 nocranosienus [nenyma BepxoBaoro Cyaa PO «O npakThke Ha3HaYEHUS
Cy/laMH YTOJOBHOro HakazaHus» oT 11 wutons 1999 r., moguepkuBanoch, YTO JOMOJHUTEIbHBIC
HaKa3aHUs MOTYT ObITh HAa3HAYEHBI K JIOOOMY BHUJY OCHOBHOTO HaKa3aHUS, MPEAYCMOTPEHHOTO
CaHKIIMEH, OJHAKO JIMIICHWE TMpaBa 3aHUMATh ONpPEJIEJCHHbIC OJDKHOCTH WJIM 3aHUMAThCs
ONPEIEICHHON JESITEIIbHOCTBIO HE MOXKET MPUMEHSTHCA B Ka4eCTBE JOMOJHUTEILHOTO HaKa3aHUs,
€CIIM ATO HaKa3aHUe MpeaycMOTpeHo caHkiueil cratbu Ocobennoit wactu YK P® kak omuH u3
OCHOBHBIX BHJIOB HAKa3aHMIA®',

Ha cerogusmnuuii nens omyOnukoBaHHas cyaeOHas MpakTHKa JaeT YETKUH OTBET Ha
noctasieHHbIN Borpoc. [loctanonenue [lnenyma Bepxosaoro Cyna Poccuiickoit @enepanuu ot 11
saBaps 2007 1. N 2 r. «O mpaktuke HazHaueHus cynamu Poccuiickoit denepannu yroJioBHOTO
Haka3aHus» B 1. 4 COIEPXKHUT IOJIO)KEHHE, COIJIaCHO KOTOPOMY OCYXIACHHOMY Kak 3a OJHO
MPECTYIUIEHUE, TaK U IO COBOKYMHOCTH NPECTYIJICHUH W NMPUTOBOPOB YKa3aHHOE HaKa3aHUE HE
MO3KET ObITh HA3HAYEHO OJJHOBPEMEHHO B KAU€CTBE OCHOBHOTO U JIOTIOJHUTEIBHOTO. 32 OJTHO U TO XK€
MIPECTYIUICHUE OCYXKJACHHOMY HE MOXET OBITh Ha3HAYCHO OJTHOBPEMCHHO JIMIIICHUE TIPaBa 3aHUMATh
ONpeIeJICHHbIE JOJKHOCTH U 3aHUMAThCS ONPEICTICHHON IEATEIbHOCTBIO.

Jlumenue mnpaBa 3aHUMATh OMNPEJCICHHBIE JOHKHOCTHM U 3aHUMATHCA OIPEICICHHOU
JeSTeNIbHOCTh KaK JOIMOJIHUTEIbHBIA BUJ HaKa3aHUs, KaK yKe ObLI0O YaCTHYHO OTMEYEHO BBIIIE,
MMEET CBOM OCOOEHHOCTM B YaCTU MCUMCICHUS CPOKOB HakazaHus. VcuucieHue CpokoB
nuddepeHupyeTcs B 3aBUCUMOCTH OT TOT0, K KAKOMY OCHOBHOMY HaKa3aHUIO OHO ObLIO HA3HAUYEHO
B KaQ4€CTBE JIOTIOJTHUTEIHHOTO.

Ecnu B xayecTBe OCHOBHOT'O Ha3HA4YeHbl TAKUE HaKa3aHUS KaK HCIpPAaBUTEIbHBIE PaOOTHI,
oOs3aTebHBIE Pa0OThl WJIM JIMIO OCYXKJIEHO YCJIOBHO, TO paccMaTpUBaeMbIil BHJ HaKa3aHUs
MCYHCIISIETCS C MOMEHTA BCTYIUICHHUS B CHITy OOBUHUTENBHOTO cyJa. B ciyyae Ha3HaueHUs JIUIIECHUS
MpaBa 3aHUMAaTh OMNpPEETICHHBIC JOKHOCTA WM 3aHUMAThCS OMPENENICHHON IesTENHHOCTHIO B
KauecTBE JOIMOJHUTEIHHOTO BUIAa K HAaKa3aHMSIM, CBSI3aHHBIM C OTpaHHMYECHHEM JTHOO C JTUIICHUEM
CBOOOJIBI — K OTPAHUYEHHUIO CBOOOIBI, apeCTy, COJECPKAHUIO B JUCIIUIUIMHAPHON BOWHCKOW YacTH,
JTUIICHUIO CBOOOJBI — TO OHO PacCHpOCTPAHSETCS HAa BCE BPEeMsI OTOBIBAHMS YKa3aHHBIX OCHOBHBIX
BHJIOB HaKa3aHU, HO TIPU 3TOM €T0 CPOK HAUMHAET UCUUCIISITHCSA TOJIBKO C MOMEHTA UX OTOBITHSI.

Ucnonnsercs naHHoe Haka3aHue B cooTBeTcTBUM co cT. 33 YUK PO yronosHo-
WCTIOTHUTEIbHON MHCIIEKIIMEH 110 MECTY KUTEIHCTBA OCYKJIEHHOTO, €CJIM OHO Ha3HAYE€HO B KAYECTBE
OCHOBHOTO WJIM € B KayeCTBE JOMOJHUTEIBHOTO K o0si3aTenbHBIM paboTaMm, wmTpady,
WCIIPAaBUTEILHBIM pa0oTaM, a TaKXe MPU YCIOBHOM OCYXKJeHuu. lIpemcraBisercsi, 4To NaHHOE
MOJIOKEHUE HE COBCEM TOYHO. BO-MepBbIX, MOMUMO YTrOJIOBHO-UCIIOJIHUTEIbHON MHCIIEKIIUU JaHHOE
Haka3aHue (HaKTUYECKH MCTIONHSACTCS U aMUHUCTPAIMEH MPEINpHUsITHS, HA KOTOPOE HaNpaBIIseTCs
OCY)KIIEHHBI K HCIPaBUTEIBbHBIM paboTaM, ¥ OpraHaMHd MECTHOTO CaMOyMpaBleHUS,
onpenensomuMu GpoHT padboT I OCYXKIEHHBIX K 00s3aTebHBIM padoTaM, a TakKe OpraHamw,
MPaBOMOYHBIMU aHHYJIMPOBATh pa3pelieHUe Ha 3aHATHE ONpPEACIICHHON JeSTeNbHOCThIO (JIMILIEHUE
MpaBa BOJAUTH TPAHCTIOPTHOE CPECTBO, 3aHUMATHCS OXOTOH U TIp.).

Ecnu oHO Ha3HaueHO B KadecTBE JOMOJHUTENBHOTO K JHUIICHUIO CBOOOIBI, OTPaHUYCHUIO
CBOOOJIBI, apeCTy, COJNEPKAHWUIO B TUCHUIIMHAPHOW BOWHCKOM YacTH, TO HCIIOJHSIOT JTaHHOE
HaKa3aHWE€ — OpraHbl, BENAIOIIME HCIOJHEHUEM IEPEUUCIICHHBIX HaKa3aHUM, B TEUYEHHE HX
OTOBIBaHUS OCY>KJIEHHBIM, a 3aT€M, TI0 OTOBITUA OCHOBHOT'O HaKa3aHMsI - YTOJIOBHO-HCTIONHUTEIbHAS
WHCIEKIUS TI0 MECTY KUTENbCTBA OCYkAeHHOTO (4. 2 cT. 33 YUK).

Cormacao 4.2 cr. 34 YUK P® anmvmusHHCTpanus NOpennpuaTds, B KOTOpOM padoTaer
OCYXIICHHBIM, 00s3aHa WCIOJIHUTH TPeOOBaHUS TMPHUTOBOpa O JUIICHWW TMIpaBa 3aHUMATh

37 Bronnemens Bepxoenozo Cyoa P®. 1999. Ne 8. C.7.
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OTIpeNICNIEHHYI0 JOJDKHOCTh JIMOO 3aHUMAThCs OIpeNeNIeHHOW aedarenbHocThio. Ilpu sTom, B
YaCTHOCTH, aIMUHUCTPALIUS TOJKHA:

a) He MOo3J(Hee TPeX AHEU IOCie MOJIyYeHHs KOIMH IIPUTroBOpa Cya U U3BELICHUS YTOJIOBHO-
HCIIOJIHUTENIBHON MHCIEKIIUU OCBOOOAUTDH OCYKJIEHHOTO OT JIOJKHOCTH, KOTOPYIO OH JIMILIEH IpaBa
3aHUMAaTh, WIH 3alpPETUTh 3aHUMATbCS ONPEIEICHHOW IEATEIbHOCThIO, HAIIPABUTh B YTOJIOBHO-
HCIIOJIHUTENIbHYIO HHCTIEKIUIO COO0IIeHre 00 UCTIOTHEHUH TPeOOBaHH IPUTOBOPA;

0) mpencTaBiIATh MO TPEOOBAHUIO YTOJIOBHO-HCIIOJHUTENHON WHCHEKIMH JIOKYMEHTHI,
CBSA3aHHBIE C UCIIOJHEHNEM HaKa3aHUs;

B) B Ciyd4asX H3MEHEHMsS WM IPEKpaIleHHUs TPYJOBOIO JOroBOpa C OCYXKJIEHHBIM B
TPEXTHEBHBIM CPOK COOOIIUTH 00 3TOM B YTOJIOBHO-UCIIOHUTEIbHYIO HHCIIEKIINIO;

T) B Cllydae yBOJBHEHHUS M3 OPraHU3ALUHN OCY)KJICHHOTO, HE OTOBIBIIETO HaKa3aHUE, BHECTH B
€ro TPYJI0OBYIO KHUXKKY 3allMCh O TOM, HA KAKOM OCHOBaHWHU, Ha KaKOM CPOK M KaKylO JTOJDKHOCTh OH
JIMIIEH IIPaBa 3aHUMATh WM KaKOM JEATEIIbHOCTBIO JIMIIEH IIpaBa 3aHUMAThCS.

B cootBerctBum co crarbeit 35 YUK opranbl, mpaBoMOYHbIE aHHYJIMPOBATH Pa3pelICeHUE Ha
3aHATHE ONpefesieHHON nesTenbHoCcThio (Hanpumep, ['MBJI/], opransl, Bblaaromye JUIEH3UIO Ha
3aHSTHE OINPEACICHHON NeATeIbHOCThI0) 00s3aHbI HE TI03/IHEE TPeX AHEH Mocie MOTydYeHHs] KOMUU
IIPUrOBOpa CyJla U U3BEIIECHUs YIOJOBHO-UCIIOJHUTEIBHON aHHYJIMPOBATh pa3pelICHUE Ha 3aHATHE
TOM JESATENbHOCTBIO, KOTOpas 3alpelieHa OCYKIECHHOMY, U3bSTh COOTBETCTBYIOIIMI JOKYMEHT,
MIPEAOCTABIIONIMI JaHHOMY JIMILY IIPABO 3aHUMATHCS YKAa3aHHOW JESITEIBHOCTBIO, U HAIIPaBUTh
coo011eHue 00 3TOM B YTOJIOBHO-UCHIOTHUTENbHYIO HHCIICKIIHIO.

CornacHo cratbu 37 YT0I0BHO-UCIIOIHUTEIBHOIO KOJIEKCA Ha OCY K/IEHHBIX K JIUILIEHUIO IpaBa
3aHUMAaTh OIPEACIICHHbIE JIOJDKHOCTHM WM 3aHUMATHCS ONPENEICHHOM JEATEIbHOCTBIO TaKXKe
BO3JIOKEHBI OIPE/ICIICHHBIE OOS3aHHOCTH: OHHM O00S3aHbl WCIIONHATH TPEOOBAaHUS IPUTOBOPA,
MIPEJICTaBIATh 10 TPEOOBAHUIO YTOJOBHO-HCIIOTHUTEILHOW WHCHEKIUU JTIOKYMEHTHI, CBSI3aHHBIE C
OTOBIBaHMEM YKa3aHHOI'O HaKa3aHUs, COOOIIATh B YTOJIOBHO-UCIOIHUTEIbHYIO HHCIIEKIUIO O MECTE
paloThI, €ro U3MEHEHUH UK 00 YBOJIBHEHUH C PAOOTHI, a TaKkKe 00 M3MEHEHUH MECTa JKUTENIbCTBA.

CnenyeT OTMETUTbH, YTO J@HHBIM BHUJ HaKa3aHUs B OTHOIICHHWU OCYKIEHHOIO HE HMEET
MEXaHU3MOB 00€CIIeUeHUs €ro UCIIOIHEHHs], TOCKOJIbKY HU B YTOJIOBHOM KOJIEKCE, HU B YTOJIOBHO-
UCIIOJIHUTEJIBHOM HE MpPEeAyCMOTPEHbl HOPMBI 00 OTBETCTBEHHOCTH 3a 3JIOCTHOE YKJIOHEHUE
OCY>KJIEHHOTO OT MCIIOJIHEHHs ITOro Haka3aHus, XoTsA B cT. 38 YUK rosopurcs, 4To OCykICHHBIE,
Hapyllaiomue TpeOOBaHUS MPUTOBOPA, HECYT OTBETCTBEHHOCTb B TMOPSJAKE, YCTAaHOBJIEHHOM
3akoHoJarenbeTBOM Pocceuniickoit denepanuu.

A Benb BIIOJHE BO3MOYKHA CUTYaLUs, IPU KOTOPOU OCYKACHHBIN, INIIEHHBIN ITpaBa, HallpuMep,
3aHUMAaThCs TOPrOBOW JEATEIbHOCTBIO, BCE-TAKH IIPOIOJIKAET TOProBaTh, CMEHUB OJUH I'OPOJICKOU
paiioH Ha Jpyrou. M3BeCTHBI TakKe Cilydad, KOrja BOJWTENb, JIMIIEHHBIA BOAUTEIBCKUX MPaB MO
MIPUTOBOPY CyJa, MPOJOJKAET BOAUTHh MAIIMHY MPU UX OTCYTCTBUU. [100OHBIE CHUTYyaIlluu TOBOPST
JUIIB 0 Ipo0erax yrojsoBHOro 3akoHa. Ha vHam B3rusin, B YK u YUK PO 06s13aTenpHO ciietyeT BBECTH
HOPMBI, NPENyCMAaTPUBAIOLIUE IOBBIIICHHYI0 OTBETCTBEHHOCTb CAMHMX OCYXKICHHBIX 3a 3JIOCTHOE
YKIIOHEHUE OT MCIOJIHEHMsI JAaHHOTO Haka3aHusa. Ha ceronHsmHMil JeHb CyIIecTBYET JIMIIb
aJIMMHHUCTPATHBHAsI OTBETCTBEHHOCTh OCYXJICHHBIX JIMII 32 MOJAOOHBIC JACSHUS, a TAaKXKe YroJOBHAS
OTBETCTBEHHOCTb, HO HE OCYCHHBIX, @ OPTaHOB, 3JI0CTHO HE UCIIOIHSIONINX TPpeOOBaHUS TPUTOBOpA
CyJa O JIMILIECHUH IIPaB.

Tak, B coorBerctBue co crtathed 38 YUK P® mpeacraButenu BiacTH, TOCyAapCTBEHHBIE
CIy’Kallle, CIY’KAIKMEe OPraHOB MECTHOIO CAMOYINPABJIEHUS, CIIY)KalUE TOCYJAPCTBEHHBIX WU
MYHULUIAJIBHBIX YUPEKICHUNH, KOMMEPUYECKUX WM HHBIX OPTraHU3allMil, 37I0CTHO HE HCIIOJIHSIOIINE
BCTYNHBIIIHNE B 3aKOHHYIO CUJTY IIPUTOBOP CyJ1a, PElIeHHE Cya WM UHOW CyAeOHBIH aKT O JIUIIEHUN
IIpaBa 3aHUMAaTh ONPEIEICHHbIE TOJKHOCTU WU 3aHUMAThCS ONPEEIEHHON NeATEIbHOCTRIO, HECYT
OTBETCTBEHHOCTb B IIOPSAJKE, YCTAHOBIECHHOM 3aKOHOJATEIbCTBOM Poccuiickon @exnepanuu.
JanHblid TIOpSAIOK ycTaHOBIEH B cratbe 315 YK P®, B KoTOpoll Takxke pedyb HMAET JIUIIb O
JOJKHOCTHBIX JIMIAX OpraHu3alnii, 00s3aHHBIX UCTIOJTHUTH IPUTOBOP.

B cBsi3M C BBIIIEU3IOKEHHBIM, ClIeyeT OOpaTUTh BHMMAaHHE HAa HEKOTOpbIE MOJIOKEHUS
MOJ3aKOHHBIX aKTOB, KOTOpBIE, Ha HAll B3IJISJ, PACIIUPUTEIIBHO TOJKYKOT HOPMBI YTOJIOBHO-
HCIIOJIHUTEJIBHOTO KOJIEKCA B YaCTH MEXaHH3MOB OOecleueHUs UCTIOJHEHHs TaHHOTO HaKa3aHUS.
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Peus unet 06 MHCTpYKIIUM O MOPSAKE UCTIONHEHHS HAKa3aHUN U Mep YTrOJIOBHO-TIPABOBOT'O XapaKkTepa
6e3 uzonAnuH oT obmecTsa®®. Tak, coracHo m.35 JaHHOTO TMOA3aKOHHOTO aKTa BPEMs, B TEUEHHUE
KOTOPOT'O OCYKJICHHBIH 3aHUMaJ 3alpereHHbIE JJIS1 HEro JODKHOCTH 00 3aHMMAJICS 3alPeIeHHOM
JUIL HETO AEATEIbHOCTBIO B CPOK YKa3aHHOIO HaKa3aHWs HE 3acuuTbiBaeTcs. B 1m.37 MHcTpyknun
YTOYHSIIOTCS JIEHCTBUS COTPYAHUKOB YTOJIOBHO-MCIIOJHUTEIBHON MHCIEKLIUU IPU yCTaHOBJIEHUU
(bakTa HapylleHHs OCYXJEHHbIM TpeOoBaHMM npuroBopa cyna. Ilpu 3TomM yTouHsiercs Bpemsl, B
TE€YEHUE KOTOPOT'O UM HE MCHOJHIUCH TPeOOBAaHUS MPHUTOBOPA CyJa, MHCIEKLUS MPOBOAUT C HUM
WH/MBUYallbHYIO0 Oeceny, 0oTOupaeT 0ObsICHEHUE U Pa3bsCHAET, YTO BpeMs, B TEUEHHE KOTOPOro OH
3aHUMaJl 3alpelleHHYI0 JUIsi Hero JOJDKHOCTh JMOO 3aHMMaiCi 3alpelleHHOW Uil Hero
NesTelbHOCThIO, B CpPOK Haka3aHus He 3acuutTeiBaercs. CrpaBka O IpoBEJeHHOH Oecene,
COOTBETCTBYIOIIME JOKYMEHTHI, MOATBEPKAAIOMUE (PAKT HEUCHOIHEHUSI OCYXIEHHBIM NPUTOBOPA
CyZa, U 00BACHEHHE OCYKIECHHOTO PHOOIIAIOTCS K TMYHOMY JIEITy.

Jlanee TOBOpHUTCSA, YTO O NPOMJICHUM CPOKA HAKa3aHUA WMHCHOEKIUS WHPOPMHPYET
3aWHTEPECOBAaHHbIE CIIYKObI OPraHOB BHYTPEHHUX JI€J, BOGHKOMAT, aIMUHUCTPALIUU OpraHU3alui U
OpraHspl, IPaBOMOYHBIC AHHYJIMPOBATH pa3peLICHUE Ha 3aHATHE OIPEACIICHHON IEATEIbHOCTBIO,
3alIpPEIICHHON OCYKIEHHOMY, a TaKXKe JIeJacT OTMETKY B )KypHaJle ydyeTa U KOHTPOJIbHO-CPOKOBOU
KapTO4Ke.

OpnHako 1o 100HONH HOPMBI O MTPOJIEHUH CPOKa HaKa3aHUs HE COJICPKUT HU Y TOJIOBHBIN KOJIEKC
P®, uu VYronoBHo-ucnonuurensubii. B 4. 1 crareu 36 YUK P® numbe oTmMedeHo, YTO CpOK
HaKa3aHMs UCUUCIISIETCA «C MOMEHTa BCTYILJIEHUS IIPUTOBOpa B 3aKOHHYIO CHITy. B cpok ykazaHHOro
HaKa3aHUs HE 3aCUUTHIBAECTCS BPEMS], B TEUEHUE KOTOPOI'0 OCYKJICHHBIN 3aHUMAaJ 3alpeLICHHbIC JJIs
HEero JOJDKHOCTU JIMOO 3aHUMAJICSl 3alpellieHHOM Js Hero jaesaTesbHocThio». CamMu 1o cebe
1oJI0’keHN MHCTPYKIIMK O IPOJIEHUU CPOKa HAaKa3aHMsI 3aCily’KMBAlOT BHUMaHUs, IOCKOJIbKY peyb
UJET UMEHHO 0 MeXaHU3Max 00ecreuyeHus UCIIOJIHEHUS JAaHHOTO HaKa3aH!sl, OJJHAKO UM HE0OX0AUMO
npuaate craryc @enepajbHOrO 3aKOHa, MOCKOJIbKY B HHUX COJEpP’KaTCs IMPsIMbIE OrPaHUYCHHS
IIPaBOBOI'0 MOJIOKEHUS OCYKIEHHOTO.

OcHoBHBIMU (aKTOpaMH, KOTOPBIE ONPEAEIAIOT Ha3HAUEHHNE 3TOT0 HaKa3aHUsl, SIBIISIFOTCS:

- XapakTep U CTeNeHb 00IIeCTBEHHON OMAaCHOCTH COBEPIIEHHOIO MPECTYIUICHUS;

- TUYHOCTh BUHOBHOTO.

[IpuMeHeHHe NaHHOTO Haka3aHus OOYCIIaBIMBAETCS TJaBHBIM 00pa3oM HEOOXOJUMOCTHIO
MpEeNyNpexaCHUs peuuauBa CO CTOPOHBI JIMI[, MPECTYIJIEHHS KOTOPBIX OBbUIM CBSI3aHBl C HX
JOJDKHOCTHBIM TTOJIOKEHHEM MJIM MPO(ECCHOHATBHON AEATENbHOCTBIO. DTO HaKa3zaHHE SIBIISETCS
BecbMa 3(Q(QEKTUBHBIM, HAIpUMeEp, B OTHOUIEHHM JIMI[, OCYXJIEHHBIX 3a IOJYy4YEHHE B3STKH,
TPaHCIIOPTHBIE NPECTYIICHUS.

Cornamasch ¢ aBTOpaMu OJHOTO U3 Y4€OHUKOB 110 YTOJIOBHOMY IPaBY, XOTEJIOCh ObI OTMETHUT,
YTO KOHKPETH3allUsl B 3aKOHE MpaB U BHUAOB JEATEIBHOCTH, KOTOPble MOTYT OBITh 3alpelICHBI
OCYKIEHHOMY, ABIAeTCS Oonee MPeATOuTHTENFHOM ., TOCKOIBKY 3TO CyKaeT Mpeenbl IHPOKOTO,
Ha Halll B3I, CyIeHCKOro ycMoTpeHus B Poccun.

[lonBoas uTOr, OTMETHUM, YTO JIMIIEHHE MpaBa 3aHUMATh OINpPEAEJICHHBbIE MOKHOCTH WU
3aHUMATBHCS OIPENEICHHON JEATEIBHOCTBIO SIBJISETCS CMEIIAaHHBIM BHAOM HaKa3aHUs, TO €CTb OH
MOJKET ObITh Ha3HA4YeH KakK B KaueCTBE OCHOBHOI'O, TaK U B Ka4eCTBE JOMOJHUTEIBHOIO HaKa3aHus,
IIPUYEM B KA4ECTBE JOIOJHUTEIBHOIO ATO HAKA3aHUE MOXET Ha3HAUaThCs IO YCMOTPEHUIO Cy/a B
3aBHCHMOCTH OT XapaKTepa COBEPILIEHHOI0 MPECTYIIICHHUS U INYHOCTH BUHOBHOTO; 3TO CPOYHBIHN BUJ
HaKa3aHMsl, MOCKOJIbKY MHCIIOJIHAETCS OH B TEUYEHHWE OIPEIEICHHOIO CPOKa, MPUYEM CPOK 3TOT
nuddepeHIMpoBaH B 3aBUCUMOCTH OT TOTO, HA3HAYE€HO JIK OHO KaK OCHOBHOE WJIM Kak
JIOTIOJIHATENBHOE; 3TO CIELUAJIbHBIN BUJ HaKa3aHMs, IOCKOJIbKY OH IPUMEHSETCS TOJBKO K JINLAM,
3aHUMAIOIIUM ONPE/ENICHHbIE JTOJKHOCTH WM OCYLIECTBISIONIUM MPO(PECCHOHAIBHYIO UIH UHYIO
NESTENBHOCTD.

38 Ipunooicenue x puxazy Munucmepcmea ocmuyuu Poccutickoii @edepayuu om 12 anpens 2005 2. Ne 38

(6 peo. [Ipuxazoe Muntocma P® om 17.08.2005 Ne 134, om 13.01.2006 Ne 1).

3 Veonoenoe npaso Poccuu. Obwas yacme: Yuebnux ons 6y306 / I1o0 peo. npog. @.P. Cynoyposa. — Kazanw:
H30-60 Kasauck. yn-ma, 2003. C. 408.
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HcnonHeHnue Haka3aHWs B BUJIC JIMIICHUS CHEHHUAIBHOIO, BOMHCKOIO 3BAHMS WM IOYETHOrO
3BaHMsl, KJIACCHOTO YMHA U FOCYAaPCTBEHHBIX HArPA/L.

JlaHHbI BUJ HaKa3aHUsl B COOTBETCTBUU C 4. 3 cT. 45 YK PO sBisiercs B HacTosiiee BpeMst
€AMHCTBEHHBIM, KOTOPOE€ MOXET MPUMEHATHCS TOJBKO B KAdyeCTBE JIOMOJHUTEIBHOTO BHUJA
Haka3zaHus. YK P® B mpexHel pemakuuu MpeaycMaTpuBajl €lie U KOH(PHUCKAIHMIO HMYIIECTBa,
KOTOpasi UMeJia JOBOJIBHO IIMPOKOe MpuMeHeHue. Kak ye roBopuiioch, IpaBOIPUMEHHUTENb, HA Halll
B3IJIAJL, JIMIIKAJICSA OJTHOTO U3 MOUIHEHIINX PhIYaroB BO3ACHCTBUSA Ha JIUL], COBEPIIMBIINX KOPHICTHBIE
npecTyIieHns. B oTimune oT KOH(HCKAUU UMYIIECTBA, KOTOPas MPUMEHSIACh CYJI0M TOJBKO B
Clly4asix, CHElHaJbHO NPEeIyCMOTPEHHBIX caHKuued cratbu (OcoOeHHOW YacTH, JIMIICHHE
CHEIUAIbHOTO, BOMHCKOIO WJIM MOYETHOIO 3BaHUs, KJIACCHOTO YMHA M T'OCYJAPCTBEHHBIX Harpai
MOXKET HPHUMEHATHCA IO YCMOTPEHHUIO cyla. B 3ToM XapakrepHas OCOOEHHOCTh JAaHHOTO BHJA
HakazaHUs. 3aciIy)XKMBaeT BHUMAaHMA M TOT (AKT, YTO ATO HAKa3aHUE HE NPEAYCMOTPEHO
3aKOHOJATENeM HU OJIHOU caHKiuei HopMm OcobenHoit yactu YK, ogHaKo 3TO HE TOBOPUT O TOM, UTO
B HaCToOsIlee BpeMsl JaHHOE Haka3zaHue He npumeHsiercs. B cucreme Hakazanuii (ct. 44 YK) ono
MPEIyCMOTPEHO M, MO JISCTHHIIE HAaKa3aHWW, OTHOCUTCS K OJHOMY M3 HamOojee MSTKUX BUIOB
HakazaHuil. ToT dakTt, 4To NUILIEHUS CIIENUAIBHOT0, BOMHCKOTO MJIM IIOYETHOI'O 3BaHUs, KJIIACCHOTO
YMHA ¥ FOCYJIapCTBEHHBIX HArpaj] HET HU B OJHOM CaHKILMHM, JHUIIb IOJYEPKUBAET, UTO CY] BIIpaBe
Ha3HayaTh 3TO HaKa3aHUE 110 CBOEMY YCMOTPEHHUIO.

B cootBetctBHE co cT. 48 YK P® nipu ocyx1eHu# 3a COBEpIIEHUE TSHKKOTO U 0c000 TSHKKOTO
MPECTYIUICHUSI CYy]I, C YYETOM JTUYHOCTH BUHOBHOTO, MOXKET JIMIIUTH €0 CIEIUATBHOTO, BOMHCKOTO
WM MOYETHOTO 3BaHMSs, KJIACCHOTO YMHA WJIM TOCYJapCTBEHHBIX Harpal. To €cTh BO3MOYKHOCTh
Ha3HAYCHHS JAHHOTO BU/IA HAKA3aHUS OTPaHUYCHA JIUIIb CIIy4asiMUA COBEPIICHUS TSKKHUX UIH 0C000
TSOKKUX MIPECTYIUICHUH, IIPU 3TOM CY/[l IOJKEH YUUTHIBATh TAKKE TUYHOCTh BUHOBHOT'O, B YaCTHOCTH,
€ro aMopajJbHOE IMOBEIEHUE, UCKIIOYMTEIbHBIM IIMHU3M, KECTOKOCTb WJIM JApYrue KadecTBa U
0COOEHHOCTH JJMYHOCTH, KOTOPbIE TUCKPEAUTHPYIOT BHICOKOE MMOYETHOE 3BaHKE, KITACCHBIN YHH U TIp.

Cyzabl OOBIYHO Ha3HAYaAlOT HaKa3aHWE B BUJE JIMIIECHUS CHEIHAJIbHOTO, BOWHCKOIO WM
MOYETHOrO0 3BaHUs, KJIACCHOIO YMHA W TOCYJapCTBEHHBIX HAarpaj B CiIy4asX, KOIJla BO3HHMKAET
OYEeBUJIHASI HECOBMECTUMOCTD ITOPUIIAEMOT0 OOIIECTBOM IIPECTYIUIEHHUS U JIMIIA €r0 COBEPIIUBIIETO,
C OJIHO# CTOPOHBI, M O(GHUINANEHOTO MPU3HAHKSA €r0 3aCIyT B IIPONIIOM, C JPYTroiC.

JlaHHBIN BU HAKa3aHUS MOXXHO OTHECTH K CIIEIUAIBLHBIM BUJIaM, MTOCKOJIBKY MMPUMEHSETCS OH
K CIEIUATbHBIM CYOBEKTaM — K BHHOBHBIM, KOTOpPbIE MMEIOT 3BaHUS, MPUCBOCHHBIE MM CBSI3U C
npodeccueit, 3aHMMaeMON JOKHOCTBIO, ObUTM HarpakJIeHbl OpJACHAMH, MENalsiMU, MOYETHBIMU
3HaKaMH 3a MPEKHUE 3aCIIyTH.

K  cmeumambHBIM ~ OTHOCSATCA ~ 3BaHUS, KOTOpPbIE  TIPHCBAWBAIOTCS  paOOTHUKAM
MIPaBOOXPAHUTENBHBIX OPTaHOB, OCYIIECTBISIONIMX, KaK MPABUJIO, BIACTHBIE (YHKIIUU: OPTraHOB
BHYTPEHHUX JI€J, TAMOYKEHHOU CITY»KOBbI, HAJIOTOBOW IMOJHUIUH, YTOJIOBHO-UCTIOJIHUTEIIEHON CUCTEMBI
MunucrepcTBa octuiuu PO, opranax xene3HoA0p0KHOr0, MOPCKOTO, BOJAHOTO TPAHCIIOPTA U Jp.

BouHckue 3BaHus - 3TO 3BaHUs, IPUCBaBaeMbIe JTUIIaM OPUIIEPCKOT0 U apMEHCKOT0 cocTaBa
Boopyxennbix cui PO Ha ocHoBanuu ®enepanbHoro 3akoHa «O BOMHCKON 00513aHHOCTH U BOEHHOM
ciyx06e» ot 6 mapta 1998 roga. CtaThst 46 yKa3aHHOTO 3aKOHA COJACPIKUT MEpPEUCHb TAKUX 3BaAHUM:
COJIJAThl M MaTpPOCHI, CEP>KAHThl U CTApIIMHBI, MPANOPLUIMKA U MUYMaHbl, MJaIIINe, CTApUINE U
BbIcire oduiepsl. Cya MOKET IPUMEHUTD JaHHOE HaKa3aHUe Kak K JIMIaM, COCTOSIINM Ha CIIyko0e,
TaKk ¥ B OTHOLIEHUU JIMII, YIIEANIUX B 3alac WIM B OTCTaBKy. Yalie Bcero, Ha MpakTUKE JIUIICHUE
BOMHCKOTO 3BaHUS MPUMEHSETCS K JUIaM O(HIIEPCKOTO COCTaBa CO 3BaHMUSIMHM Oojiee BBICOKOTO
YPOBHS, KOTOPBIC SIBISIOTCSI TPECTHKHBIMH U OOECIIEYCHHBIMU CYIIECTBEHHBIMU IIbTOTAMU U

npenMyIecTBaMu L,

40 Yzonoenoe npaso Poccuu. Obwas uacmu/ Iloo pedaxyueii 0. 10. 1., npogh. @.P. Cynoyposa — Kazanw: H30. Kas.
Vi-ma., 2003. — C. 410

4 Iyionos B.K. Ilpobremvl y201061H020 HAKA3AHUS 6 MEOPUl, 3AKOHOOAMENbCmEe U CyOebHOll npakmuxe:
Momnoepaghus. — Kypcx: Hzo-60 POCH, 2000. — C. 199.
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K moueTHbIM OTHOCSTCA 3BaHus, NperycMoTpeHHble YkazoM [Ipesunenta PO or 30 nexabps
1995 r. «O6 ycTaHOBIEHUHU TOYETHBIX 3BaHUM Poccuiickoit denepariuu, yTBepKICHUH TOJI0KECHHS O
IIOYETHBIX 3BAaHUAX U OIIMCAHUs HArpyJHOIO 3HAKa K IIOYETHBIM 3BaHUsAM Poccuiickon Penepauymn»
U TpUCBaMBacMble 3a BbIJAIOUIMECS 3aciIyrd B OOJAacTH HAayKH, KyJbTypbl, 0Opa3oBaHus,
MPOU3BOICTBEHHOIN M MHON OOIECTBEHHO-TIOJIE3HOM NesTeIbHOCTH (HApUMep, 3aCTyKEHHBIH Bpad,
I'epoii Poccutickoii @enepanyiu, HAPOIHBIA APTUCT, 3aCITYKEHHBIHN JESITENIb HAYKH H JIp.).

B mensx moompeHust COTPYIHUKOB (eaepalbHbIX OPraHOB TOCYAapCTBEHHOW OXpaHbI 3a
BBICOKOE IPO(EeCcCHOHATbHOE MAacTepCTBO U MHOTOJIETHHM no0pocoBecTHbI Tpya [Ipesunent PO
B.B. Ilytun nocranoBui BHecTH B YKa3 IIpesnnenta Poccuiickoit @eneparun ot 30 nexadps 1995 r.
N 1341 «O06 ycraHoBIeHUH TIOYETHBIX 3BaHUi Poccuiickoit denepanun, yTBEpKIACHUHU MTOJI0KCHUM
O IIOYETHBIX 3BAHUAX U ONMCAHMS HArPYyIHOTO 3HAKA K IIOYETHBIM 3BaHUAM Pocculickoi Penepannn»
JIOTIOJIHEHHUE.

Peub naer o nononHeHnu nepevHst NOYETHBIX 3BaHUM €lle OJHUM 3BaHUEM — «3acily>KEHHbII
COTPYJHUK OpraHOB roCylapCTBEHHON oxpaHbl Poccuiickon ®enepaunun».

CornacHo IlonokeHHI0O O TIOYETHOM 3BaHMU «3acCily’)KEHHBI COTPYJHHUK OpraHOB
rocylapCcTBeHHON oxpaHbl Poccuiickoii @Penepauuun», yTBepKIeHHOMY YkazoMm Ilpesunenra
Poccutiickoit @enepanun ot 23 gexadps 2001 r. N 1474, nanHoe moyeTHOE 3BaHUE MPUCBAUBACTCS
COTpYAHUKaM (eZiepalibHbIX OPraHOB TIOCYIApPCTBEHHOW OXpaHbl 3a 3aciyrd B OCYLIECTBICHHH
rOCYJapCTBEHHON OXpaHBbl M COCTOSIIMM HAa BOGHHOW ciyx0Oe 15 m Oosee jeT B KaJleHIapHOM
UCYHCIICHUH.

Knaccupie unHBI - 3TO 0coOble 3BaHMs (KiIacCH(UKAIMOHHBIC DPa3psbl), MPHUCBaUBACMbIE
rOCy/IapCTBEHHBIM CIIy’KalllUM, 3aHUMAIOIUM TOCYJapCTBEHHBIE ITOJDKHOCTH, B COOTBETCTBUU C
KOTOPBIMM OIPEAEISAIOTCS JOJKHOCTHOE MOJI0KEHUE U MECTO B CIIyKeOHOH nepapxuu pabOTHUKOB,
oIpeJieJIeHHbIE TIpaBa 1 00s13aHHOCTH ATHUX JUL. B coorBeTcTBHM cO cTaTthel 13 @3 PO «O cucreme
rocyaapcTBeHHOUM ciyx0b1 B Poccuiickoit ®@enepamumy ot 25 anpens 2003 roma «rpaxkaaHam,
npoxoasaumM  DeneparabHyl0 TOCYIApCTBEHHYIO CIykOy, MpPHUCBAaUBAIOTCS KIACCHBIE YHHBI,
QUIUIOMaTHYECKUE paHrd, BOMHCKHE clieluaibHble 3BaHHus. B coorBercTBUM ¢ DepepanbHbIM
3aKOHOM O BHJI€ TOCYJapCTBEHHOH CIy»Obl s TpakAaH, HPOXOJAIIMX TOCYAApCTBEHHYIO
IpaXxJaHCKyl0 ciayxk0y cyOwnekToB Poccuiickoit denepannu, ycTaHaBIMBAIOTCS KJIACCHBIE YUHBDY.
CrnyamyM OpraHoB NPOKYpaTypbl B COOTBETCTBHMM ¢ 3akoHOM P® «O IlIpokypatype PD»
MIPUCBANBAIOTCS KJIACCHBIE YMHBI OT MIIAJIIEro topucra A0 JleMCTBUTEIBHOIO rocyJapCTBEHHOTO
COBETHHKA.

l'ocynapcrBennble Harpagsl PD — 3710 Bbicmias ¢opMa MOOLIPEHHs] 3a BBIJAIOLIHECS
JOCTHKEHHUSI B Pa3IMuHBIX cdepax oOIIecTBEHHON *H3HH. llepeueHb rocyJapCTBEHHBIX Harpas
ycraHoBieH [lonoxenneM o rocynapcTBeHHbIX Harpanax P®, yreepxkaeHHbM Yka3zoM [Ipesunenra
P® ot 2 mapra 1994 roga (B pemakumu Ykasza I[Ipesunenta PO or 6 suBaps 1999 roma). B
COOTBETCTBHUH C HUM K FOCY/IapCTBEHHBIM HarpajgaM OTHOCATCS: Op/ieHa, MeAaliu, 3HaKu oTandus PO,
3Banus [ 'epos Poccutickoit @enepanuu u zp.

B cootsercTBun co cT.48 YK P® cyz Bnpase caM CBOMM IPUTOBOPOM JIMIIUTE JINIIO, BAHOBHOE
B COBEPUICHUH NMPECTYIICHUS JII000T0 CIIeUaIbHOT0, BOMHCKOTO MITH TOYETHOTO 3BaHMUs, KITACCHOTO
YHHA WK FOCYJapCTBEHHOM Harpaabl, Jake €CIi 3TO BhICIIIEe BOMHCKOE 3BaHuE (HanpuMep, TeHepall,
azMUpai), TOCcKoIbKy cT.48 YK He coepKUT HUKaKUX UCKIFOUEHHI; TPHYEM CyJ] BBIHOCUT ITPUTOBOP
HE3aBHCHUMO OT OpraHa WM JIOJKHOCTHOTO JIMLA, KOTOPbIE B CBOE BpeMs IPUCBOWIIHN IaHHOE 3BaHUE
WIM NPUHSIM pelleHue o Harpaze. [IpencraBnsercs, 4To 3TO 1Iar BIEpEN 110 CPAaBHEHHUIO C paHEe
JEHCTBYIOIIMM 3aKOHOAATEIbCTBOM, B COOTBETCTBHUU C KOTOPHIM CYJ CBOMM IIPUTOBOPOM MOT
JMIIUTH OCYKJEHHOTO BOMHCKOTO WM CIIEIUAIBHOTO 3BaHUs, KPOME TeX, KOTOpbIe ObLITH MTPUCBOCHBI
BBICIIMMHU OpraHaMU T'OCY/IapCTBEHHOMN BJIAacTU U yIpaBieHus. Eciu ke BOMHCKOE Wi ClielualbHON
3BaHHE ObUTM MPUCBOEHBI BHICUIMMU OpPraHaMH IOCyIapCTBEHHON BJIACTH WJIM YIPABJICHHUS, TO CYA
MOT JIMIIb BHECTH IPEICTaBICHHE B OTU OpraHbl O JIMUICHHH OCYKIEHHOTO 3TOrO 3BaHUS.
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OxoHuaTenbHOE e pelIeHre BOPOCa OCTABAIOCH 32 STUMH OpraHaMy BJIACTHU. TakuM ke oOpa3zom
pelancs BOmpoc o JIMIIEHUH OCYKIEHHOTO FOCYIapCTBEHHBIX HArpan 2,

B Hacrosmee Bpems ['ocynapCTBEHHBIM OpraH WIM JOJDKHOCTHOE JIMIIO, IPHUCBOMBIIIEE
COOTBETCTBYIOILIEE 3BAHHME, YMH WM HArpaxy IIOCJIE IIOJy4€HHs KOIMU IIPUrOBOpa cyAa B
YCTaHOBJICHHOM ITOPSIIKE BHOCUT B CBOM PEECTP CBEACHUS O JIMILIEHUM OCY’KIECHHOI'O 3BaHMS, YMHA
WIM Harpajapl U NPUHUMAECT MEPBl K JIMIIEHUIO OCYXKIECHHOTO IPaB M JIbIOT, CBSI3aHHBIX C ITUM
3BaHHEM, YNHOM WJIM Harpanoil. Pemenue cyna siBiasiercss 00s3aTeNbHBIM K HCHOJIHEHUIO BCEMHU
OpraHaMH M YYPEKIACHUSAMH, B TOM 4YHCJIE BBICIIMMU OpPraHAMU TOCYJAPCTBEHHOW BIIACTH H
ynpasieHus. TeM caMbIM, HECOMHEHHO, TOJHUMAETCS 3HAYMMOCTb CyA€0HOTO IPUTOBOPA U B LIEJIOM,
aBTOPUTET CyA€OHOM BJIACTH.

B cootBerctBuu ¢ 4. 4 ¢1.61 YUK P® 10omKkHOCTHOE JIMIO B TEYEHUE OJHOIO MECsLa CO JHS
MIOJIyYEHHs KOIIHUHU IIPUTOBOPa 00s13aHO COOOIUTH B CYy/I, BBIHECIIUI IPUTOBOP, O €r0 UCIIOTHEHUH.
Pacniopspkenust 00 oOpalleHMH TPUroBOpa K MHCIOJHEHUIO HANpPaBISIETCS CYIOM B OpraHbI
BHYTPEHHHUX JIe]l 110 MECTY >KUTEJIbCTBA OCYXJIEHHOro (JM00 KOMaHIO0BaHMsS BOMHCKOHM 4acTu IO
MECTY €ro ciay0b1). COTpyJHUKH YKa3aHHBIX OpPraHOB M3bIMAIOT Y OCY>KJIEHHOTO OpJieHa, MEeAaly,
3HAKHU OTJINYUSA, JOKYMEHTBI O HarpakJA€HUH, YJOCTOBEPEHUS O HAJIMYMU CIIELUAIbHOIO, BOMHCKOT'O
3BaHUs, KJIACCHOTO 4MHA. M3bAThIE NOKYMEHTBI, Harpajpl MEPEJaroTcs B CyJ, KOTOPBIM BMECTE C
KOIIMeW MpHUroBOpa HalpaBisieT UX B CiIykO0y rocyaapcrBeHHbIx Harpaj Ilpesunenra Poccuiickoii
denepanuu.

Bce BbllIecKa3aHHOE CBUAETEILCTBYET O TOM, YTO JaHHOE HaKa3aHUE OTHOCUTCS K HECPOUHBIM
BHJIaM HaKa3aHWM, IIOCKOJIBKY MCIIOJHAETCS OHO B BUJE PA30BOr0 BO3IEUCTBUS — OCYKICHHBIN pa3 U
HaBCer/la JIMILIAETCS IPUCBOCHHOIO €My paHee 3BaHUS WIK Harpas.

B cBs3u ¢ 3TUM XOTeNOCh OBl OTMETHUThH, YTO JIMIIEHHWE BOWHCKOTO 3BAaHHUS HMMEET CBOM
ocoOeHHocTH. bosiee TOro, MOXKHO TOBOPUTH U O TOM, YTO CYLIECTBYIOT M OIpEACICHHbIC
npotuBopeuusi O3 «O BoMHCKOM 0053aHHOCTH ¥ BOGHHOM ciryx0e» nosoxxenusiMm YK PO u YUK PO,
IIOCKOJIBKY HU CTaThs 48 YTOIOBHOTO KOAEKca, HU cTaTbsd 61 YToJ0BHO-UCIIOJHUTENBHOIO KOJEKCa
P® nHe perilaMeHTHpPYET BOCCTAHOBJIEHUE OCYKJIEHHOI'O B CIIELMAIIBHOM, BOGHHOM HJIM IOYETHOM
3BaHMM BIIOCJIEICTBUU.

Opnako 4. 2 cratbu 48 ®3 «O BOMHCKOW OO0SI3aHHOCTH M BOEHHOM CITy:K0€» COAEpKUT
II0JIOKEHHE, COTJIACHO KOTOPOMY Tpa)KAAHWH, JIMIICHHBI BOMHCKOTO 3BaHMs, IOCJIE CHATHUS HIIU
MOTAlIeHHs] CYJIMMOCTH MOXET OBITh BOCCTAHOBJIEH B IPEXHEM BOMHCKOM 3BaHUH JOHKHOCTHBIM
JUIOM, UMEIOUIUM IIPaBO NPUCBAaUBaTh 3TO BOMHCKOE 3BaHHME B COOTBETCTBUM C [lonoxeHueMm o
MOPSAJIKE IPOXOXKACHUSI BOGHHOM ciy>k0bl. [loaraemM, 4To B JaHHOM YaCTH 3TU HOPMBI JI0JIKHBI OBITh
IIPUBEEHBI B COOTBETCTBHE ¢ HOpMamu YK PO.

Ecau peub mzer O CHMKEHMM B BOMHCKOM 3BAaHHMM, TO 3/€Ch ACHUCTBUTEIBHO BO3MOXKHO
MOCJIEAYIOIEE BOCCTAHOBIIEHHE, O YEM U rOBOpUTCs B 4. 3 cT. 48 ykazanHoro @3: «Congar, MaTpoc,
CepXKaHT WJIM CTapUIMHA JINOO TpakJaHWH, IPU3BAaHHBIM Ha BOCHHBIE COOPBI B KaUeCTBE COJIJaTa,
MaTpoca, CepKaHTa WK CTAPIIMHBI, MOXKET OBITh CHUXKEH B BOMHCKOM 3BaHHH, a TAK)KE€ BOCCTaHOBIICH
B IIPEKHEM BOMHCKOM 3BaHUHU B COOTBETCTBUHU ¢ PenepanbHbIM 3aKOHOM OT 27 mast 1998 rona N 76-
@3 «O craTtyce BoeHHOCTYy ) KaMx» U JucuunianHapHeIM yctaBoM BoopyskenHbix Cuin Poccuiickoit
denepanuu.

A BOT JMILIEHWE BOMHCKOI'O 3BaHHS BO3MOKHO TOJIBKO IO IPUIOBOPY CyJa 3a COBEpPLICHHE
TSOKKUX M 0CO00 TSKKUX MpecTyiuieHud, nmodtomy ®3 «O BoMHCKOW OOS3aHHOCTH U BOEHHOM
CITy’k0e» He MOXKET MIPOTUBOPEUUTH HOpMaM YTOJOBHOT'O 3aKOHA.

JlaHHBIN BUJ] HAKa3aHUS HE CBSA3aH C JIMIIEHUEM WUJIM OTpaHHYeHHEM CBOOO/bI, HE CBSI3aH OH U
C UCIPABUTEIBHO-TPYJOBBIM BO3JeicTBUEM. KapaTenbHoe BO3AEHCTBHE NaHHOTO BHJA HaKa3aHWUU
MPOSIBIISIETCS. B NIEPBYIO OYEPEIbh B MOPAIBHOM OCYKIECHUU BUHOBHOTO, OJIHAKO €CTh W DJIEMEHTHI
MMYIIECTBEHHOI'O BO3AEUCTBUS ((PHHAHCOBOTO, IKOHOMHUYECKOT0), TIOCKOJIBKY OH JIMIIAETCS BCEX
IIpaB, JIBIOT U IPEHMYIIECTB, KOTOPHIE CBA3aHBI COOTBETCTBYIOLUIMMH 3BAHMAMM, YMHAMHU WM
HarpagamH.

42 Veonosno-ucnonnumenvhoe npaso Poccuu. Yuebuux u ocnosuvie HopmamueHsie npasosvie axmoi / I1oo peo.
npog. O.B. Qunumonosa. — M.: «IOpHnughoPy», 2000. — C. 106.
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Criemyer OTMETHTH €Ille OJHY OCOOCHHOCTh ATOr0 HaKa3aHUs: 3aKOHOM HE MPEIYCMOTPEHO
JUIIEHUE OCYXJICHHOTO YUYEHBIX CTCIICHEH M 3BaHHM, TAKHX, HAPUMEP KaK JOKTOp HAayK, KaHAUIAT
HayK, JIOLEHT, Mpodeccop, aKaJAeMHK H T.]I.

Cyn He BmpaBe TakKe JHUIIUTh OCYXJICHHOTO 3BaHWH, YMHOB M Harpaj, MPUCBOCHHBIX
COOTBETCTBYIOIIMMH OpraHaM{ HHOCTPAHHOT'O TOCY1apCTBa.

B Hacrosiee BpeMsi paccMaTpruBaeMoOe HaKa3aHUe JOBOJIBHO PEIIKO PUMEHSIETCS Ha ITPAKTHKE.

Ilopsa0K ¥ YCIOBHS MCIIOJHEHNS 00513aTEIbHBIX M HCIIPABUTENLHBIX PA0OT.

Obs3arenbHbIe pabOTH —3TO HOBBIN BHJI B CUCTEME HakazaHuii aeiictytomiero YK P®. Ognako
JUTsl yTOJIOBHOTO 3aKOHOIaTeNhCTBA Poccrun 3TO Haka3aHKe OTHIOb HE HOBO, ITOCKOJIBKY BOJIOCTHBIMH
CyJlaMU OCYXJICHHBIM Ha3HA4YallMCh OOIIEeCTBEHHBbIC paboThl. OOs3aTenbHbIC (MM OOIICCTBCHHBIC)
paboOTHI yXe IIUTEIBHOE BPEMs CYIIECTBYIOT B YTOJIOBHOM 3aKOHOJATEILCTBE Psijia 3apyOeKHBIX
cTpaH (Hampumep, ckanauHaBckux, Opannuu, Mcnanun). B coorBerctBuu co cr.45 YK oHM MOryT
OBITH Ha3HAUYEHBI TOJBKO B KAU€CTBE OCHOBHOT'O BH/Ia HaKa3aHUS.

OO0s3aTenbHBIE  PabOTBI — JTO YXKE JCHCTBYIOIIEE B HACTOSIIEEC BpeMsi HaKa3aHHC.
[TepBoHavyalbHO BBEJICHUE X B JISHCTBHE OroBapuBajioch cT.4 denepanbHoro 3akona «O BBeIECHUU
B JielicTBHE YTOJIOBHOTO Kojiekca Poccutickoit denepamuny, rae ObI0 OTMEUYEHO, YTO MOJIO0KEHUS O
HaKa3aHUU B BUJE 00s3aTeNbHBIX padoT OyAyT BBEACHBI B IHCTBUE (peiepabHBIM 3aKOHOM 110 Mepe
CO371aHusl HEOOXOIMMBIX YCIIOBUM JJI MCIIOJIHEHUS ATOTO BUJ1a HaKa3aHus, HO He no3aHee 2001 rona.
Hu B 2001 romy, Hu mo3xe HEOOXOIMMBIE YCIOBUS CO3AaHbl He ObuiM, ModToMy DenepalibHbIM
3akonoM ot 10 sHBapsa 2002 roga Obl10 HpeaycMOTpeHO BBeleHue B aelictBue HopM YK PD o6
o0s3aTenbHBIX paboTax He mo3aHee 2004 roma. OO6s3aTenbHbIC PAaOOTHI HAYAIM HCIIOMHATHCSA C 1
sauBaps 2005 ropga.

ConeprkaHue Haka3aHUs B BUE 00s13aTeIbHBIX paboT onpeneneHo B ¢T.49 YK P®. CormacHo
4.l maHHOM cTaThu 00s3aTeNIbHBIE PAOOTHI 3aKITIOYAIOTCS B BBHITTOJIHEHUH OCYXICHHBIM B CBOOOTHOE
OT paboThI U y4eObl BpeMst OecTIaTHBIX 00IIECTBEHHO MOJE3HbIX padoT. Bua 00s3aTenbHbIX paboT
1 00BEKTHI, HA KOTOPBIX OHU OTOBIBAIOTCS, ONIPECIISIFOTCS OPraHaMH MECTHOTO CaMOYIIPABIIECHUS 110
COTJIaCOBAHUIO C YTOJIOBHO-UCIIOJHUTEIBHBIMU HHCIEKLIUSMH.

CylrHOCTh TaHHOTO HaKa3aHMs TEM CaMbIM, 3aKJIIOYAETCSl B TOM, UTO 00s3aTeIbHBIE paOOTHI —
3TO MPUHYAUTETbHBIE PaOOThI, KOTOPHIE HCIIONHSIOTCS B T€UEHUE OMPEIEICHHOTO CPOKa Ha CTPOTO
yKa3aHHBIX 00bEKTaX, K TOMY K€, MPUHYAUTEIbHBIN TPy ABJISETCS JIJIS OCYKIACHHOTO OECIIJIaTHBIM,
T.e. He oryaunBaercs. OMHAKO IS OpraHU3alluu, B KOTOPOW OTOBIBa€T HaKa3aHHE OCYKIEHHBIMU,
TaKoOW TpPyJ SBISETCS ITUIATHBIM, IOCKOJBKY Ha oOcHOBaHmu 4.2 cr1.28 YUK apMmuaHCTpanmn
OpraHm3alyii, B KOTOPBIX OCYXJEHHBbIE OTOBIBAIOT HaKa3aHWE, EKEMECSYHO NEePeUHCISIOT B
COOTBETCTBYIOIIMI OIO/DKET (PMHAHCOBBIE CPENICTBA 3a PabOTy, BHIMIOJHEHHYIO OCYXJACHHbIMHU. B
CBSI3M C 3TUM HEKOTOpBIE IOPHUCTHI JAENAIOT BBIBOJ O TOM, UYTO 3THU PabOTHI YK€ HENb3sl OTHECTH K
GecIIaTHEIM®, M BHOCAT TNPEUIOJKEHHE, COTIACHO KOTOPOMY HE CIeyeT JOMycKaTh OTOBIBAHHE
HaKa3aHWs B BHJIE OOS3aTENBHBIX pa0OT B KOMMEPYECKHMX OpTraHM3alMsIX, a PaBHO JOMYCKaTh
WCIIOIB30BaHUE TPYJla OCYXKIEHHBIX B JEATEIHLHOCTH, HAMPABICHHONW Ha MOJYyYEeHHE MPUOBLIN OT
peanusanuy npoayKIuu (padot, yemyr)*,

Kak ykaszeiBaercst B 4.l c1.49 YK, 3T OecrmaTHbie paOOThI TOJDKHBI OBITH OOIIECTBEHHO-
MIOJIE3HBIMU, TO €CTh MOJIE3HBIMU JIJIsl O0IIECTBA, a HE JIIsl KAKOTO-THO00 KOHKPETHOTO YaCTHOTO JIHIIA.
Peur B pgamHOM ciyuae umer o (Qusmyeckux padoTax, KOTOphIe HE TPeOyHOT CIEIMHATIbHOTO
npodeccuoHaIBLHOTO 00pa3oBaHus U KBamuuKauu. OObBIYHO K TaKUM paboTaM OTHOCAT: YOOpKY
yauI, paboThl MO OJAaroyCTPOWCTBY TOpOJAa, ApP. TEPPUTOPUMA, OUYMUCTKY JOPOT, TOTPY30YHO-
pasrpy304Hbie pabOTHI U T.1I.

Opranpl MECTHOTO CaMOYIIPAaBJICHUST OMPEACTSIOT BUIALI B OOBEKTH 00s13aTeIbHBIX PadoOT MO
COTJIaCOBAHUIO C YTOJIOBHO-UCTIOIHUTENBHOM HHCTIeKIMeNH. OTCIoa ClelyeT, YTO MyHUILIUTaIbHbIE

B[ Cmenuuxun. Obszamenvuvle pabomol // 3axonnocms. 2000. Ne9. C.9.
4 U. Knenuyxuii. Ilpecmynnenue, aom. npagonapyuienue u naxasanue ¢ Poccuu 6 ceeme Esponetickoii Koneenyuu
o npasax uenosexa. // T'ocyoapcmeo u npaso, 2000. Ne3. C.74.
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OpraHbl HE BIIPaBE CaMOCTOSTENIFHO YCTaHABIMBATh, KAKUM 00Pa3oM I1€1eco00pa3HO HCII0Ib30BaTh
TPy OCYXKIEHHBIX ™,

XapakTepHOH uepToil 00s3aTENbHBIX pabOT ABISETCA TO, YTO UCIOJHAIOTCS OHU HE B JII000E
BpeMs, a B CBOOOJTHOE OT OCHOBHOM paOOTHI MK y4eObl BpeMs.

Kak y>xe roBopuitocs, 00s3aTesibHbIe padOTHl HCIIOMHSIOTCS B TEUCHUE ONPEACICHHOTO CPOKA —
TO €CTh ATO CPOUHBIN BUJ HaKazaHUA. DTO €AUHCTBEHHBINA BUJ HaKa3aHUs, KOTOPBIA UCUUCIIETCS B
qacax.

B cootBercTBuH ¢ 4.2 cT.49 YK PO o6s3aTenbpHbIe paOOTHI Ha3HAYAOTCS Ha Cpok OT 60 1o 240
yacoB. KOHKPETHBII CPOK yCTaHaBIMBAETCS CYyAOM M ONpEAENAeTCS B MpeAesiaX CaHKLUHUHU HOPMbI
Oco6ennoii yactu YK. OTObIBacTCS JaHHBIA BUI HaKa3aHus He Oosiee 4 4acoB JIEHb U, KaK IPaBUIIO,
He MeHee 12 wyacoB B Henemo. HecoBepIIeHHOJETHUM OCYXKICHHBIM O0s3aTeNbHbIE PaOOTHI
HazHayaroTcs Ha cpok oT 40 1o 160 yacoB M 3aKIIIOYAIOTCS B BBINOJIHEHUU PabOT, MOCHIIBHBIX JIs
HECOBEPIICHHOJICTHETO, HCIIOHSIOTCS TaKXKe B CBOOOIHOE OT y4eObl U paboThl BpeMms. CoriiacHo
ct.88 VYK wucnonHeHue [aHHOTO HaKa3aHWs HECOBEPIICHHONETHUMH JuddepeHImpoBaHo;
IIPOJOJKUTENBHOCTD 0043aTeNbHBIX padOT AJIs JIMLI, HE JOCTUTIIMX 15 JIeT, He MOXET MPEeBbIILIAaTh 2-
X 4acoB B JIeHb. A JJisl JIUI] B Bo3pacTe oT 15 g0 16 et — Tpex 4acoB B JICHb.

OO6s13aTenbHble PAa0OTHl — 3TO YAaCTHUYHO-CIIELMATIbHBIA BHJI HAaKa3aHUsS, IIOCKOJbKY OHHM HE
MOTYT OBbITh Ha3HAYEHBI OMPEIEIIEHHBIM KATETOPUSM JIHII.

B cootBerctBum ¢ 4.4 cT.49 00s3arenbHbIe pabOTHl HE HA3HAYAIOTCS CIIEIYIONIMM JIUIIAM:
OCYKJIEHHBIM, TPU3HAHHBIM UHBATHIAMU | TpymIIbL;

- OEpEMEHHBIM >KECHIIHAM;

- JKEHIIIMHAM, UMEIOIINM JIeTei B BO3pacTe 110 3 JIeT;

- BOGHHOCITY KalllM, ITPOXOJISALIIM BOEHHYIO CIIy>KOy 110 IPU3bIBY;

- BOGHHOCITY>KalllM, MTPOXO/ISAIINM BOEHHYIO CITy>K0Y 10 KOHTPAKTy Ha BOMHCKUX TOJIKHOCTSAX
PSAIOBOTO M CEPXKAHTCKOIO COCTaBa, €CIM OHM Ha MOMEHT BBIHECEHMsI CyJO0M IPUrOBOpa He
OTCITY>KUJIM YCTaHOBJIEHHOT'O 3aKOHOM CPOKa CIIy>KOBbI TIO TIPU3BIBY.

B ar1oit yactu ¢1.49 Obuta cymiectBeHHO u3MeHeHa denepanbHbiM 3akoHOM OT 8 nexadps 2003
roja. [leppoHadanbHO K TAKUM JIMLIaM 3aKOH OTHOCWJ ¥ MHBAJIWJOB I rpynmsl, )KeHIUH, UMEIOIINX
netei B Bo3pacte A0 8 yeT (a He A0 3 JIeT), )KEeHIUIUH, JOCTUTIIUX 55 JeT, My 4uH, TocTUrmux 60
net. [locnenHsist U3 yKa3aHHBIX BbIIIE KATETOPH JHIl (KOHTPAKTHUKH) — 3TO HOBOBBE/ICHHE.

O06s13aTenbHbIE pa0OTHI MOTYT ObITh HA3HAYEHHI U JIMIIAM, KOTOpPbIE HE padOoTaloT U HE ydarcs,
HO, HECMOTPS Ha 3TO, JaHHOE HaKa3aHWE HE MOKET UCHOJIHATHCS B TEYSHHE TIOJHOT0 paboyvero JHs.

Wtak, kapatenpbHOE BO3/IEHCTBUE TaHHOTO HaKa3aHUS 3aKII0YAeTCs B TOM, YTO:

- OTU paboThI ABJISIOTCA 0053aTENbHBIMUA — HOCAT XapaKTep NMPUHYKICHUS.

- Ocy>XJIeHHBII HE TIOJTy4YaeT 3a CBOU TPy 3apabOTHYIO IUIaTy.

- BomonssoTes 3Ti paboThl B CBOOOHOE OT OCHOBHOM pabOoThI MM yueObl Bpemsl.

- OTCyTCTBHE Y OCYKJIEHHBIX BO3MOKHOCTH BBHIOpATh BUJ 3TUX paboT.

- Boimonnsiercst He mpecTikHas paboTa.

- JlanHble pabOThl HE NMPUOCTAHABIMBAIOTCA BO BPEMsSl OUYEPETHOTO OTIYCKa MO OCHOBHOMY
MecTy pabdoTsl (4.2 c¢1.26 YUK)

- Bpems oTObIBaHMS 3TOrO Haka3aHUsi HE 3aCUMTHIBaeTCd B OOLIUH, HENPEPHIBHBIM,
CIELUAJIbHBIN TPYAOBOU CTaX.

OO6s13aTenbHbIE PabOTHI OTHOCSTCS K BUJAaM HaKazaHHs, KOTOPblE UMEIOT MEXaHU3MbI CBOETO
obecrieyeHus. TU MexaHU3Mbl OTpaxeHsl B 4.3 c1.49 YK. Peub uzet o cirydasx, Koraa ocyskKJIeHHbIH
3JIOCTHO YKJIOHSIETCS OT OTOBIBaHMSI 00s3aTeNbHBIX paboT. 3akoHOJATeNlb MPeayCMOTpes
BO3MOKHOCTh 3aMEHBI 0053aTeIbHBIX pa0dOT Ha OoJiee cTporue BUABI HaKa3aHUs, B CIIydasx, KOrJaa
OCYXJIEHHBIM He »enaeT oTObIBaTh HakazaHue. CormacHo 4.3 cr.49 YK B ciydae 310CTHOTrO
YKJIOHEHHUSI OCYXJIEHHOTO OT OTOBIBaHHS 00s3aTeIbHBIX PA0OT OHM 3aMEHSIIOTCS OrpaHUYEHHEM
cBO0O/IbI, APECTOM WJIM JIMILIEHUEM CBOOOIbI, apECTOM WJIM JIUIIEHHEM cBOOOIbl. Bpems, B TeueHue
KOTOPOTO OCY>KJCHHBII OTOBIBAJI 00s3aTeibHbIC PAaOOTHI, YUYUTHIBACTCSA INPH OIpPEICICHUH CpOKa
orpaHuuYeHus cBOOOJBI, apecTa WM JIMIIEHUS CBOOOABI M3 pacuera | JeHb MepeurcCICHHBIX

4 Veonosnoe npaso Poccuu. / IToo ped. @.P. Cynoyposa — Kazanw: M30-60 kazan. Yu-ma, 2003. C.412.
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Haka3zaHuii 3a § yacoB o0s3aTeNbHBIX padoT. Kak BUIHO, B 3TOM 4acTH Takke MPOU30ILIH U3MEHEHUSI.
Teneps, nuily, 3I0CTHO YKJIOHSIOIIEMYCS OT OTOBIBaHHUS 00s3aTENIbHBIX PabOT, OHU MOTYT OBITh
3aMEHEHBI U JIMIIIEHUEM CBOOOIbI — OJTHUM M3 CaMbIX CTPOTMX BUJOB Haka3zaHus. Bo3Hukaer Bonpoc
— IJie OCYKJIeHHBbIN Oy/eT OTObIBATh JHILEHHE CBOOOIbI B OPSAIAKE 3aMEHbI 00s3aTeIbHbIX paboT? B
TiIopbMme? B xononun? M Ha kakom pexxume? W He yBenuuaTcs 1 MPU 3TOM PacXoibl rocy1apcTpa?
OTBeTOB Ha ITH BOIIPOCHI 110Ka HEeT. ClielyeT yTOUHUTb, YTO TAKHE 3aMEHBI BO3MOKHBI HE P JIF0O0M
YKJIOHEHHH OT OTOBIBAaHUS HAKa3aHUs, a TOJIBKO MPH 3T0OCTHOM.

CornacHo ¢1.30 YUK 370CTHO YKJIOHSIOIMMCS MPU3HAETCS JIUI0, KOTOPOE:

- Oornee 2-x pa3 B TEUEHHE MecsIa HE BBIIUIO HAa 00s3aTenbHble paboThl 0€3 yBaKUTEIbHBIX
IIPUYHNH;

- Oosee 2-X pa3 B T€YCHUE MECALA HAPYLIHIIO TPYAOBYIO TUCIHILIHHY;

- CKpPBLUIOCH B LIEJISIX YKJIOHEHUS OT OTObIBAaHUS HaKa3aHUsL.

Ecnu ocyXIeHHBI HapylmMia TOPSJIOK M YCIOBUS OTOBIBAaHUS HaKa3aHHs BIIEPBBIC, TO
YrOJIOBHO-UCIIOJIHUTEbHAS HMHCIEKLUUS JIUIIb [peaynpexJaeT ero o0 OTBETCTBEHHOCTH B
COOTBETCTBHUH C 3aKOHOAATENILCTBOM Poccuiickont @enepannu.

AJMUHUCTpaAnMsl MPeInIpUsTHs, HA KOTOPOM OTOBIBAeT HAaKa3aHUE OCYXKACHHBIHA, BIpaBe
HajaraTb Ha OCY>KJEHHOI'O JUCLUIUIMHAPHBIE B3bICKAHUS 3a JOIYIIEHHbIE HAapYILIEHUS TPYAOBOI
JUCLUIUIMHBL, HpPU 3TOM YrOJOBHO-MCIIOJHUTEIbHAS MHCHEKIUS O0S3aTeNbHO [JOJDKHA OBbITh
nporH(OpMHUpOBaHA O JONYLIEHHBIX OCYXKJIEHHBIM HapyLIEHUSX TpPYAOBON JUCUUIUIMHBI U
IIPUMEHEHHUU K HEMY MEp aJIMUHUCTPATUBHOIO B3bICKAHUSI.

Cremyer OTMETHTH TAaK)Ke, YTO €CIIM BO BpeMsi OTOBIBaHUS 00s3aTEIBHBIX PA0OT OCYKICHHBIN
IIPU3HACTCSI MHBAIMIOM | Ipynmel, TO CyZl, MHO IPEACTABICHUIO YIOJIOBHO-HCIIOIHUTEIBHON
WHCTIEKIIMU TOCPOYHO OCBOOOXKIAET €ro OT OTOBIBAHUS JAHHOTO HaKa3aHMs HAa OCHOBaHMH 4.7 cT.175
YUK P®. Yacte 8 yka3aHHOW CTaTbU COAEPKUT IIOJOKEHHUE, COTJACHO KOTOPOMY B Cilydae
HACTYIJICHUs OEpeMEHHOCTH JKEHIIMHBI, OCYXJEHHON K o00s3aTenbHbIM paboTaM (a Takxke
UCIPAaBUTENbHBIM pabOTaM WJIM OTPaHUYEHUIO CBOOOBI), HAYAJIBHUK YUYPEXKJEHHs WM OpraHa,
WCIIOJIHAIOIET0 HaKa3aHHe, BHOCUT B CY/JI PEACTaBIeHUE 00 OTCPOUKE OTOBIBAHUS HAKa3aHUS CO JTHS
MPEOCTaBIEHUS OTIYCKa 10 OEpeMEHHOCTH M pojJaM JI0 JTOCTHXKEeHUs peOeHKOM Bo3pacTta 14 ser
(C1.82 YK).

VcnpaButenbHble paboThl. JlaHHBIA BHUJ Haka3aHUs HE SBISETCS HOBBIM I POCCHICKOIO
3aKoHOAATenbCcTBA. HekoTopble aBTOPbI OTHOCAT €ro K IOWCTUHE «TPAJAULMOHHBIM» BHIAM
HaKa3aHWs POCCUICKOrO YrojoBHOro mpasa. Eme B nopeBomonuoHHodl Poccum mmpoko
MIPAKTUKOBAJIOCH PUMEHEHUE KAaTOPXKHBIX padoT 0e3 M30JIALMN OCYKJIEHHBIX OT olmiecTa. Takue
paloThI BHINOIHSITUCH JIMIIAMHU, IPUTOBOPEHHBIMHU K CCBUIKE.

WcnpaBurenbHble paOOThl Kak BHUJI HaKa3aHUs MOSIBWICA B YTrOJOBHOM 3aKOHOJATENBCTBE C
NEepBbIX JHEH CYIIECTBOBaHMS COBETCKOM BiIacTH. BmepBele OHHM ObUIM IPESYCMOTPEHBI
Wuctpykuueit HKIO ot 19 nexabps 1917 roga «O peBoiOIIMOHHOM TpuOyHale, ero cocrase, Jenax,
MOJJIEXKALUX €r0 BEICHUIO, HAIAraéMbIX UM HAKa3aHUSAX U O MOPSAJKE IPOBEAEHUS €T0 3aCEAaHMID».
[lepBoHayanbHO TpeaycMaTpUBajIOCh JBa BHUAA HaKa3aHMs — CChUIKA, COEAMHEHHAs C
NPUHYIUTENBHBIMU pab0OTaMU, M HCIPABUTENBHO-TPYAOBBIE pPaOOTHI, OTOBIBaEMbIE IO MECTY
KHTENTbCTBA OCYXkKIeHHOro*. JlanpHeiimee cBoe 3aKperIeH e HCIIPaBUTENbHBIE PAGOTHI MOMYUYHITH B
PykoBopdmux Havanax no yrogosHoMy npasy PCOCP 1919 r., B YK PCOCP 1922, 1926, 1960 r. n
B YK P® 1996r.

B crt. 27 YK PCOCP 1960 r. ucnipaButenabHble pabOThI MOApa3AesUIMCh Ha UCTIPAaBUTEIbHbIE
paboThl, OTOBIBaEMBIE IO MECTY pabOThI OCYKIEHHOTO, U UCIPaBUTEIbHBIE PaOOTHI, OTOBIBAEMBIE B
MeCTax, KOTOpBIE ONPEAESUIUCh MHCIEKUUSMHU HUCIPABUTEIbHBIX pabOT MO MECTy >KUTENbCTBA
OCY>KJIEHHOTO.

B coBerckoe Bpems HCHpaBUTENIbHBbIE pabOTHl TMOMYYMIM Ha NPAKTUKE MIMPOKOE
pacrpocTpaHeHHe, TOCKOJIBKY CTalId PeasIbHOW albTePHATUBOM JTUIIICHUIO CBOOOIbI. B ncipaBiennn
OCY>KJIEHHOT'O IPUHUMAJIM y4acTHE HE TOJBKO OpPIaHbl, BEJAIOLIUE HCIIOJIHEHUEM IIPUTOBOpa, HO U
TPYAOBOM KOJJIEKTHB 110 MECTY €ro paboTBhl.

4 Kypc yeonoenozo npaea. Obwas vacms. T. 2. / ITo0 ped. H.®. Kysneyoeoii u M.M. Taxckosoii. — C. 39.
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HcnpaButenbHble pabOThl  SBISAIOTCS OAHMM W3 OCHOBHBIX BHMJOB HAaKa3aHUsA U
pernamentupoBanbl B cT. 50 YK P®. VronoBublii komekc 1996r. B mepBoHaudalbHOW pelakiyiu
npeaycMaTpuBall, YTO MCIPABUTEIbHBIE PAOOTHI OTOBIBAIOTCS MO OCHOBHOMY MECTy paOOTHI
OCYKIEHHOTO M M3 €ro 3apabO0THOM IUIAThl IPOU3BOJAATCS YJEpXKaHUSA B pa3Mepe, YCTAaHOBICHHOM
PUTOBOPOM cyaa — oT 5 1o 20 % ero 3apabotka. Eciu ocykaeHHBIN HE paboTai, TO OH 00s13aH ObLI
TPYAOYCTPOUTHCSI CAMOCTOSATENIBHO WM BCTaTh Ha yueT B City)x0e 3aHATOCTH HaceIeHHUs.

ITo cMmbIcTy 3aKOHA, JIMIIA, OCYKJIECHHBIE K ’TOMY HaKa3aHUIO OCTaBaJICh pad0TaTh Ha PEXKHEM
MeECTe, B TOM XK€ YUPEKICHUH, TJI€ OHU paboTaiu 0 OCYKIACHUS.

B Hactosamee Bpems coracHo 4. 1 cr. 50 VK wucnpaButenbHble paObOThl Ha3HA4YarOTCs
OCY’KJICHHOMY, HE UMEIOIIEMY OCHOBHOI'O MeCTa paboThl, U OTOBIBAIOTCS B MECTaX, ONpPEAEIsIeMbIX
OpraHaMH{ MECTHOTO CaMOYIIPABJIEHHUS I10 COTJIACOBAHUIO C OPraHOM, MCHOJHSIOUIMM HaKa3aHUE B
BUJIE UCIIPABUTEIbHBIX pabOT, HO B pallOHE MECTa KUTEJIbCTBA OCYKJIEHHOro. B 3TOM nposiBisercs
CXOJICTBO MCIIPABUTENBHBIX paboT ¢ 00513aTeIbHBIMU pab0TaMu, CyIIIECTBEHHAs! Pa3HULIA JHIIb B TOM,
4yT0 00s3aTesibHble paboThl — 3TO OecmyaTHble pabOThl, KOTOPbHIE BBINOJHSIIOTCS OCYKICHHBIM B
cBOOO/ZIHOE OT OCHOBHOM Pa0OTHI WM yueObl BpeMs. A JIMIO, OCYKJIEHHOE K HMCIPAaBUTEIbHBIM
pa0oTamM, MosryyaeT 3a CBOM TpyA 3apabOTHYIO IUIAaTy 3a BbIYETAMH OINPEIEICHHOM CyMMBI B JOXOJ
rocy/1apcTBa.

HcnpaButenbHble paboThl — 3TO OCHOBHOW BHJ| Haka3aHHs, KOTOPBIH MOXHO OTHECTH K
CpOYHBIM HakazaHusM. B atoif yactu ct. 50 YK He nperepnena nu3sMeHeHU: HCTIpaBUTENIbHbBIE PA0OTHI
HA3HA4YalOTCsl HAa CPOK OT 2—X MecsueB 10 2-x jeT. KoHkpeTHblil cpok onpezenser cya. llpuuem
HCYMCIIEHUE 3TOr0 CpPOKa HMMEET CBOM 0COOeHHOCTH: coryacHo 4. 1 cr. 42 YUK P® cpok
UCIPABUTENBHBIX PA0OT UCUUCISIETCS B MECALIaX U FOflax, B TEYEHHUE KOTOPBIX OCYKIEHHBIN paboTall,
U U3 €ro 3apaboTKa MPOU3BOJMINCH yaepKaHusi. To ecTh UCUUCIIAETCS CPOK JAHHOTO HaKa3aHMs He
[0 KaJEeHJapHbBIM JHAM, a 1Mo pabounMm. B KaxaoMm Mecsle yCTaHOBJICHHOI'O CpPOKa HakKa3aHMs
KOJIMYECTBO JHEH, 0OTpaOOTaHHBIX OCYKIEHHBIM, JOJKHO OBITH HE MEHEE KOJIMUECTBA pab0UYMX JHEH,
NPUXOJAIIUXCA Ha 3TOT Mecsl. Ecan ocyXIeHHbII He 0TpaboTal MoJI0KEHHOT'0 KOJIMYeCTBa AHEH,
OTOBIBaHME UCIPABUTEIBHBIX PabOT MPOJOKAETCS /10 MOJHOM HMX OTpaboTku. Bpemsi, B TeueHue
KOTOPOT'O OCYX/IEHHBIN HE pabOoTall IO YBaXHUTEIbHBIM IPUUMHAM, a TAKXKe HAXOAUJICS B OUEPETHOM
OIJIAYMBAEMOM OTITYCKE, 3aCUMTBIBAETCA B CPOK HakazaHus. OJHAKO, HE 3aCUUTHIBAETCA B CPOK
HaKa3aHUs BpeMs, B TEUEHHME KOTOPOrO OCYXJEHHBIH He paboTan 0e3 yBaXHUTEIbHON HpPUUYMHBI
(Hampumep, Iporym); BpeMs 00JIe3HHU, BBI3BAHHON aJIKOTOJIbHBIM, HAPKOTHYECKUM UM TOKCUYECKUM
OTbSIHEHHEM; BpeMsl OTObIBAaHMSI aIMUHUCTPATUBHOTO HaKa3aHus B Buje apecta (c1. 3.9 Konekca PO
00 aJIMUHUCTPAaTUBHBIX IPaBOHAPYIIEHUSAX); BpeMs HAXOXICHHUS B OTHYycke Oe3 COXpaHEHUS
3apa0OTHOM IUIaThl, a TaKXKe BpeMs COJEpXKaHMs IMOJI CTpaked B MOpSAJIKE MEpbl MpeceueHHs Io
JPyroMy yroJOBHOMY JIeJly B IEpUO/1 OTOBIBAaHHS pacCMaTpUBAaEMOro HaKa3aHusl.

Camo Ha3BaHUE HCTIPABUTEIbHBIX PA0OT FOBOPUT O TOM, UTO JIAHHBIN BUJI HAKa3aHUS CBSI3aH C
HCIPABUTENBbHO-TPYIOBBIM BO3/IEHCTBUEM Ha OCYXKIEHHOIO, MPUYEM TPYJl BBICTYNAeT OJHUM U3
OCHOBHBIX CPEJ/ICTB UCIIPABUTEIBHOTO BO3AECUCTBUS, IOCKOJIBKY OCYXK/IEHHBIH, HE UMEIOIIUI padoThI,
BO3MO>KHO, ITPOCTO MO IPUYNHE HEXKEJIaHUS €€ UMETh, HallpaBJsieTcs paboTaTh, U TPYA 3TOT ABIISETCS
10 CYTH NPUHYIUTEIIBHBIM.

YK u YUK P® B mnpexHed pemakuud HE AaKLUEHTHPOBAIM BHUMAaHHE HA INPUMEHEHUH
MPUHYIUTEIFHOTO TPY/1a IPY OTOBIBAHUU MCIIPABUTENBHBIX paboT, MOCKOJIBKY PeUb HE 1A O JHIAX,
He JKeJIaloIIMX padoTaTh, YKIOHSIOUIMXCS OT TpyAa 00 HE TPYAOYCTPOSHHBIX [0 MHBIM IPUYHHAM.
Tem He MeHee, Ha HAI B3I, U TOT/Ia MOXHO OBUIO TOBOPUTH O TOM, YTO TPYJ, IPU OTOBIBAHUH
HCIPABUTENBHBIX pabOT ObUT MPUHYAUTEIbHBIM, HO HECKOJIBKO B MHOM CMBICIIE: JIUII0, OCYKJACHHOE
K HCIPaBUTEIbHBIM Pa0OTaM HANpaBisIOCh OTOBIBATH HaKa3aHWE B CBOM POJHON KOJJICKTHB,
KOTOpPBI, HECCOMHEHHO, OCYXKaJl €r0 32 COBEPIIEHHOE MPECTYIUIEHNE, — B 3TOM 3aKJII0YajIoCh OJHO
U3 CPENCTB UCIPABUTEIBHOIO BO3JAEHCTBUSA Ha OCyXJIeHHOro. K ToMy ke, OCyXI€HHBIH HE MOT 110
COOCTBEHHOMY KEJTAHHIO YBOJIUTHCS C paOOTHI, Kak ObI €My 9TOTO HE XOTEJIO0Ch.

B Hacrosiiee BpeMsi MOXHO IPSIMO T'OBOPUTh MMEHHO O NPUHYIAUTEIBHOM IPHUBJICUEHUU
OCYXKJIEHHOTO K TpyAy. OIMH M3 2JI€MEHTOB KAapaTeIbHOTO BO3ACUCTBHS JaHHOTO BHA HAaKa3aHMs
IIPOSABIIAETCS KaK pa3 B 3TOM. K JIpyrMM COCTaBJISIOIIMM KapaTeabHOIO BO3JAEUCTBUS CIENYET
OTHECTH, BO-TIEPBBIX, TO, YTO OCYXJAECHHBIN, XOTS U MOITy4aeT 3apabOTHYIO IJIaTy 3a CBOM TPy, HO HE



76

B IIOJTHOM oObeMe: cornmacHo 4. 3 ¢T. 50 YK u3 3apaboTka oCyKIEHHOTO MTPOU3BOAATCS YIACPKAHUS B
JI0OXOJ TOCYyAapcTBa B pa3Mepe, YCTAaHOBJIEHHOM IMPUTOBOPOM CyAda, a UMEHHO — OT 5 10 20 % ot
3apa0OTHOM MIATHl U MHOTO J0XOAa OCYXJIEHHOro. IIpu 3TOM KOHKpETHBIH pa3Mmep yaep:KaHHii
YCTaHABIIMBAET Cy/, YUYMUTHIBAs XapakTep U CTENeHb OOIIECTBEHHON OMACHOCTH COBEPIICHHOTO
IIPECTYIUIEHUS, JIUYHOCTh BHHOBHOI'O, €0 CEMEMHOE M MaTepHalIbHOE IOJIOKEHHE. Y AepKaHUs
MIPOU3BOJIATCS CO BCEM CyMMBbI 3apa0oTKa, BKIIIOYAs €€ JICHEeKHYI0 U HAaTypallbHYyI0 yacTb. He moryT
OBITH TPOU3BENEHBI YACPKAHUS U3 MOCOOUH, MOTYYaeMBIX OCY)KJICHHBIM B MOPSIKE COLUAIBHOTO
CTPaxOBaHUS U COIHUAIBHOrO OOECreueHusi, U3 BBIILUIAT E€IMHOBPEMEHHOIO XapakTtepa. Pa3mep
yAEp)KaHUH MOKET OBITh CHIDKEH CyJIOM B CIIydYasX YXyJAUICHHS MaTepHabHOTO MOJOXKCHHUS
OCYXJIEHHOTO [0 €ro JMYHOMY XOJaTalWCTBY JuOO MO XOJATaiiCTBY YTOJOBHO-HCIOJIHUTEIBHOMN
MHCHEKLUHU WU aAMUHUCTPALMH YUPEKACHUSL, TJI€ OTOBIBAET UCIIPABUTENIbHBIE PAOOTHI OCYKAECHHBII
(ct. 44 YUK).

Bo-BTOpBIX, KapaTenbHOE BO3/IEHCTBHE IaHHOTO B/ HaKa3aHMs MIPOSBIIAETCS B TOM, YTO Ha
OCYXJIEHHOTO K HCIPABUTEIbHBIM paboTaM B COOTBETCTBUU C YTOJIOBHO-HCIIOJHUTEIHHBIM
KOJIEKCOM paclpOoCTpaHsAeTCsl psiJl IPaBOOTPAHUYEHUH.

1. OcyxneHHble K HUCIpPaBUTEIbHBIM paboTaM 00s3aHBI COONIOAATH MOPSAOK M YCIOBUS
OTOBIBaHMSI HaKa3aHHs, JOOPOCOBECTHO OTHOCUTBCS K TpyAy U SBIATbCA B YTOJOBHO-
UCIOJHUTENIbHYIO UHCIIEKIINIO TI0 ee BhI3oBY (4. 1 ct. 40 YUK B pen. deaepanpHoro 3akoHa ot 01.
02.2005 r. Ne 1-@3).

2. B cootBerctBuu ¢ 4.3 cT. 40 YUK ocyXAeHHBIM 3ampeliaercss yBoJIbHEHUE ¢ PabOThI 1O
COOCTBEHHOMY JKEJIAHHIO B TEUYEHHE BCErO IMEpHo/a OTOBIBAHMS HCIPABUTEIBHBIX PadOT (JaHHOE
MOJIOKEHHE OBLIO mpexycMoTpeHo u mpexHeil pemakiueil cr. 40 YHK). OcyxaeHHBIII MOXET
YBOJIUTHCS TOJBKO C MHCBMEHHOTO pa3pelleHus] YroJIOBHO-UCIOIHUTEIbHON MHCIEKIUH, KOTOPOE
JOJKHO OBITH BBIIAHO TOJIBKO MOCIIE TIIATEIBHON MPOBEPKH 0OOCHOBAHHOCTU MPUYNH YBOJIBHEHUS.

3. OcyxIeHHbIN He BIpPaBe 0TKA3aThCs OT MpeIIokKeHHON eMy paboThl (4. 4 cr. 40 YUK).

4. ExeroHbIil OIIaunBaeMblil OTIYCK COCTABIISET JHIb 18 pabounx nHeH.

5. B cootBerctBuu ¢ mpexne pemakmueit 4. 1 ct. 41 YUK yronoBHO-ucnosHUTENbHAS
MHCIIEKIMS BIpaBe ObUla Hajlaratb Ha OCYXKJEHHOI'O OINpeE/eieHHble OO0S3aHHOCTH M 3alpeThl,
YUUTHIBAs XapakTep M CTENEHb COBEPUIEHHOTO NPECTYIUIEHUS, JUYHOCTh OCYKJIEHHOTO, €ro
MOBEJICHUE B MEPHUO/ OTOBIBAHMS HaKa3aHUs. YTOJOBHO-HCIIOJHUTEIbHAS MHCIIEKLUS UMesa IpaBo
3aMpeTUTh OCYKICHHOMY:

- IpeObIBaHUE BHE J0MaA B ONPEETICHHOE BPEMsI CYTOK;

- MIOKKUJATh MECTO JKUTEIbCTBA B BHIXOJHBIE JIHH, A TAK)KE B IEPHO/] OTITYCKa;

- peObIBaHUE B ONpEIETICHHBIX MecTax paiioHa (ropona);

- 00s13aTh OCYKIEHHOTO JO0 JABYX pa3 B MECSI SBISATHCS B YTOJIOBHO-HCIIOIHUTEIBHYIO
MHCHEKIHUIO JUI PETUCTPALIUN.

B HacTtosmiee Bpemsi mogo0HbIE 3aIIPEThl YTOJIOBHO-UCTIONHUTEIbHAS NHCIIEKIIMS HallaraTb He
BIIpaBe, MOCKOJIbKY DenepanbHbM 3akoHOM OT 8. 12. 2003 roga Ne 161-@3 cratest 41 YUK PO Obu1a
yIpa3aHeHa.

HcnpaButenbHble pabOThl — 3TO YaCTHYHO-CHEIMAIbHBIN BHUJI HAKa3aHUS, MIOCKOJIbKY MOXET
MIPUMEHATHCS HE KO BCEM KaTeropusm ocyxaeHHbIX. CornacHo 4. 5 c¢r. 50 YK P® ncnpasurensHbie
paloThI HEe HA3HAYAIOTCS CIIEAYIOLIUM JIHIIAM:

- UHBAJIUAAaM [1€PBOM rPYIIIBL;

- OepeMEHHBIM KEHIIIMHAM;

- )KEHII[MHAM, UMEIOIINM JIETEN B BO3pacTe 10 3 JIET;

- BOGHHOCITY>KaIlliM, IIPOXO/ISIIIIUM BOEHHYIO CIIy>KOYy MO MPU3BIBY;

- BOGHHOCITY>KalllM, ITPOXO/ISIINM BOEHHYIO CITy>K0Y [0 KOHTPAKTy Ha BOMHCKUX JOJKHOCTSIX
PAIOBOTO M CEPXKAHTCKOIO COCTaBa, €CIM OHM HAa MOMEHT BBIHECEHMs CYyJIOM IIpUIOBOpa HE
OTCITY>KUJIM YCTAaHOBJIEHHOT'O 3aKOHOM CpPOKa CIIy>KOBbI 110 TIPU3BIBY.

B omnnumne oT paHee NeHCTBOBABILIEro 3aKOHOAATENbCTBA, YK B HOBOM pemakiuu B cT. 50
COJIEP’)KUT KOHKPETHOE yKa3aHUE Ha IMEpPEeUrCICHHbIE KaTeropuu JIHI], K KOTOPHIM HE MOTYT OBITh
MPUMEHEHBI HCIIPaBUTENIbHbIE Pa0OThI, YTO, 0€3 COMHEHHUS SBISIETCS «IIarOM BIEPEI.
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HcnpaButenbHble paboThl — 3TO OJIMH M3 BUJOB HaKa3aHUi, KOTOPbIE UMEIOT MEXaHU3M CBOETO
obOecnieuenusa. Hekoropele mnoqo0HBIE Haka3zaHUsS MbI YK€ paccMaTpuBaiu paHee (1urpad,
oOsi3aTenbHbIe paboThl). Peub MOET 0 MpeayCMOTPEHHOW 3aKOHOAATENEM BO3MOXKHOCTH 3aMEHBI
UCIPABUTENBHBIX Pa0OT MPHU 3JIOCTHOM YKIOHEHHU OT UX OTObIBaHUS. HopMa B yactu 3aMeHbI
UCTPaBUTENBHBIX paboT Oojiee CTPOrMM HaKa3aHueM ObLia CyliecTBeHHO n3MeHeHa B 2009 r.

Tak, B COOTBETCTBUM NEpBOHAYaIbHOU penakiuei ¢ 4. 4 cr. 50 YK PO, a takxke 4. 5 ct1. 46
YUK P® B crmydae 3JIOCTHOTO YKIOHEHHsI OT OTOBIBAaHUS HAKa3aHUs JUIOM, OCYXICHHBIM K
UCIPAaBUTENbHBIM paboTaMm, CyJ MOT 3aMEHUTh HE OTOBITOE Haka3zaHUe OJHHM U3 Tpex, Oojee
CYPOBBIX HaKa3aHUI: OrpaHUYEHUEM CBOOO/IbI, APECTOM JHOO JIMIIEHHEM CBOOOIBI B COOTHOIICHUH
— OJIUH JIeHb OTPaHHYEHUsI CBOOOBI 3aCUMTHIBACTCA 32 OJIMH JE€Hb UCIPABUTEIBHBIX PadOT; OJUH
JIeHb apecTa — 3a J[Ba JHA UCHPAaBUTEIBHBIX paOdOT M OAMH JCHb JHIIEHUS CBOOOIBI — 33 TPHU THS
HCIIPAaBUTEILHBIX paboT. B Hacrosmee Bpems, B cooTBeTcTBUU ¢ 4. 4 cT. 50 YK PO B ciyuqae
3JI0CTHOTO YKJIOHEHHsI OT OTOBIBaHMS MCIIPABUTENBHBIX padOoT, CyJ MOXKET 3aMEHUTh HE OTOBITOE
HaKa3aHHe TOJIbKO JIMIIEHUEM CBOOOIBI M3 pacuera - OAWH J€Hb JIMIICHHUs] CBOOOIBI 3a TPHU THS
UCIpaBUTENbHBIX paboT. Crexyer 3aMeTHTh MNpPU 3TOM, YTO 3aKOHOJATENlb YIOTpeOJseT
(hOpMYIHUPOBKY «CyJ MOXKET 3aMEHUTh...», @ HE «CYyJl 3aMeHseT...». OTclo/ia cieIyeT, 4To BOIPocC O
3aMeHe UCIIPaBUTEIBHBIX pabOT O0jiee CTPOrMM HaKa3aHHEM OCTAeTCs Ha YCMOTPEHHE Cylia e B
CIIy4asix yCTaHOBIIEHUS (paKTa 37I0CTHOTO YKIOHEHHS OT OTOBIBAHUS UCIIPABUTENBHBIX PaboT, 4TO, HA
HalIll B3IJIsJ, HE COBCEM IPABUIILHO.

Wtak, U3 BBIIECKA3aHHOTO CIEAYEeT, YTO MCIpPAaBUTEIbHBIE Pa0OTHI — 3TO 3aMEHSEMBIA BU]T
HakaszaHus. B YronoBHOM KOJEKce MPEeNyCMOTPEH €lle OJIMH Clydail, KOTrJa BO3MOXHa 3aMeHa
UCIPAaBUTENBHBIX PabOT Ha OoJjiee CTPOroe Haka3aHHE: 3TO MX 3aMEHa OrpaHHYECHHUEM I10 BOCHHOI
cryx06e (4. 1 cr. 51 YK). [lanHas 3aMeHa HE MMEET HMYETO OOIIET0 C MEXaHU3MOM O0eCICUCHHUS
UCIPABUTENBHBIX pabOT, IMOCKOJBKY pEeYb HE HUAET O 3JI0OCTHOM YKIOHEHHU OCYKIEHHOTO
BOEHHOCIY’KAIlleT0, COBEPIIMBILErO OOIIEYrOJOBHOE MPECTYIJIEHHE, OT MX OTOBIBaHUS.
[IpencraBnsiercd, 4ro momoOHas 3aMeHa BOOOIE HE JOMyCTHMa YXe XOTS Obl MOTOMY, 4TO
OTpaHUYEHUE 110 BOCHHOM CiIy»0e — 3T0 OoJiee CTPOTuil B HaKa3aHUs, HEKEIU UCIIPaBUTEIIbHbIE
pabotsl. K ToMy ke OHO nMeeT 60JIbliIe 3JIEMEHTOB KapaTeabHOro BO3AEHCTBHS, TOCKOIBKY TOMUMO
yAepXKaHUM M3 3apa0OTHOM IUIaTBl OCYXJIEHHOTO B JIOXOJA TOCYJIapCTBa, OCYKICHHBIN
BOCHHOCITY>KaIlluii HE MOJKET OBbITh MOBBIINIEH B JIOJUKHOCTH M €My HE MOXKET ObIThb IPUCBOEHO
OYepeTHOE BOMHCKOE 3BaHUE.

IToMuMoO 3TOrO HMCIpaBUTENBbHBIE PA0OTHI — 3TO M 3aMEINAIOIIMKA BUJ HaKa3aHMs, MOCKOJIbKY
UMHU TIpU 3JI0CTHOM YKJIIOHEHMM MOTYT 3aMEHSThCS TAaKUE HaKa3aHWs Kak, Hampumep, mrpad u
o0s13aTeNbHbIE PAOOTHI.

[ToHsITHE 3]I0CTHOTO YKJIOHEHUS OT OTOBIBAHUS TaHHOTO HaKa3aHUs coJepkutcs B cT. 46 YUK
P®. B cootBerctBuM ¢ 4. 3 cT. 46 YUK 3710CTHO yKIOHSIOMIUMCS OT OTOBIBAaHUS MCIPABUTEIBHBIX
paboT mMpHU3HAETCS OCYXACHHBIM, JOMYCTUBIIMN IOBTOPHOE HApyIICHHWE MOpsIKa U YCIOBUH
OTOBIBaHMS HaKa3zaHUs IOCie OOBSBICHUA €My HpPEIyNpexkaAeHus B MUCbMEHHON (opMme, a TaKxke
OCY)KJIEHHBIM, CKpBIBIIMICA C MeCTa MHUTEIbCTBA, MECTOHAXOXKICHHE KOTOPOrO HE H3BECTHO.
Cornacho u. 4 ct. 46 YUK ocyx/1eHHBIH, CKPBIBIIHICS C MECTa KUTEIILCTBA, OOBSABISIETCS B PO3BICK
¥ MOXET OBITh 3a7iep’kaH Ha Cpok a0 48 yacoB. J[aHHBIN CPOK MOXET OBITH TIpoOJJIeH cyioM a0 30
CYTOK.

Bonpocs! 1is1 00cyKneHus:

1. Ucnonuenue Hakazanus B Buae mrpada. [Topsaok ucnomHeHus HakazaHus B Buae mrpada.
3JI0CTHOE YKJIOHEHHE OT YIUIaThl mrpada

2. WcnonHeHne HaKa3aHUs B BHUJIE JIUIICHUS MIPpaBa 3aHUMATh OMPEEICHHbIE JOHKHOCTH WIIH
3aHUMATbHCS OMPEEIIEHHON e TENbHOCTBIO.

3. Ucnonuenune MpuUroBopa cyza o JUIICHUH CIICHUAJIbHOI'0, BOMHCKOI'O WJIK IMMOYCTHOI'O 3BAHM,
KJIACCHOTO YMHA U FOCYAapCTBEHHBIX HArpa/l.

4. Ucnonnenne Haka3zaHus B Buje 00s3aTeNbHBIX paboT. Ilopsiok v ycrnoBHsS UCTIONTHEHUS
Haka3aHUsl B BUJE 00s3aTeNIbHBIX paboT. Mcuncnenue cpoka o0s3aTeIbHBIX paboT
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5. UcnionHeHne Haka3aHUs B BUJIE UCIIPABUTEIBHBIX paboT.
6. cnosnHeHnne Haka3aHUs B BUJIE OTPaHUUYEHHS CBOOOIBI.
7. cnonHeHre HaKa3aHus B BUJIE apeCTa.

3amauu.

3a0aua 1. Tlo mpuroBopy paiioHHOro cyna Tynbckoi obnactu MakiiakoBy ObLI Ha3HAYCH
mTpad B pasmepe 300000 py6. (4. 1 ct. 171 YK P®). B cBsi3u ¢ TsDKEIbIM MaTepuUabHBIM
MOJIOKEHHUEM OCYKJIEHHOTO Cy/ICOHBIN MPUCTAB MPUHSIT pPelieHrue 00 oTcpouke yraTel mrpada Ha
CPOK JI0 2-X JIeT.

atime 1opuduyeckyto oyenky oeticmauti cy0edHo20 npucmasa.

3aoaua 2. lupektop OO0 «Conukon» KHs3eB mpuroBopeH k mrpady B pasMepe rojaoBoro
3apa0oTKa 3a HapylIeHUE MPaBWJI OXPaHbI TPyZAa, MOBJIEKIIETO TPaBMy Ha MPOU3BOJACTBE. Tak Kak
cyMMa mrpada odeHb Benrka, KHs3eB xo1aTalicTBOBAI O MPEAOCTaBICHUH €My PACCPOUYKHU, HO CYAbs
HE PaccMOTpeNI €ro X0IaTaiCTBO, COCIABIINCH HAa TO, YTO 3TOT BOIPOC PEIIUT CyAeOHBII MpHUCTaB-
ucnonuutenb. CyaeOHBIN MPUCTAaB OTKA3AJICs MPUHSATH PEUICHHE O pacCcpouke mTpada, cocaaBIINCh
Ha TO, 9TO BOIPOCHI MPEIOCTABICHUS OTCPOYKH MU PACCPOUYKH HE BXOMIST B €0 KOMIIETCHITHIO.

Paspewume cumyayuro. /latime topuduyeckyro oyeuky oeticmeuim cyovu U cyo0ebHo20
npucmasa.

3aoaua 3. I'p-u C., ocyXIeHHBIN 3a YOMIICTBO JBYX 4elOBEK ObUI MPUTOBOpPEeH K 15 romam
JTUIICHUS cBOOOTbI. Tak Kak MPECTYIUICHHE OBLIO COBEPIIICHO C 0CO00M )KECTOKOCTHIO, a OCYKICHHBIN
ObLT U3 «HOBBIX PYCCKUX», CY/Ibsl PEILUJI HE OTPAaHUYMBATHCS TOJBKO JIUIIEHUEM CBOOOIbI, & YCUITUIT
YTOJIOBHOIO OTBETCTBEHHOCTh, Ha3HaunB C. B kadecTBe JOMOJHHUTEIHLHOTO Haka3aHUs IITpad B
pazmepe 1000000 p.

Ilpasunbno au nocmynun cyovs. B kaxom cayuae uasHauaemcs wmpagh 6 Kauecmee
OJononinumenvHo2o  Haxazauus? — Kaxum — obpazom  ModcHO — OblIO  YCUNUMbB  VY2ON08HYIO
0meemcmeeHHOCMb 8 OAHHOM clyuae?

3a0aua 4. OcokuH ocyxaeH k mrpady B pazmepe 70000 py6neit. llItpad Obu1 Ha3HaueH B
KauecTBE OCHOBHOTO HakazaHus. [locnme BeiHeceHus mpuroBopa OCOKMH HE yIUlatuia mrpad B
teyenne 30 AHE, Ha BBI30B CyJeOHOTO MPUCTaBA-UCTIOIHUTENS B CyJ HE SIBUJICS, a CIyCTs 7 JAHEU
CKpBLICS.

Kaxue mepvr moecym 6vimv npunamel ¢ omuowenuu Ocoxuna? Hsmenamcs nu Oeticmeus
Ccy0eOH020 UCNONIHUmeNs, eciu wmpag 6yoem Ha3HaueH 8 Kauecmee OONOIHUMENbHO20 HAKA3AHUA?

3a0aua 5. llerymkoBckui paloHHBIM cyn BnaauMupckolt o06iacTH HampaBHUI KOIHUIO
MPUTOBOpa, KOTOpbIM CEeMEHOB JIMIIICH MpaBa 3aHUMATh JODKHOCTH, CBSI3aHHBIC C MaTEePHAIILHOM
OTBETCTBEHHOCTHIO, B afpec aamunuctpamnun AOO «CenpMarn» B KoTopoM CeMeHOB paboTain 3aB.
CKJIAJIOM 3amJacTeil.

[Tockonbky pykoBojacTBO «CenpMania» HE TOPONWIOCh MOAOOpaTh KaHIUAATYpY Ha
3aBeZl0BaHUE CKI1a0M, CeMEHOB MPOJOIDKAI pad0TaTh Ha IPEKHEN JOIDKHOCTH.

Hatime ananuz oevcmsusm aomunucmpayuu AOO «Cenvmawry. Kakog nopsaooxk ucnoineHus
HAKA3aHUus 6 6ude JUWeHUs npasa 3aHUMAmv ONpeoeNeHHble OO0IHCHOCU U 3AHUMAMbCA
onpeoeneHHoU 0esamelbHOCMbIO U UcyucieHue e2o cpoxa? Kakou opean unu yupexcoenue y20i06HoO-
UCNOIHUMENbHOU CUCmeMbl 0053aH NPOKOHMPOIUPOB8AMb UCHOTHEHUE Npu2osopa?

3aoaua 6. HockoB NuIlIeH TIpaBa 3aHUMAThCSI BpauyeOHOM JesITeNbHOCTHIO TI0 IPUTOBOPY CY/Ia.
['nmaBBpad B TeueHHWE HENENH pENIMI BONPOC YyBOJBbHEHWS. OIHAKO B CBS3H C OOJBIION
3arpyKeHHOCTBIO  pa0OTAIMIMX MEIUKOB HeOpUIMaNIbHO pa3pemnn HOCKoBy oOKa3bIBaTh
METIOMOIIIb 110 BBI30BaM OOJLHBIX Ha JIOM.

Kaxkoewvl nocreocmsus npunamozo paspeuienus i OCYHCOEHHO20 U 2IABHO20 8paya?

3aoaua 7. TleTpoB, OCYXIIEHHBI K OTpaHUYEHUIO CBOOOJBI Ha CPOK JBa Toja, oOpaTUiCs B
YTOJIOBHO-HCIIOTHUTEIIFHYI0O MHCIICKIIHIO C TPOCHOOH OTMEHUTH OOS3aHHOCTh MOCTOSSHHO HOCHUTH
ANIEKTPOHHBIN OpacieT, OT KOTOPOro y Hero Ha 3arscThe BO3HUKIIA aJlJiepruueckasi peakiusi.

Kaxou omeem cnedyem oamu ocyscoennomy?
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3aoaua 8. I'paxxnanka b. Obla ocykaeHa k 00s3aTebHbIM padoTam B KonudectBe 100 yacos.
[IpuroBop 0 ee OCyXJIE€HHU MOCTYNHUI B YTrOJOBHO-UCIIOJHUTEIBHYIO HHCHEKIUI0 2 ¢eBpas.
I'paxnanka b. paboTaer B mepByr0 CMEHY Ha 3aBOJIC M YUUTCS HA BeUepHEM (PaKyJIbTETe WHCTUTYTA
10 MOHEACNbHUKAM, CpeJiaM, MATHULAM U cy00oTaMm.

Kax  oOonocnvr  nocmynums  uncnekmop — y20108HO-UCNOIHUMENbHOU — UHCHEKYuu U
npeocmasumens aomunucmpayuu? I oe 6yoem pabomamo epasxcoanka b. npu cocmasnenuu epaguxa
obs3amenvHulx pabom? Kaxoeo uucna ucmeyem cpox 00A3amenbHuIX pabom npu yCio8uu, 4mo
epasicoanka b. npucmynuna k pabomam 6o emopuuxk, 12 ¢espans, u ompabamwviéana MaKcumaibHO
B03MOJICHOE KOIUYECMBO YACO8 8 OeHb?

3aoaua 9. I'paxnanka C. ObpuIa OCyXJIeHa K 00s3aTeIbHBIM paboTaM B KonudecTBe 80 4acos.
[IpuroBop 0 ee OCYXIEHHUU TOCTYNHJI B YTOJOBHO-UCIOJHUTEIBHYI0 HWHCICKIMIO 2 Mapra.
I'paxnanka C. Hurge He paboTaeT, HAXOAUTCS Ha MKIMBEHUU MYXa, MAJIOJIETHUX JETEH HE UMEeT.
12 mapra oHa MpPHUCTyNUIA K 00s13aTEIBHBIM padoTaM U 00paTUIach K aIMUHUCTPAIIMHA OpTraHU3aIluu
¢ mpocb00it 06 0TpabOTKE MO BOCEMb YacOB B paboyKe THU U I10 JIBa Yaca B BHIXOHBIC.

Hmeem nu npaso admuHucmpayus opeanusayuu paspeuiums 0aunbvlii epagux pabomet? Koeoa
ucmeuem Ccpok 00sA3amenbHbIX padbom npu YCI08UU MAKCUMANLHO B03MOICHO20 KOJIUYeCmsd
ompabomxu 4acos 6 Oens?

3aoaua 10. I'paxxknanun X. ObLT OCYXJI€H K 00s3aTeNbHBIM paboTaM B KonnyectBe 160 dacos.
B mepuon oTObIBaHUS Haka3aHUs OH OEpeT MO OCHOBHOMY MECTy pa0OTBI OYEPEIHOH OTIYCK U
npuoOpeTaeT TYPUCTHUECKYIO MyTeBKY. [paxkganun X. oOpaTwics ¢ 3asBICHHEM B YTOJOBHO-
WCIIOJTHUTEJIBHYIO HHCTICKITUIO O MPUOCTAHOBJICHUN UCTIOTHEHUS HaKa3aHUsI.

Kaxoti omeem dondicen dams uncnekmop y20108H0-UCHOIHUMENLHOU UHCNEKYUU NO CYULeCmay
3aaenenun? Kak 0ondicen nocmynumos UHCNEKmMop y20108HO-UCHOTHUMENbHOU UHCNEeKYUU 8 Clyyae
CAMOBOILHO20 YObIMuUs 2paxcoaHura X. no mypucmuyeckou nymeske?

TecToBBbIE 3a7aHNA.

Bonpoc 1. Hakazanue B Bujie 00s3aTeNbHBIX Pa0OT UCIIOIHSACTCS:

1) TTo MecTy pabOTBI OCYKISHHOTO

2) Ha o0ObekTax, ompenessieMbIX OpraHaMd MECTHOTO CaMOYITPABJICHHUS IO COTVIACOBAHMIO C
YTOJIOBHO-UCTIOTHUTEIbHBIMU HHCTIEKITUSIMHU

3) VYro0BHO - UCTIOHUTEILHOM HHCIIEKIIHE

4) ITo MecTy KUTEILCTBA OCYXKJIECHHOTO

Bonpoc 2. Cymma mitpada moIjIeKUT 3a4UCIICHUTO:

1) Ha JEMO3UTHBINA CUET Cyaa OOIel FOPUCAUKIINN, BBIHECIIETO MPUTOBOP, BCTYMHBIINI B
3aKOHHYIO CUITY

2) B OrokeT cyobekta Poccuiickoit denepariiu

3) Ha JICTIO3UTHBIE CYeTa CTPYKTYPHBIX MOAPA3JCICHUA TEPPUTOPHAILHBIX OpPTaHOB
®DenepalibHO CITyKOBI Cy1€0HBIX PUCTABOB

4) B denepanbHbIi OIOHKET

5) Ha nemo3uTHBIN cueT BepxosHoro cyaa Poccuiickoit denepannn

Bonpoc 3. TlpaBOBBIMH TMOCIEICTBUSMHU 3IIOCTHOTO VYKJOHEHHUs OT ymiaTel mTpada,
Ha3HAUYEHHOT'O B KAYE€CTBE JOIOJHUTEIHLHOIO HaKa3aHUs, IBJISIOTCS

1) 3ameHa mTpada HHBIM HaKa3aHHEM, 32 UCKITFOUCHUEM JIUIIICHUS CBOOOIbI

2) npuMeHEHHE Mep MPUHYAUTEIHHOTO HCIIOTHEHUS mTpada CyacOHBIM IPUCTABOM

3) 3amena mTpada Ha UHOM BHJ HaKa3aHHUs, B KOTOPOM KapaTelIbHBIM DJIEMEHTOM HaKa3aHUs
SIBJISIFOTCS YACPKaHUS U3 3apIUIaThl MM MHBIX JOXOJIOB OCYKIEHHOTO

4) 3ameHa mrpada JIuIeHrneM cBOOOIbI

5) KoH(]HCKAIIUA UMYIIIECTBA

Bonpoc 4. K 3m0cTHOMY YKJIOHEHHIO OT YIUIaTHI Tpada, Ha3HAYeHHOTO B KAYE€CTBE OCHOBHOTO
HaKa3aHUsI, OTHOCSITCS CJICTYIONTNE ACHCTBUS:

1) usmeHeHue GpaMUIIMHK C 1IETbI0 YKJIOHEHHSI OT yIUIaThl mTpada
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2) IpOKMBaHUE MO TOJJICIBHBIM WM YyKUM JOKYMEHTaM C IICJIbI0 YKJIOHEHHS OT YILIaThI
mrpada

3) Heymuiata 100pOBOIBHO B 60-IHEBHBIA CPOK CO JIHS BCTYILICHUS MPUTOBOPA B 3aKOHHYIO
CHIY

4) HesiBKa K CyJcOHOMY MPUCTABY-UCIOIHUTEIIO 110 MMOBECTKE 110 MOBOIY YILJIAThI IITpada

Bonpoc 5. Cpox nuileHus npaBa 3aHUMaTh ONpECNIEHHBbIE JTOJDKHOCTU WU 3aHUMAThCS
OTpeIeICHHOM NesATEeIbHOCThIO, HA3HAYEHHOTO B KAYECTBE OCHOBHOT'O BU/Ia HAKA3AHU S, UCUUCIISIETCS
C MOMEHTAa!

1) BeIHECCHHUSI TMPHKa3a PYKOBOIUTES HPEIANPHUATHS 00 OCBOOOKICHHH OCYXJICHHOIO OT
JOJKHOCTH (e TEIbHOCTH ), YCTAHOBJICHHOM MPUTOBOPOM CyJa

2) TIOCTAaHOBKH Ha Y4YE€T B YTOJIOBHO-UCIIOJIHUTEILHON MHCIICKIIUU

3) BCTYIUICHHUS B CHITy IPUTOBOpA Cy1a

4) oOpallieHHs IPUTOBOPA K UCIIOJTHEHHIO

Bonpoc 6. Eciu ocyXaeHHbII OyJeT MpUHAT OopraHu3aiueil Ha padoTy (Ha JOJKHOCThH) B
HapyIlIeHUEe MPUTOBOpa Cy/ia O JIMIIEHUHU €ro MpaBa 3aHUMATh ONPEICICHHBIE TOJKHOCTH, TO:

1) ocyXIeHHBIN TOHKEH OBITh MIEPEBEICH HAa APYTYI0 paboTy B JAHHOW OpraHU3aI[iu

2) TpyIOBOM JIOTOBOP C OCYKJICHHBIM JO/DKEH OBITh IIPEKpalieH

3) OCYXICHHBI MOXET MPOJODKUTh paboTy B JaHHOW OpraHHW3alliH, a aJIMHUHHUCTpAIIHs
OpraHu3aIiK MPUBJICKACTCS K TUCHUTIIMHAPHON OTBETCTBEHHOCTH

4) TpyI0BOIi JOTOBOP C OCY)KICHHBIM MPU3HACTCS HECHCTBUTEIbHBIM

Bonpoc 7. B cpok numieHus mpaBa 3aHUMAaTh OIPEACIICHHBIC JOJDKHOCTH (3aHHUMAThCs
OTIpeICTICHHOMN JeSTeIbHOCTBIO) HE 3aCYUTHIBACTCS BPEMsI, B TE€UEHHUE KOTOPOTO:

1) ocyaeHHbIH ObUT IEpEBEICH Ha APYTUe TOKHOCTH (OCYIICCTBIISUT APYTYIO ASSITEIbHOCTD )

2) aIMHHHUCTpalUsl OpraHU3allMd HE H3Jajla IMPUKa3 O I[EepPeBOJC WM YBOJBHCHHH OT
JOJDKHOCTH (OTCTPaHEHUH OT JAEATEILHOCTH ) OCYXK/IEHHOTO K IAaHHOMY BUIY HaKa3aHUsI

3) OCYXICHHBIN 3aHMMAJT 3aIpeIeHHbIC TOHKHOCTH 00 3aHUMAJICS 3alpeIleHHOMN T HETo
NEeSTETbHOCTHIO

4) Bpemst OTOBIBAaHHSI OCHOBHBIX BHIOB HaKa3aHHU

Bonpoc 8. B ciyuyae 370CTHOrO YKJIOHEHHS OT OTOBIBaHUSA O0Os3aTENbHBIX pPabOT OHU
3aMEHSI0TCS:

1) npuHYIUTENEHBIME PabOTaMU

2) UCTIPaBUTEIBbHBIMH pabOoTaMU

3) nuneHneM cBOOOIbI

4) orpaHnYeHUEM CBOOOIBI

5) mrrpadom

Bonpoc 9. 310CTHO YKJIOHSIOIUMCS OT OTOBIBaHUS 00s3aTeNbHBIX pPAa0OT MpU3HAETCSA
OCYKIEHHBII:

1) OGomee ABYX pa3 B TEUCHHE MeCslla HE BBINICAIINNA Ha o00s3aTeibHbIC Pa0dOThI 0e3
YBOXHUTEIBHBIX IPHIUH

2) Oosiee IBYX pa3 B TEUCHUE MeCsIa HAPYIIUBIIHHA TPYAOBYIO TUCIUIUTHHY

3) Oboee aBYX pa3 B TEUYEHHWE Mecsla MPUBJICKABINUINCS 3a HapylIeHHEe OOIIeCTBEHHOIO
MOpsIKa

4) CKPBIBIIMICS B IEISAX YKIIOHEHUS OT OTOBIBAHHS HaKa3aHUs

5) oTcyTCTBOBaBIINI Ha paboyeM MecTe 03 YBaKUTEIBHBIX MPUYUH OOJIee YEThIPEX YacoB
MOJIpsi/l B TeUeHHe pabodero JHS (CMEHBI)

Bonpoc 10. Hakazanue B Bujie 0053aT€IbHBIX padOT UCTIOTHSAETCS:

1) TTo MecTy pabOTBI OCYKISHHOTO

2) Ha o0ObekTax, onpenesisieMblX OpraHaMH MECTHOTO CaMOYIIPaBIICHHS IO COTJIACOBAHHIO C
YTOJIOBHO-MCTIOTHUTEIBHBIMU MHCIEKIIUSIMU

3) YT0J0BHO - HCIIOJHUTEILHON HHCIICKIIHEH

4) TIo MeCTy KHTEIbCTBA OCY)KICHHOTO

Bonpoc 11. Hakazanue B BUJIe HCIIPABUTEILHBIX pa0OT OCYKICHHBIM, HE UMEIOIUM OCHOBHOTO
MecTa paboThl, OTOBIBACTCSI:
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1) B uCTIpaBHUTENBLHBIX [IEHTPAX MO0 MECTY MX HAXOXKICHUS

2) B MecTax, ONpeesieMbIX YTOJIOBHO-MCIOIHUTEILHBIMUA HHCIIEKIMSIMH, HO B paifoHe MecTa
KHUTEIHCTBA OCYKICHHOTO

3) B MecTax, ONpeesieMbIX CYy/IOM, HO B palilOHE MecTa KUTEIbCTBA OCYKICHHOTO

4) B Mecrax, ONpeleNisieMbIX OpraHaMH MECTHOTO CaMOYIPABJICHHS II0 COTJIACOBAHHIO C
YTO0JIOBHO-MCIIOJIHUTEIbHBIMU UHCIEKIMSMU, HO B paliloHE MeCTa KUTEIbCTBA OCYKJIEHHOIO

Bonpoc 12. HaganoMm cpoka OTOBIBaHUSI MCIIPABUTEIBHBIX PabOT OCYKIECHHBIM, MMEIOLIHM
OCHOBHOE MECTO PabOThl, ABISETCS:

1) neHb NOCTYIUICHUSI OCYKICHHOTO B HCIIPABUTEIIbHBIN IICHTP

2) IeHb IEPBOTo YACPKAHHS B I0XOJI FOCYIapCTBa CYMMBI H3 3apab0THOM IIAThI OCYKICHHOTO
K UCIPaBUTEILHBIM paboTam

3) IeHb MONyYeHHs aIMHUHHCTpAlUMel OpraHU3aliH, B KOTOPOil pabOTaeT OCYXICHHBIMH,
COOTBETCTBYIOIIMX JOKYMEHTOB U3 YTOJOBHO-HCIIOIHUTEILHON HHCIICKITUH

4) neHb ero BbIXoJa Ha paboTy

5) eHb MOCTAHOBKH HA YYET B YTOJIOBHO-HCIOJIHUTEIbHYIO HHCIICKIIUO

Bonpoc 13. Bpems, B TeueHHE KOTOPOI'O OCYXKJEHHBbI He paboTall, B CPOK OTOBIBAHMS
HCIPABUTEIBHBIX pabOT:

1) 3acuMTBHIBACTCS IPU HATUYHMH JIFOOBIX YBAXKUTEIBHBIX IIPHUHH

2) He 3aCUUTHIBACTCS BO BCEX CIIyYasx

3) 3aCUMTBHIBACTCS TOJBKO B ClIydae OOJIE3HH OCYKICHHOTO

4) naHHBI BOIPOC pEIIACTCs CYJOM II0 COIJIACOBAHUIO C YTOJOBHO-UCIIOJHHUTEIBHON
HHCIIEKIINEN

Bonpoc 14. XopatailcTBOBaTh O CHMXXEHMM pa3Mepa yJep)KaHUM M3 3apabOTHOM IJIaThl
OCY’KJIEHHOTO B CIIy4ae YXY/IEHHs €ro MaTepuaIbHOI0 MOJI0KEHUS MOXKET:

1) agMUHUCTpAIUS UCTIPABUTEIILHOTO IIEHTPA

2) aAMUHUCTPALKSI OPTAHU3ALUH, B KOTOPOH pabOTaeT OCYkKICHHbII

3) nuiia, B OTHOIICHUU KOTOPBIX Y OCYKJICHHOTO UMEIOTCS AIMMEHTHBIE 0053aTeIbCTBA

4) cam OCyIK/ICHHBIN

5) yroJIoBHO-MUCIOJIHUTEIbHAS WHCTICKIIUS

Bonpoc 15. Hapyuienuem mopsiika U yCIOBHM OTOBIBaHHS OCYKJIEHHBIM HCIPaBUTEIbHBIX
paboT ABJISIFOTCS:

1) nporyn wimu mosiBieHHE Ha pabOTe B COCTOSIHUHM AJIKOTOJBHOTO, HAPKOTHYECKOrO HWIIN
TOKCHYECKOTO OTIbSTHEHUS

2) MOBTOpHAs HEsBKAa Ha pa0oTy 0e3 YBaKUTEIbHBIX MPUYUH MOCIIE TIONYYCHHS TPEAMUCAHHS
YTOJIOBHO-HCTIOIHUTEITFHON HHCIIEKITHH

3) MOBTOpPHOE MPHUBICUYCHHE K aJMHHUCTPATHBHON OTBETCTBEHHOCTH 3a HapyIlICHHE
0O0IIIeCTBEHHOTO MOPSIKA

4) HesBKa B YTOJIOBHO-UCIIOJIHUTEIBHYIO HHCIICKIHIO 0€3 YBaXKUTEIBHBIX TPUYNH

Tema 5. UcnnosiHeHMe HAKA3AHUSA B BHE apecTa.

OcyXIIeHHBIE K apecTy OTOBIBAIOT HaKa3aHWE IO MECTYy OCYXXIEHHS B apeCTHBIX JOMax.
OcykaeHHBI OTOBIBaET BECh CPOK HAKa3aHWsI, Kak MPaBWIIO, B OJHOM apecTHOM gome. [lepeBon
OCY’KJIEHHOTO M3 OJJHOTO apecTHOTO JioMa B JIPYroil NOMycKaeTcs B cilydae ero 00ie3Hu Jnubo s
o0ecrieueHurs ero JIMYHOW Oe30MacHOCTH, a TaK)Ke MPH WHBIX HCKIIOUUTETBHBIX 00CTOSTENbCTBAX,
MPENSATCTBYIOMNX JATbHEUIIIEMY HAX0XKIECHUIO OCYKJIEHHOTO B TAHHOM apeCTHOM JIOME.

OcyXJIeHHbBIE K apecTy COJEPKATCS B YCIOBUSIX CTPOrou m3osauuu. M3011MpoBaHHO OT MHBIX
KaTerOpHil JINILL, COACPIKAIUXCS MO/ CTPAXKEH, M pa3AesIbHO Pa3MEIIAIOTCS: OCYKICHHbBIE MY KUUHBI,
OCYXJICHHBIE JKEHIIWHBI, HECOBEPIICHHOJETHUE OCYXKJCHHbIC, a TaKXe OCYXKJEHHbIE, paHee
OTOBIBaBIIINE HAKA3aHUE B UCIIPABUTEIBHBIX YUPEXKICHUAX U UMEIOIINE CyAUMOCTh. Ha ocyxaeHHBIX
pacpoCTpaHsIOTCS YCIOBHS cojepkanus, ycraHoBiaeHHble YUK P® nnst ocyXJI€HHBIX K JIMILIEHUIO
CBOOO/TbI, OTOBIBAIONITUX HAKA3aHHUE B YCIOBHUAX OOIIETO PEKUMa B TIOPhME.
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OCyXIEHHBIM HE IIPEIOCTABIISAIOTCS CBUAAHMUSA, 3a UCKJIIOYEHUEM CBHUJAHUI C aJBOKaTaMU U
MHBIMHM JIMIIAMHM, WMEIOUIMMH IpaBO Ha OKa3aHUE IOPUIMYECKOM MOMOIIM; HE pasperiaercs
MOJIyYeHHE TOCBUIOK, Tepenady U OaHaeposied, 3a MCKIIOUEHUEM COJCpKAIluX MPEeAMEThl NepBOii
HEOOXOAMMOCTH M OASKIY 1o ce3oHy. Obmiee oOpa3oBanue, npodeccuoHaabHoe 00pa3oBaHue U
npodeccuoHaabHas MOJArOTOBKA OCYKJICHHBIX HE OCYILECTBIISIOTCS; MEepeIBIKEHUE 03 KOHBOSI HE
paszperaercsi.

HecoBepiieHHOIETHUM OCYKIEHHBIM IIPEIOCTABIIAIOTCS KPATKOCPOUHBIE CBUAHUS OAMH Pa3 B
MecCSI[ MPOJOKUTENBHOCTBIO 10 TPEX YacoB C POAUTEISIMH WM JHUIAMH, UX 3aMEHSIOIIHMMHU.
OcyeHHbIE TOIb3YIOTCS IPABOM €XKEIHEBHOM IPOTYJIKU IPOAOKUTEIBHOCTHIO HE MEHEE OJTHOTO
yaca, a HECOBEPILEHHOJETHUE OCYXKICHHbIC - HE MEHee MOoJyTopa 4acoB. [Ipu MCKIIOYUTENbHBIX
JMYHBIX 00CTOSATENBCTBAX OCYXKIACHHBIM K apecTy MOXKET OBITh pa3peuieH Teae(OHHBINH pa3roBop C
OJIM3KUMHU.

VYuuThiBas XapakTep YroJOBHOIO HaKa3aHUS B BUJE apecTa, IPHUBJIEYEHUE OCYXKACHHBIX K
apecTy K OIUIayMBacMoOMy OOIIECTBEHHO IIOJIE3HOMY TpyaAy, a TaKxke HX MpodeccunoHanbHOe
oOpasoBanue u npodeccuonanbHas noaroroBka Y MK He mpeaycMoTpeHsl.

Bwmecre ¢ TeM agMUHUCTpalvs apecTHOrO JJOMa BIIpaBe MPHUBJIEKATh OCYXKACHHBIX K padoTam
0 X035HICTBEHHOMY OOCITY>KHBAaHHUIO apECTHOTO JJoMa 0€3 OIUIaThl TPyAa C YIETOM HX I10J1a, BO3pacTa,
TPYJIOCTIOCOOHOCTH W COCTOSHUSI 3[I0POBBSl. AJIMUHUCTpPALUS apecTHOTO JOMa B CBS3H C STUM
00s13aHa OPTaHU30BATh JTAHHYIO PaboTy, 00ECIIEUNUTh yUeT OTPabOTaHHOTO OCYKJICHHBIMH BPEMEHH,
KOHTPOJIb 32 BBIIOJHEHHEM OCYXIACHHBIMU paOOT MO XO3SMCTBEHHOMY OOCITYXHBAaHUIO. YUacTHe
OCY)KJIEHHBIX B paboTax M0 XO3AHCTBEHHOMY OOCIIy>)KMBaHMIO AapECTHOIO JOMa SBIISIETCS
o0si3aTenbHBIM. OCy>KIeHHBIE MY>KUHHBI cTapiie 60 JeT 1 OCyKIeHHbIE )KeHIIIUHBI cTapiie 55 JeT, a
TaK)X€ OCY>KJICHHBIE, SIBJISIOIINECS NHBAIUAAMU IEPBOM WJIM BTOPOU I'PyIMIIbl, MOT'YT PUBJIEKATHCS K
TPYy MO UX KEIaHUIO.

B ornuume oT orpaHuueHuss cBoOOJbl, apecT — OTHIOAb HE HOBBIM BHJ HaKa3zaHUs JUIs
yrojoBHoro npasa Poccun. OH ObUT IPEIyCMOTPEH elle YIIOKEHHEM O HaKa3aHHUsSIX YTOJOBHBIX U
MICTIpaBUTENBHEIX 1845 rofa, a 3aTeM YTonmoBHEIM ynoxkeHneM Poccum 1903 roma®’. B To Bpems
OCYXKIICHHbIE K apecTy OTOBIBaJM HaKa3aHUE B AapecTHBIX JIOMaX B TEYEHHE OTHOCUTEIBHO
HENPOJOHKUTEIBLHOTO MEepHo/ia BPEMEHU — OT OJHOro AHS A0 mecTH MmecsueB. OcyKIeHHbIe
COJIepKaJIMCh B OOIIEM 3aKJIIOUEHHH, HO 1O UX MpockOe, MpH HATUYUU CBOOOJHBIX KaMep MOIJIH
COJIEPKaThCS B OJIMHOYHOM 3aKiItoueHuu. [IpUroBopeHHbIe K apecTy Ha CpOK CBBILIE CEMH JHEH 1O
OIpEeJICJIEHUIO CyJla MOTJIM OTOBIBAaTh HAaKa3aHHWE MO MECTY *kHTeibcTBa. Ilpu pa3paboTke mepBoro
COBETCKOIro YTrosioBHOro kozaekca 1922r. napkom FOctunuun CaBpacoB 000CHOBaJl OTKa3 OT apecTa
OTCYTCTBUEM HEOOXOAUMBIX MoMelieHnit. B

Apect sBisfeTcs, B CYIIHOCTH, Pa3HOBUIHOCTBIO JIMIIEHUS CBOOOJABI, OH IpPeryCMOTPEH
3aKOHOJATEJIEM B KaU€CTBE OCHOBHOI'O BH/1a HAKA3aHUS U PEIVIAMEHTUPOBAH B CT. 54 NEMCTBYIOLIETO
YTOJIOBHOT'O 3aKOHOJATENLCTBA U cTaThixX 68 — 72 YUK P®.

ApecT Kak yrojIoBHOE HaKa3aHUE CJIEAYyeT OTINYATh OT apecTa Kak Mepbl aIMUHUCTPATUBHOTO
B3bICKaHUs, mpeaycMoTpeHHoro Kopekcom P® 00 agMUHHCTpaTHUBHBIX IpaBOHAPYLIEHUSX (B
Hacrosiee Bpems B Kozgekce ynorpeOisieTcss Ha3BaHUE «aIMHUHHMCTPATUBHOE HaKa3aHue»). ApecT
MOJKET MPUMEHSATHCS U B KAUECTBE MEPHbI ITpeceueHusi. ApecT KaK yroJIOBHOE HaKa3aHHUE U YKa3aHHbIE
Mepbl MMEIOT OJHO M TO € Ha3BaHME, OJHAKO MX IPaBOBasi MPUPOJAa COBEPLIEHHO pa3jIMYHA.
AnIMUHHCTpAaTUBHBIA apecT mpeaycmorpeH cr. 3.9. Komekca P® 00 aaMUHUCTpaTHBHBIX
IIPaBOHAPYLIEHUAX, YCTaHABIMBAETCA JIMIIb B HMCKIIOYMTEIBHBIX CIIy4asX 3a OTAEIbHBIE BHJIbI
aAMUHUCTPATUBHBIX MPAaBOHAPYIICHUN M Ha3HadaeTcs Ha Cpok A0 15 cytok. IlonsTue apecra xax
MEpbl TpPECceYeHUs] IMIMPOKO PACHpPOCTPAaHEHO cpeau oObIBaTenel, OJHAKO B  YTOJOBHO-
npoLeccyaabHOM Kojiekce PO nanHas Mepa mpeceueHus Ha3bIBaeTCs «3aKI0YEHHEM IO/ CTPaKy» U
cornacHo cT. 108 VIIK P® npumensiercst mo cyJeOHOMY PELIeHHIO B OTHOIIEHUH 0JI03PEBAEMOT0
WK OOBUHSIEMOTO B COBEPILIEHUU NPECTYIUIEHUS MPHU HAIWYUM OMPEIEIEHHBIX OOCTOSTENbCTB.
Crates 107 VIIK P® npenycmarpuBaeT elie U JAOMAIIHUKA apecT B KaueCTBE MEphl IPECEUECHMUS,
KOTOPBIM TaKkKe MPUMEHSETCS B OTHOILEHUHU IMOI03PEBAEMOI0 WM OOBHUHSEMOIO B COBEpPIICHUU

47 Hlapaopoockuii M. JI. M36pannsie mpyoul. — CII16.: M30-60 «FOpuouueckuii yenmp Ipeccy, 2004. C. 275.
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IIPECTYIUIEHHUS 110 PELIECHUIO cyAa. ApecT e Kak BUJ YTOJOBHOIO HaKa3aHUs MPUMEHSETCS K JIUILLY,
IIPU3HAHHOMY BUHOBHBIM B COBEPIIEHUU NMPECTYIICHHS.

BBenenune apecra Kak caMOCTOSITEJIBHOTO BHUJIa YTOJIOBHOTO HAaKa3aHUs, 10 MHEHHIO MHOTHX
YUYEHBIX, BIIOJIHE OIPAaBIAHO U HEOOXOAUMO, TIOCKOJIbKY MO3BOJIET COKPATHTh IPUMEHEHUE JINIICHUS
CBOOO/IbI HA KPATKHE CPOKH, KOTOPBIE HEI()(HEKTUBHBI C TOUKU 3PEHHSI TOCTHIKECHUS 1IeJIei HaKa3aHHsL.
Kpome Toro nx npumeHeHue NpuBOIUT K NEPEHOTHEHUIO UCIPABUTENIbHBIX YUPEXKICHUN, 8 UMEHHO
— KOJIOHMHA O0OLIero peXuMa, HCIBITHIBAIOIINX 3HAUYUTENbHBIE CIOXKHOCTH B pPa3MEIICHUU
OCY’KJICHHBIX.

Apecrt, XOTs U pacrniojiaraercsi B cucreMe Hakazanui (ct. 44 YK P®) Briiie nutnenust CBOOOIbI,
YTO JOJDKHO CBUJAETENBCTBOBATh O €r0 MEHbILEH CTPOroCTU 10 CPAaBHEHUIO C JIMLIIEHHEM CBOOO/BI,
OJTHAKO BPSII JIX €70 MOKHO CYMTATh TAKOBBIM — JKECTKHE YCIIOBHUS €r0 OTOBIBAHUS CBUACTEIbCTBYIOT
00 oOpaTHOM.

CornachHo 4. 1 c1. 54 YK P® apect 3axitodaercss B cOAEpKaHUM OCYKJIEHHOTO B YCIOBHSX
CTPOTrOi M30JIALIMHU OT OOIIECTBA B CIIEUAIIBHBIX YUPEXKIEHUAX YTOJIOBHO-UCIIOJIHUTEbHON CUCTEMBI
— apecTHBIX JIOMaXx.

Ha ocyXIeHHBIX K apecTy paclpOCTPaHSIOTCS YCIOBUS COJEP>KaHMs, YCTaHOBJICHHBIE IS
OCY>KJIEHHBIX K JIMILIEHUIO CBOOO/1bI, OTOBIBAIOIINX HaKa3aHUE B TIOpbME Ha o011eM pexxume. OHako,
yUuTBIBas MojioxeHus 4. 2 cr. 69 YUK PO, cienyer oTMEeTUTh, YTO YCIOBUS 3THU 3HAUYUTEIBHO
cTpoxke. OCyKIEHHBIM HE MPENOCTABIIAIOT CBUJAHUS, 32 UCKJIIIOUEHUEM CBUAAHUM € aJiBOKaTaMu U
UHBIMU JIMLIaMH, MMEIOLIMMM IPaBO HAa OKa3aHUE IOPUIMYECKOM IOMOLIM; HE pa3peraroTcs
MIOJIy4€HHUE IOCBUIOK, Iepenad M OaHJeposield, 3a HCKIIOUEHUEM TeX CilydaeB, Korja B HUX
COJIep>KaTCs MPEAMETHI IIEPBOM HEOOXOIUMOCTH U 0J1eXK]1a O ce30HYy. OCyKAEHHBIM, OTOBIBAIOLINM
apect, 3ampenieHo TmepeABuKeHue 0€3 KOHBOs; HE OCYILISCTBIsieTCs oOliee o0pa3oBaHue,
npodeccuoHaabHOe 00pa3oBaHue U IpodeccuoHaabHas noAroroBka. M 3To He ciydvaiino. [lanHoe
HaKa3aHMe 3a4acTyl0 Ha3bIBAIOT «IIOKOBOH Tepamnuei», HOCKOIbKY JIOCTATOUHO KECTKUN PEKHUM €ro
OTOBIBAaHMS JIOJDKEH OKa3blBaTh HA OCYXKJIEHHOTO OMNpEeNIeHHOE ICHXOJIOIMYecKoe BO3CHCTBUE,
KOTOpO€ 3aCTaBWJIO OBl €0 MEPEOLICHUTh CBOE MoBeAeHHEe. MOKHO coriacutbes ¢ MHeHHEM A.B.
HaymoBa, koTOpbIii Hcall: «ApeCT €CTh CBOETO POjja HATOMUHAHKUE IIPECTYITHUKY C TOM, YTO 3HAYUT
YTrOJIOBHOE HaKa3aHME, YTO 3a STUM BUJOM HaKa3zaHUs MOXET MOCJIEI0BaTh U peaibHOE JIMILIEHUE
CBOOO/IbI. ApecT BIOJHE MOXKET MPUMEHSTHCS B OTHOILIEHUH JIML, BIIEPBbIE COBEPIIMBIINX HETSKKHUE
MIPECTYIUIEHUS, KOTOPbIX HE3aueM JMIIATh CBOOOJbl HA CPAaBHUTENBHO JUINTEIbHBIE CPOKH, HO
KOTOPBIM BMECTE C T€M HEOOXOUMO JaTh MOYYBCTBOBATh CHITy YTOJOBHOTO 3aKOHa» e,

He coBcem sicHa mo3uius 3aKOHOAATENS] OTHOCUTENBHO MPUBJICUEHUSI K TPYY OCYKIEHHBIX K
apecty, corsacHo cT. 70 YUK P®. Jleno B TOM, 4TO agMUHUCTpaLUs APECTHOIO J0OMa BIIpaBe
MPUBJIEKaTh OCYXKJEHHBIX K paboTaM MO XO34HCTBEHHOMY OOCIy>KMBaHHMIO apecTHOTo Joma 0e3
OIJIaThl MPOAOJDKUTEIBHOCTbIO HE Oojiee 4YeThlpex uyacoB B Hezenmto. OJHako, JaHHAas HOpMa
MIPOTUBOPEYUT CYTH U COAEPNKAHHUIO JTAHHOTO HaKa3aHHs, MOCKOJbKY OCHOBHOW €ro 3JeMEHT —
CTporas U30JILUs OCYKACHHBIX IIPU TOM — CBOAUTCS «HA HET». B pe3ynbpTaTe yuacTHsi OCy>KJIEHHOTO
B pa0oTax Mo X03sIiCTBEHHOMY 00CITY>KMBaHHUIO, OH OyJIeT UMETh BO3MOXKHOCTh OOILIEHUS C IPYTUMHU
OCY’KJICHHBIMH, MHBIMH JIMIIAMU M HU O KAKOH «IIIOKOBOH Tepanum» He MOXKET ObITh U PEUH.

3akoHOJATeNb  HM3HAYaJbHO  IpEeIyCcMaTpuBal  BO3MOXKHOCTh ~ Ha3HAu€HUs  apecTa
HECOBEPIICHHOJIETHUM, ITPUYEM OTBETCTBEHHOCTh HECOBEPIICHHONETHUX Obla auddepeHunpoBana
B 3aBHCHMOCTH OT MX Bo3pacTa. JIuiam, He JOCTUTIIUM K MOMEHTY BbIHECEHUs Mpurosopa 16 ier,
cornacHo 4.2 cT. 54 YK apect He HazHaudancs. JIlunam B Bo3zpacte oT 16 10 18 nmet oH Mor ObITH
Ha3Ha4eH Ha Cpok OT 1 710 4 mecseB. HecoBepiieHHOIETHUM, OTOBIBAIOIINM apeCT MPEIOCTABIISIUCH
Ooyee JIBrOTHBIE YCJOBUS, IO CpPaBHEHHIO CO B3POCIBIMH OCYXJIEHHBIMH. Bo-lepBbIX,
HECOBEPUICHHOJIETHUM, IIPUTOBOPEHHBIM K apecTy, OH Ha3Hayalcs, Kak 3TO BUIHO, HA MEHbIIUI
CPOK, TO €CThb BEPXHUH NpEJENl COKpallleH Ha JBa MecsAla. Bo-BTOpBIX, HECOBEPILIEHHOJETHUM
OCYKIEHHBIM, B OTJIMYHE OT B3pOCIbIX, MPEAOCTABISUINCE KPAaTKOCPOUHBIE CBUIAHUSA OJUH Pa3 B
MeCSL IPOJOJIKUTENBHOCTBIO 0 TPEX YaCOB C POAUTEISIMH WM JTUL[AMU, UX 3aMEHSAIOINMU (4. 3 CT.

8 Haymos A.B. Yeonoenoe npaso. Obwas uacmov. — M.: BEK, 1996. C. 384-385.
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69 YUK P®). [Iporynka ocyKIEHHBIX K apecTy HECOBEPIIEHHOJIETHUX cocTaBisia 1,5 yaca, Torna
KaK MPOJI0JKUTENBHOCTD MPOTYJIKH B3POCIBIX OCYKACHHBIX Obliia paBHa | yacy.

Apect — 3TO CpouHBII BHI Haka3zaHus. B coorBerctBum ¢ 4. 1 cr. 54 YK oH MOxeT OBITH
Ha3Ha4Y€H COBEPIICHHOJETHUM Ha CPOK OT OJHOrO J0 IIECTH MeECALEB. A B ClIy4yae 3aMEHbI
00513aTeNbHBIX U UCTIPABUTEIBHBIX PA0OT CPOK €r0 MOKET COCTAaBUTh M MEHEE OJTHOTO MECSIIA.

MOXHO € yBEPEHHOCTBIO CKa3aTh, YTO apPECT OTHOCUTCA K TPYMIE YaCTUYHO-CHEUATbHBIX
HaKa3aHWH, MOCKOJIbKY €ro IPUMEHEHHE OTPaHUYMBAETCS ONPEICIIEHHBIM KpyroM jiuil. Tak, B
cootrBeTcTBUU C. Y. 2 cT. 54 YK P® apect He Ha3HA4aeTCs:

- HECOBEPILICHHOJIETHUM, HE JIOCTUTIIIUM Bo3pacTa 18 ner;

- OEpeMEHHBIM JKEHIIHAM;

- )KeHILMHAM, UMEIOIIINM JIeTel B Bo3pacte 10 14 Jer.

B cootBercTBUH ¢ 4. 3 cT. 54 YK apect MokeT Takke Ha3HA4aThCsl U BOCHHOCTYKAIUM, HO
OTOBIBAETCS OH Ha raynTBaxTax.

Kak nokaspiBaet ananus crateit Ocodennoii uactu YK PO, apect nprumMeHsieTcs 3a coOBeplIeHHe
IIpPECTYIUIEHUN HEOOJIbIION U CpeHEN TSKECTH, HallPUMEp, 3a YMBIIUIEHHOE IPUYUHEHUE CpeIHel
TSOKECTH BpeAa 310poBbio (4. 1 cr. 112 VK), yMmbllIeHHOE NPUYMHEHHE JIETKOTO Bpeaa 3J0POBbIO
(ct. 115 YK), no6ou (ct. 116 YK), yrpo3y youiicteom (ct. 119 YK) u ap.

ApecT OTHOCUTCA K TaK Ha3blBAEMbIM 3aMEUIAOIIMM BHJIaM HAKa3aHWM, IMOCKOJIbKY MOXKET
3aMeHATh mTpad, 00s3aTeNbHbIE U HCIPABUTEIBHBIE PA0OTHI B CIydasX 3JOCTHOTO YKJIOHEHHS
OCYXJIEHHBIX OT MX OTOBIBaHMS, a TAKXKE apecT MOXKET 3aMeHSITh U 0ojiee CTpOrue HaKa3aHUS
(Hampumep, JIUIIEHHE CBOOOJIBI) B cilydae NnmpuMeHeHus cyaoMm cr. 64 YK npu HasHauenuu Oosee
MSATKOTO HaKa3aHHs WIH MpU 3aMEeHe HEOTOBITOM YacTu Haka3zaHusl 0ojiee MATKUM B mopsanake cT. 80
VK.

Oco0OeHHOCTBIO apecTa SIBISIETCS TO OOCTOSITENBbCTBO, YTO apECT HE MOXKET ObITh Ha3HAYCH
YCIIOBHO, KPOME TOT'O, K JIMI[aM, OTOBIBAIOIIIUM apecT, HE MOXET MPUMEHSTHCS yCIOBHO-JOCPOYHOE
0CBOOOXKJICHHME U €ro 3aMeHa 0ojiee MATKUM Haka3aHHUEeM. DTU OTPaHUYEHUS CBS3aHBI C XapaKTepoM
MIPUMEHSIEMOI0 HaKa3aHHUsl, €r0 KapaTeJIbHbIM BO3/IEHCTBUEM U KPaTKUMHU CPOKaMH, 3a KOTOPbIE BPSJ
JIM yJacTcsl B JOCTaTOYHOM Mepe U3yUYNUTh IPECTYITHHUKA.

Emie onHa 0coOeHHOCTB apecTa 3aKJIF0YaeTcsl B TOM, YTO OCYKJI€HHBIE K apecTy, COIJIacHo 4. 1
ct. 68 YUK P®, nomxHbl 0TOBIBaTh HaKa3aHUE TOJIBKO 110 MECTY OCY>KJEHHs BUHOBHOT'O, TOT/1A KakK,
HanpuMep, OTObIBaHKE JINIIEHHUS CBOOO B BO3MOXHO U HE TI0 MECTY KHUTEJIbCTBA B UCKIIOUUTENbHBIX
ciyyasix. Becb Cpok Haka3aHUs OCYXJAEHHBIH OTOBIBAeT, KaK MPaBUJIO, B OJHOM apeCTHOM JOME.
OpHako M3 3TOro MpaBWJia €CTh CBOM MCKIIIOUEHUS: MEPEBOJ OCY)KJIEHHOTO U3 OJJHOTO apecTHOTro
7iloMa B IpyToil JomyckaeTcs Ipy HAJTMUUU ONpPEeeICHHBIX 00CTOATENbCTB!

- B clly4ae ero 00Je3Hu;

- IpU HEOOXOAUMOCTH 00€eCIIeYeHUs IMYHOM 0€301MacCHOCTH OCYX/IEHHOTO;

- MPU UHBIX UCKIIOYUTENBHBIX OOCTOSTENbCTBAX (CTUXHUIHBIX OENCTBUSAX, SMUAEMUSX, IPU
BBEJICHUU YPE3BBIYANHOTO MOJIOKEHUS U JIp.).

OcyXIeHHbIE K apecTy HMEIOT IpaBO E€XKEMECSYHO NpuoOpeTaTh MPOAYKThl MUTAHUS U
TIpeMeTHI IEPBOi HEOOXOAMMOCTH Ha CyMMY, He mpesbimaontyio 400 py6meit*®. Tlepponauansuas
penakuus TaHHOW CTaThbHM COJEpIKalia YKa3aHWe O CyMMe, He TpeBbimaromnieit 20 % MUHUMAaIbHOTO
pa3Mepa oIuIaThl Tpy/a.

Ecnu obGparutbes k ganHbiM CynebHoro aemapramenta npu BepxoBnom Cyne P®, moxHO
BBISICHUTB, 4TO B 2023 rogy cynbl He Ha3Ha4yaJld JaHHBIN BUJ Haka3aHUs. CBSA3aHO 3TO C TEM, UTO
MIPUTOBOPEHHBIE K apeCTy rpakKIaHe JOJKHBI OTOBIBAaTh CBOE HAKa3aHUE B aPECTHBIX JI0OMaX, KOTOPbIE
M0 YKOHOMHYECKUM COOOPaKEHHUSIM JI0 CHX TOp TaK U He ObUIM co3aHbl. XoTs DepepanbHblil 3aKOH
oT 13.06.1996 Ne 64-®3 npeaycmarpuBan ux nosinenue 10 2006 roga. B 2009 rogy ®CUH
coo0mmia O IUIaHaX BO3BEAEHHUS IEPBOrO apecTHOro jJoMa B MOCKBE, OJHAKO YUpexKJIeHHE
MTOCTPOEHO HE OBLIO0.

4 Haunas nopma é amoii wacmu 6wina usmenena @3 « O enecenuy usMeHeHUll 8 Y20106HO-UCHOTHUMENbHbII KOOEKC
PDy om 14.02.2009 2 Ne 23-D3.
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Ho nHorza cyzasl Bce e NMPUroBapUBAaIOT OCYXKJEHHBIX K apecty. Hampumep, B 2020 roxy
HaKa3aHWE B BHJIC apecTa MOJYyYWIM 2 OCYXKIEHHbIX. B mensax ucnonHenus npuroopa ®CHUH
BBIHYK/ICHA MCKaTh aJIbTEPHATUBY, B YaCTHOCTH, Pa3MeIlaTh JAHHBIX JIUI[ B LIEHTPAX BPEMEHHOIO
coJiepKaHus WK OTAeabHbIX Kamepax CU30.

B 2005 roxy B I'ocnymy P® Obin BHeceH 3akoHonpoekT Ne 241727-4, nmpenycMaTpuBaromui
uckimodeHne n3 YK PO apecra kak Buma Hakazanus. B 2006 rogy nmpoekT ObUT MPUHSAT B MEPBOM
YTeHHH, a CIycTs 12 ner — OTKIOHEH. B HacTosiee Bpemsi HOpMBI 00 apecre (haKTHUECKU HE
JIEUCTBYIOT.

Bomnpocs! a5t 00cy:KaeHus:

1. Pexxum HcTONHEHNs HAaKa3aHUs B BUJIE JIUILIEHUS CBOOOIBI.

2. [IpuBneuenus y Tpyay OCY ICHHBIX K JTUIICHUIO CBOOO/IBI.

3. BocniutarenpHas paboTa B UCIIPaBUTEIbHBIX YUPEKICHUSIX.

4. Opranu3zaius o011e00pa30BaTeNIbHOIO U MPOPECCHOHATBHOTO0 —~TEXHUYECKOTO 00yUYCHHUSI.

5. duddepeHunanus UCHOTHEHUS JUIIEHUS CBOOOABI B 3aBHCHUMOCTH OT BHJA JIMIICHUS
CBOOO/IBI ¥ YCTAaHOBJICHHOTO B HEM PEKUMA.

6. [IpaBoBOE MOJOXKEHUE OCYKICHHBIX K JIMIICHUIO CBOOOIBI.

7. UcnionHeHne HaKa3aHue B BUJIC TTOKU3HEHHOTO JIUIIICHUSI CBOOO/IBI.

8. CMepTHas Ka3Hb U 0OCOOEHHOCTHU €€ MPUMEHEHUSI.

3agaumn.

3aoaua 1. nak mo mpuroBopy cyaa ObLT HampaBlieH B KOJOHHUIO-mioceneHue. OTObiBas
HakazaHue, lllmak pemmn ycTpouTh CBOIO JIMUHYIO KU3Hb U OOPATUIICS C 3asBJICHUEM K HaualbHUKY
KOJIOHUH, B KOTOPOM HPOCHIT:

a) pa3peuuTh eMy KeHUThCSl Ha KepiioBoii, 0TOBIBAOIIEH HaKa3aHHUE B TOW e KOJIOHUH;

0) pa3peuuTh Nocje cBaIb0bl MPOKUBATH B OTIECILHOM JIOME;

B) BBIJICJIUTH CPEJICTBA JJIsl OKYTKH X03. MHBEHTAPSI, )KUBOTHBIX JJIS1 TIOJICOOHOTO XO3SCTBA;

r) pa3pemuTs o0ydyeHHe B MEAarorndeckoM HWHCTUTYTE, KOTOPBIA PACIONOXKEeH B COCEHHEH
o0acTH;

Paspewume dannvie sonpocw ¢ mouxu 3penus 3aKoHa.

3aoaua 2. benos, oTOBIBaIOIINN HAKa3aHNE B KOJIOHUU-TTOCEJIEHUH MTOIYYHJII IOCBUIKY, KOTOpast
oKa3ajach BCKPBITONM pabOTHUKAMU aJIMUHHUCTPAIMK KOJIOHUU. Bo3aMyTuBIINCh 3TUM, benoB mpocun
HavyaJlbHUKA KOJIOHMM HakKa3aTh BUHOBHBIX. HauadbHUK KOJIOHMW W3Mal TPUKa3, T 3ampemnian
MIPOCMOTP MOCBUIOK U MEpead OCYKICHHBIX.

Paccmompume cumyayuro. Kakoe peoswcum u ycnoeusi omovl8aHusi HAKA3AHUA 8 KOJLOHUSX-
noceneHusix?

3aoaua 3. Cy4ukoB ObLI IepeBEICH B TIOPHMY 3a 3JI0CTHOE YKIIoHeHue pexkuma B ' TK cTpororo
pexxuma. OTOBIB B TIOppME Tpu Mecsia, CydkoB 00paTHICS K HAUATbHUKY TIOPBMBI C 3asiBJICHUEM, B
KOTOPOM MPOCHIL:

a) MEePEeBECTH €r0 Ha OOIIHH PEXHM;

0) yBeIMYUTHh CyMMY pacxojia C €ro JHUIEBOTO CYeTa Ha MPHUOOPETEHHE MPEIMETOB MEPBOU
HE0OXOUMOCTH U TPOAYKTOB TUTAHHUS,

B) YBEIMYUTH BPEMsI TIPOTYJIKH JI0 TPEX YacOB B JICHb,

T') pa3pemuTs padboTaTh B TIOPEMHOM MacTEPCKON MO U3TOTOBICHUIO U COOPKE Y3II0B 4aCOBOTO
MeXaHHU3Ma.

Paccmompume npocvby Cyukosa u nomozume aoMuHucCmpayuy omeemums Ha Hee ¢ MOYKU
3penus 3akona. Hazoeume kamezopuu ocyicOeHHbIX, KOmMopvle MO2ym omovleamsv HAKA3AHUE &
miwopome? Kaxoe pexcum omovieanus Haka3auus 6 miopvme?

3aoaua 4. OcyxneHHbld TaTbKko, TEpPEBEACHHBIM 3a 3J0CTHOE HApYIIEHHWE pPEXHMa, B
MOMEIIEHHEe KaMepHOIro THuIMa, o0paruics ¢ mpoch0oil k HawanpHuKy MK cTpororo pexuma o
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MPEJOCTaBICHUH €My TpaBa Ha Tele(OHHBIN pa3roBop ¢ Tsxkeno 00ibHbIM oTioM. Havansauk MK
0TKa3aj eMy B Mpoch0e, MOCKOJIBbKY MOCIEIHUIN 37I0CTHO HapylIall peKUM, OTOBIBAast HaKa3aHHeE.

Hatime 1opuouueckyro oyenKy 0eucmeusm YKa3aHHvlx Juy.

3aoaua 5. Yepe3 HeleNo 1MOCie IpUeMa OCYKJIEHHBIX B UCIIPABUTEIILHON KOJOHUH CTPOrOro
peXHMMa BBIACHUIIOCH, YTO B INpUroBope cyaa ocyxiaeHHomy CepreeBy B.C. He ompeneneH Bun
peXHUMa yUpeKJeHHUs, Iie OH JOJDKEH OTObIBaTh HakazaHue. HauanbHHMK crienyacTtu, IpOBEpPHUB
nuyHoe neno CepreeBa, yCTaHOBUII, YTO OH OCYXk/ieH BriepBbie 110 4.2 cT. 105 YK P® k necsitu rogam
JUIICHUs CBOOOJBI. 3Hasl, YTO JIUIA, BIEPBbIE OCYXJIEHHBIE K JIMILIEHUIO CBOOOIBI 32 COBEpILICHUE
TSOKKUX TPECTYIUICHUH, MOJDKHBI OTOBIBAaTh HaKa3aHUE B MCIPABUTENBHBIX KOJOHHUSAX CTPOTOTO
peXHUMa, HaYalIbHUK crienyacTy peuri, yto CepreeB NpaBUILHO HAMpaBJeH B JaHHYIO KOJIOHUIO, U
HUKAKHX MEp 10 YTOUHEHUIO PEKUMA HE NPUHSIL.

IIpasunvro 1u nocmynun HavanvHux cney. yacmu? Kaxoii nopsiook ymounenus 8uoa pexicuma
npeodyCMOmpeHt 8 CLyYasx, eciu OH He YKA3aH 6 npuzogope?

3aoaua 6. 3a coBepllieHrEe IPECTYIICHUS, TPeycMOTpeHHOro 4. 3 cT. 213 YK PO, Cununxuit
JLK. Ob1 oCyXIeH K JHIICHHIO CBOOOJBI HAa CPOK IISATH JIET C OTOBIBAHMEM HAaKa3aHHs B
UCIPABUTENBHOM KOOHUU 0011ero pexkuMa. Panee Cununkuii 6611 cyaum 1o 4. 1 ct. 213 YK PO u
IIPUTOBOPEH K OJTHOMY T'OJly UCIIpaBUTENbHBIX padoT. [Ipukazom navansuuka CU30 Cunuukuii, kak
KBIM(DUIIUPOBAHHBIN 2JIEKTPUK, ObUT OCTABIICH B CIEJCTBEHHOM HU30JISTOPE JIJIs BBIMOIHEHUS paboT
10 X03siCTBEHHOMY 00ciyxuBaHuto. Cam CuHUIKKN Bo3pakai npotus ero ocrasiaeHus B CU30.

AHensemces U 3aKOHHLIM NPUKA3 HAYATLHUKA Cle0cmeeHHo20 uzonamopa? Kakoewl npasuna
ocmasienusi 0CysHcOeHHbIX 01 omowvieanus nHakazanus 6 CH30? Kak nocmynumo, eciu Cunuyxui
panee coenawanca ¢ ocmasieHuem 6 CH30, Ho 6 OanvHeliuiemM npocunl o nepesoode €20 8
ucnpasumensHy1o KO1oHuio?

3a0aua 7. OcyxnenHomy OmnbxoBy II.B., oTOpIBaromieMy Haka3aHue B HCIPaBUTEIIbHON
KOJIOHHUM OOWIero pexuma, OblI MPEeNoCTaBlI€H KPAaTKOCPOUHBIM OTHYCK B CBSI3U C TSKEIBIM
3a00JIeBaHHUEM €Tr0 OTLA.

Ha xakoti Hopme 3axona ochosano peuieHue a0 MUHUCMPayuy UCHPASUMENTbHO20 YUpeHCOeHUst?
Bosmooicno 1w npumenenue ananocuuHou Mmepvl Ol OCYHCOEHHO20, COOepHCAUeco0cs 8
UCNpasumenbHol KOIOHUU cmpo2020, 0co6020 pescuma?

3aoaua 8. lpu ntocMoTpe MOCBUIKY, MOIy4eHHOU B ajapec ocyxkaeHHoro Kynuuka @.J1., 6butn
OOHapyXeHbl CJIEAYIOUIMe MPEIMEThl: CHUTapeThl, CIOPTUBHBIA KOCTIOM (QHUPMBI «Anuaacy,
XyA0KECTBEHHasi KHUra, Y4eOHMK 1O KPUMMHAIUCTHKE, OyThUIKa ¢ MUHEPaJIbHOW BO/OM, pHIOHbIE
KOHCepBbl U bubinus Ha pyccKoM fA3bIKe, OTIeyaTaHHasi B AHIJIMH.

Kaxue npeomemul, naxoosawuecs 8 nocuvlike, He Mocym Obimb 8pyueHvl aopecamy?

3aoaua 9. llpu npoBeneHHM INpUEMa OCYKIEHHBIX MO JMYHBIM BOIPOCAM K HadaJlbHUKY
UCTPAaBUTENBHON KOJOHUM oOpatminch ocyxaeHHble: C. JI. BonkoB ¢ mpocb0oii mepeBecT ero B
JPYTYIO HCIPaBUTENbHYIO KOJIOHHUIO, TaK KaK Y HEro CJIOXWJINCh KOH(MIUKTHBIE OTHOILIEHHS C
ApyrumMu ocyxaeHHbIMy; B. P. Japes, 3asgBuBIINiT 0 HEOTHOKPATHBIX YIpo3ax (PU3HYECKOMN paclpaBbl
CO CTOPOHBI cTapuiero JHeBabHOro orpana; JI. M. KypkuH, KOTOpsIN 3asBWII, 4TO MO PELICHHUIO
JHIepa OTPUIATENbHOM IPYIIMPOBKH OCYXIEHHBIX €r0 JOJKHBI YOUTH (110 ONEpaTUBHBIM JIaHHBIM,
3asBieHue noarsepxkaaercs: JI. M. KypkuH cocTOMT B OTpHLIATENBHON TPYNIUPOBKE, aKTUBHBIN
YUYaCTHHUK a3apTHBIX UTP HAa UHTEPEC, a B MOCIIEAHEE BpeMs BCTYNUI B KOH(QIMKT € JIUISPOM JaHHOM
IPYHIHPOBKH).

Ipumume pewrenus no 3as161eHUAM OCYHCOCHHBIX.

3aoaua 10. Ocyxnennomy T., cogeprkarieMycsi B apeCTHOM JIOME, 3a TPUMEPHOE MTOBEJICHNE U
y4JacTHe B PEMOHTE OMEIIEHUH apeCcTHOTO JI0OMa B IMOPSIKE MOOIIPEHUS ObLT pa3perieH TesedOHHbIH
pasroBop. T. oOparuics K aAMUHHUCTpAIMK apeCTHOTO JOMa pa3pelinTh TeaedOHHBIH pa3roBop ¢
CEMbEH, NMPOXKUBAIOIIEH B IPYroM ropoie. AAMHHHCTpAlUs €My OTKa3ajla B CBA3M C TEM, UTO
OCYXIeHHBIN T. HE TPOU3BEN OIUIaTy 32 MEXKIYTOPOIHUMA TeJIe(OHHBIN Pa3roBOp M HA €0 JTUIEBOM
CUeTe OTCYTCTBYIOT JEHEKHBIE CPEACTBA.

Ilpasomepnvl a1u deticmeaus aomunucmpayuu apecmuoco ooma? Kax oonscen nocmynumo T. 6
oauHom cyyae?
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TecToBBbIC 3a1aHNA.

Bonpoc 1. OCHOBHBIMU CpPEICTBAMHU UCIIPABIIEHUS OCY KIEHHBIX SIBJISIOTCA. . .

1) pexum, BocniuTareabHas paboTra, IPUHYAUTEIBbHBIA TPYI;

2) pexuM, BOCIUTATEIbHAas pPaboTa, OOLIECTBEHHO MOJE3HBIA TPYJ, MOJIy4YeHHE OOIIEro
o0pa3oBaHusl, IpopecCHOHATIbHAS TOAOTOBKA U OOIIECTBEHHOE BO3/IeHCTBUE;

3) yCTaHOBJICHHBIN MOPSIOK UCTIOJHEHUS U OTOBIBAaHUSI HAKA3aHMsI, BOCIIUTATENIbHAs paboTa u
00I11eCTBEHHOE ITOPULIAHHE;

4) pexum, Tpy.l, MOIy4eHHuEe 00pa30BaHusl, CHCTEMA 3alIPETOB U OTPAHUYCHUH.

Bonpoc 2. Kem ucnosissiercst Haka3aHue B BUJI€ TIOKU3HEHHOTO JIUILIEHUs CBOOOIbI?

1) ucupaBUTEIBHBIM LIEHTPOM;

2) UCTIPAaBUTEIILHOW KOJIOHHEH 0COO0r0 pexnuma;

3) apecTHBIM JIOMOM;

4) KOJIOHUEH-TIOCCIICHHEM.

Bonpoc 3. B Teuenne Kakoro BpeMeHH OCYXICHHBIN K mTpady 63 paccpouKH BHIILIATHI 00sI3aH
yIUIaTUTh mWTpad?

1) B Teuenue 7 1HEH cO AHS BCTYIUICHHS MPUTOBOPA B 3aKOHHYIO CUITY;

2) B Teuenue 10 nHE# co JHS BCTYIUICHUS IPUTOBOPA CyJa B 3aKOHHYIO CHUITY;

3) B reuenue 30 qHEl C MOMEHTA OTJIAIIEHUS IPUTOBOPA;

4) B Teuenue 30 1HEH co THA BCTYIUICHUS IPUTOBOPA CyJia B 3aKOHHYIO CHITY.

Bonpoc 4. MoryT nu npou3BOAUTHCS YAEPKAHUS Y OCYKJIEHHBIX K HCIIPaBUTENIbHBIM padoTamM
13 mocoouii mo 6e3padorwuiie?

1) na;

2) HeT.

Bonpoc 5. Kakue Meppl B3bICKaHHS MOTYT MPHUMEHSTHCS B OTHOIIEHWH OCYXKJIEHHBIX K
OTPaHUYEHUIO CBOOO/IbI, KOTOPBIE HAPYLIAIOT TPYAOBYIO TUCIUILIMHY?

1) a) BeIroBOp; 0) 3anpernieHre NOKUIaTh OOIIEKUTHE B ONIPEIETIEHHOE BPEMS CYyTOK Ha CPOK JI0
OJTHOTO Mecslla; B) BOJBOpPEHHME B COOTBETCTBUU ¢ IlpaBuiamMu BHYTpEHHEro pacropsaka
HCIPABUTEIBHBIX [IEHTPOB B TUCHUIUIMHAPHBINA U30JIATOP HA CPOK A0 15 cyTOK;

2) a) BBIrOBOD; 0) MpeaynpekaAeHNe; B) 3aMeHa HaKa3aHUs Ha JIMIIEHHE CBOOOIBI;

3) a) 3ampenieHue MOKWIATh OOUIEKUTHE B OINPEIEICHHOE BpeMsl CYTOK Ha CPOK JO Tpex
Mecsi1eB; 0) BOJBOPEHHE B COOTBETCTBUU C [IpaBuiiaMu BHYTPEHHETO pacropsi/ika HCIPAaBUTENbHBIX
LEHTPOB B AUCLUILIMHAPHBIN H30J5TOp HA cpok 110 10 cyToK; B) mrpad;

4) a) BBIrOBOD; 0) MpeayNpekACHUE; B) 3allpelieHne MOKUIaTh OOLIEKUTHE B ONpeesIeHHOe
BpEMSI CyTOK Ha CPOK JI0 OJTHOTO MecsIa.

Bonpoc 6. B xakux ycioBUsX coziepKaTcs OCyXJIEHHbIE K apecTy?

1) conepkarcs B yCIOBHUSX CTPOrON U3OJISLNH;

2) coneprkatcs 0e3 M30JSIMU OT OOINECTBa, HO TMOJ| KOHTPOJEM aIMHHHUCTPALUU apeCTHOTIO
J0Ma;

3) U30JIMPOBAHHO COJIEPKATCS TOIBKO MY>KUHMHBI, a )KEHIIWHBI — 0€3 U30JSIMU OT OOIIeCTBa.

4) N30JIMPOBAHHO COJIEPXKATCS TOJIBKO COBEPIICHHOIETHHE JIUI[A, 8 HECOBEPLICHHOJIETHHE — O€3
U30JIALUH OT 00IIecTBa.

Bonpoc 7. Ha kakue BUIIbI TOAPA3IETAIOTCA UCIPABUTEIbHBIE KOJIOHUH?

1) ucnpaBuTeNnbHbBIE KOJIOHUU OOIIETO peXUMa, UCTIPAaBUTEIbHbIE KOJIOHUH CTPOTOT0 PexXHnMa,
HCIPAaBUTENbHBIE KOJIOHUU 0COO0T0 peKUMa;

2) KOJOHUH-TIOCEICHUS, HUCIPABUTEIbHbIE KOJOHUM OOILIEro pexuma, HUCIpaBUTEIbHbIE
KOJIOHHUU CTPOTOT0 pexuma, UCIpaBUTENbHbIE KOJJOHUHA 0CO00T0 PEKUMA;

3) KOJIOHMM-TIOCEJIEHUS, HCIPaBUTEIbHBIE KOJOHUU OOLIero pexXuma, HCIpaBUTEIbHbIE
KOJIOHMH CTPOTOro PeKUMa, UCTIPaBUTEIbHBIE KOJJOHUHM YCUJICHHOTO PEXXHUMa;

4) BocmUTATEIbHBIE KOJOHUH, KOJOHHM-TIOCENEHHUS, HCIPABUTENIbHBIE KOJOHUU OOIIEro
peKuMa, UCIIpaBUTEIbHbBIC KOJIOHUMH CTPOrOro peXXUMa, UCIPAaBUTENIbHbIE KOJIOHUH 0CO00r0 PeXUMA.

Bonpoc 8. Ilpu KakoM yCIIOBHHU IOJIOKUTEIBHO XapaKTEPU3YIOIINECs OCYKICHHbBIE MOTYT OBITh
NepEBEICHBI Ul JalbHEUIIEro OTObIBAHNS HaKa3aHUsI U3 TIOPbMBbI B HCIIPABUTENIbHYIO KOJIOHHIO?
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1) mo oTOBITHH OCYXJIEHHBIMH B TIOPDbME HE MEHee OJHON TpeTeil Cpoka, Ha3HAYEHHOTO II0
MIPUTOBOPY CYAA;

2) 1o OTOBITHM OCY)XJICHHBIMH B TIOpbME HE MEHee ABYX TpeTed Cpoka, Ha3HAuYE€HHOTO I10
MIPUTOBOPY CYAA;

3) mo OTOBITMM OCYXICHHBIMH B TIOpbME HE MEHEE IOJIOBHHBI CPOKa, HA3HAYCHHOTO II0
MIPUTOBOPY CYAA;

4) mo oTOBITHH OCYKJICHHBIMH B TIOPbME HE MEHEE OJIHOTO rojja Ha 00IIeM pexkuMe.

Bonpoc 9. Kakue BuIbI pexMMa yCTaHABJIMBAIOTCS Ui OCYXKJIEHHBIX, COJIEp)KalluXcsi B
TIOpbMax?

1) oOmmiA, 00JIETYCHHBIN U CTPOTHUN BUJIBI PEKUMA;

2) oOmmuit ¥ CTPOTUI BUIBI PEKUMA;

3) cTporuii ¥ yCWJICHHBIN BUJIBI PEKUMA;

4) oOmmuii, 06JIETYeHHBIH, CTPOTHI U YCUIIEHHBINA BHJIBI PEKUMA.

Bonpoc 10. Kto maer paspelieHre Ha BbIe3]l 3a MpeAesibl UCIPABUTEIBLHOTO YUPEXKICHUS
OCYXIECHHOMY K JIUIIIEHUIO CBOOOBI?

1) HaUYaTBbHUK UCIPABUTEIHLHOTO YUPEKICHUS;

2) HaYaJIbHUK OTPAJA;

3) aupextop ®CUH;

4) HayaNpHUK OpraHa BHYTPEHHHUX JIE]I.

Bonpoc 11. B ucnpaBUTENbHBIX YYPEXKICHUAX MO OOLIEeMy MpaBWly Ha JIMIEBON cueT
paboTaronrx OCyKICHHBIX 3aUNCIIIETCS] HE3aBUCUMO OT BCEX yJICPKAHHH. . .

1) He MeHee 25 TPOIEHTOB HAYUCIEHHBIX UM 3apa00THOM MIIAThl, IEHCHH WU UHBIX TOXOOB;

2) ne menee 30 MpOIEHTOB HAYKMCIICHHBIX UM 3apaO0THOM IUIAThI, IEHCUU WM UHBIX JI0X0JI0B;

3) He menee 40 TPOIEHTOB HAYMCIIEHHBIX UM 3apa00THOM IUIAThI, IEHCUU WU UHBIX I0XO/I0B;

4) ne menee 50 MPOLIEHTOB HAYMCIIEHHBIX UM 3apab0THOM IIATHI, IEHCUU WJIK UHBIX 10XOJ0B.

Bonpoc 12. HecoBepllleHHONETHUI OCYKIEHHBIM K JHIIEHHIO cBOOOAbl XaHiokoB ILI. 3a
HapylIeHHE YCTAaHOBJIECHHOIO MOpsJika OTObIBaHUS Haka3zaHus 17 suBaps 2022 roaa OblI BOJBOPEH B
JUCLMILIMHAPHBIN U30JTOp Ha 5 cyToK. Korja MOXHO JOCPOYHO CHATH JAHHOE B3bICKaHUE?

17 anpens 2022 roaa;

17 nrona 2022 rona;

22 anpens 2022rona;

22 urong 2023 roga.

Bonpoc 13. I'ne npoxxuBaroT OCY>KJIEHHBIE K JIMIIEHUIO CBOOOIbI, OTOBIBAIOIINE HaKa3aHUE B
CTPOTHX YCJOBHUSAX B UCIPABUTENBHBIX KOJOHHUIX 0cO00r0 pexxuma?

1) B OIMHOYHBIX KaMepax;

2) B 3anIMpaeMbIX TOMEIICHUSX;

3) B HOMEIIEHUSIX KaMEPHOTO THIIA;

4) B OOLIEKUTHUSX.

Bonpoc 14. HecoBepilieHHOJIETHUM OCY>KJI€HHBIM, OTOBIBAIOIINM Haka3aHWE B OOJErdeHHBIX
YCIOBUAX pa3pelIaeTcss eXeMeCAYHO pacxoJoBaTb Ha NPUOOpEeTeHHEe MPOAYKTOB MUTAHUSA H
MIpeIMETOB MEePBOIl HEOOXOAUMOCTH CPEACTBA, UMEIOLINECS Ha UX JIMIEBBIX CUETaX, B pa3Mepe. ..

1) Tpex MUHMMAJIBHBIX Pa3MEPOB OIJIAThI TPY/a;

2) nATH MUHUMAJIbHBIX Pa3MEpPOB OIIaThl TPYAQ;

3) ceMu MUHHUMAJbHBIX pa3MepOB OIUIATHI TPYAA;

4) 6e3 orpaHUYCHUS.

Bonpoc 15. K xomy oOpamiaercs OCYXKICHHBIM K JIMIIEHHIO CBOOOJBI C XOJaTallCTBOM O
MMOMMJIOBAHUU ?

1) K HauUaJIbHUKY UCIIPABUTEIBHOTO YUPEIKICHHUS;

2) k I[Ipe3unenty Poccuiickoit deneparuu;

3) x qupektopy PenepalnbHON CITy>KOBI UCTIOTHEHUS HAKA3aHUS;

4) Kk 1F0O0MY U3 MEPEYUCIICHHBIX B TyHKTax 1, 2, 3.
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Tema 6. MicnoJilHEeHNEe HAKA3AHUS B OTHOIIIEHUH OCYKACHHBIX BOCHHOCVKAIIIUX.

I[lo oO0memy mnpaBuiy Haka3aHUs OCYXKICHHBIX BOEHHOCIY)KAIIUX HCIIOJHAIOTCA B
COOTBETCTBUM C YTOJOBHO-UcHOIHUTENbHBIM Konekcom P®D, denepanbHbiMU 3aKOHAMU U WHBIMH
HOPMAaTUBHBIMM IIPABOBBIMU aKTaMM, a TaKXe IpaBWIaMHU OTOBIBaHMSI YTOJIOBHBIX HaKa3aHUM,
OCYXJIEHHBIMH BOCHHOCIYXAIllUMH, yTBepxkAaeMbIMH MuHuctepctBoM 000poHBl Poccuiickoit
®enepanuu no coryacoBanuio ¢ ['enepanbHol npokypatypoi Poccuiickoit denepanum.

YK P® B oTHOLIEHNH BOEHHOCIYKAIIMX YCTAHABIMBAET CHELM(PUUYECKHE BHUJIbI HAKa3aHUH -
OrpaHUYEHHUE 110 BOMHCKOU CIIy:K0e, apecT M CoJep’KaHHe B AUCUUIUIMHAPHON BOMHCKOM YacTu. B
3aBHCHMOCTH OT XapaKTepa COBEPIICHHOT0 MPECTYIIEHUS K HUM MOTYT ObITh IPUMEHEHBI U JIpyTHe
BU/JIbl HAKa3aHUS.

Oco0eHHOCThIO UCTIOJIHEHUS IaHHBIX BU0B HaKa3aHUU SBJISETCS TO, YTO BOCHHOCITY KAI[UE HE
TOJILKO OTOBIBAIOT TO WJIM MHOE HaKa3aHHE, HO U MPOXOJAT BOCHHYIO CIY>XOy B COOTBETCTBHH C
3akoHoAarenscTBoM Poccuiickoii @enepannu (O3 «O BoeHHOI cityxk0€ M1 BOMHCKON 00513aHHOCTUY» U
«O craTyce BOCHHOCITYKAIIHXY).

Poccuiickoe yroiaoBHOE 3aKOHOJIATENBCTBO HE 3HAET 0COOOM CHUCTEMbl BOMHCKUX HaKa3aHHM.
OpHako 0COOEHHOCTH MPUMEHEHUS Haka3aHWM K BoeHHociyxamuM B YK P® 3aHuMaroT, MOKHO
cKazarb, ocoboe mecTo. [IpumeHsiemble TOJIBKO B OTHOLICHHH BOCHHOCIY)KAIIUX OTPAHUUYEHUE MO
BoeHHOU ciyx0e (cT. 51 YK), comepxkanue B AMCHUIUIMHAPHOW BOWMHCKOH dwactu (cr. 55 VK) B
KauecTBE IMOJIHOMPABHBIX U PAaBHOIICHHBIX BKIIIOUEHBI B OOIIYIO cUcTeMy HakazaHuil. OcoOeHHOCTH
MIPUMEHEHUSI HEKOTOPBIX IPYIMX BUAOB HaKa3aHUW B OTHOILIEHWM BOEHHOCIYKALIUX CHELHAIBHO
OTrOBOPEHBI B 3aKOHE.

HcnosHeHue Haka3aHus B BUJE OIPAaHUYEHHUS 110 BOGHHOM ciy»k0e.

OrpanuueHue MO BOEHHOHM cCiyx0e — 3TO HOBBIM BUJ Haka3aHHs, HE HW3BECTHBIN paHee
MIpEeKHEMY YTOJIOBHOMY 3aKOHOAATENLCTBY Poccuu. 3akoHOAaTeNnb Mpe1ycMOTpell JaHHOE HaKa3aHue
B KaU€CTBE OCHOBHOTO.

DT0 HakazaHWE OTHOCUTCS K IPYIIE TaK Ha3bIBAEMbIX CIHEIMAIbHBIX HAaKa3aHWM, MOCKOJIbKY
IIPUMEHSIETCS OH TOJIBKO K crienuaibHoMy Kpyry aui. CornacHo 4. 1 c1. 51 YK P® orpannuenue no
BOCHHOM CiTy0€e Ha3HayaeTcs:

- OCYXXJECHHBIM BOEHHOCIIY’)KaIllUM, MHPOXOJAALIMM BOEHHYIO CIYykOy IO KOHTpPakTy 3a
COBEpIICHHE NPECTYIIICHUI MPOTUB BOGHHOM CITy’Obl, OTBETCTBEHHOCTH 32 KOTOPBIE IPEAYCMOTPEHA
COOTBETCTBYIOIIMMH cTaThsiMU TInaBel 33 YK (Hampumep, ockopOiieHHE BOEHHOCTYXAIEro,
HEUCIIOJIHEHHE NPUKa3a, HapylIeHHEe TpaBUJI HECEHUsI 00EBOro eXKypcTBa U Ip.);

- OCYXJIEHHBIM BOEHHOCIYXAaIlUM, MPOXOISAIIMM BOEHHYIO CIykOy 10 KOHTPAaKTy, BMECTO
HCIPABUTEIBHBIX pabOT, KOTOpbIE MNPEAYCMOTPEHbl B KAayeCTBE HaKa3aHUS 3a COBEpILIEHUE
OO0IIEyTOJIOBHBIX TPECTYIJICHUH, MPEeIyCMOTPEHHBIX COOTBETCTBYIOIIMMHU CTaThiMu OCOOEHHOM
gyactu YK P® (manmpumep, 3a moOou, yMBIIUIEHHOE NPUYMHEHHE JIETKOrO Bpea 370pPOBbIO,
IIPUCBOEHNUE WIN pacTpaTta, Kpaxa u ap.).

K BoeHHOCTyXaliM, MPOXOAAIIUM BOCHHYIO CIyOy MO KOHTPAKTY, OTHOCSITCSI Tpa’kKIaHe
Poccuiickoit @enepanyu, nocturmue 18 jier, Kak My»KCKOTro, TaK U ’KEHCKOI'O 110J1a, 3aKJIIOUNBIINE
MMCBbMEHHBIA OroBOp (KOHTpakT) ¢ MunucrepctBoM 000poHbl PD mnm ¢enepaibHbIM OpraHom
WCTIOJHUTENIBHOM BJIACTH, B KOTOPOM IPEAYCMOTPEHA BOEHHAs! CIyxk0a.

B ropuandeckoil nurepatype CyIIeCTBYeT MHEHME, COTJIAaCHO KOTOPOMY BBEIECHHE JAaHHOTO
Haka3zaHUs B YTOJIOBHBIN Kojiekc PD «00yciioBIeHO CTpeMIIEHHEM 3aKOHOJaTeN sl JaTh BO3MOXKHOCTb
BOCHHOCTY KAIllUM, COBEPLIMBIIMM HETSHKKHE MPECTYIUICHHS, MPOJOHKATh BOEHHYIO CIIYXOy».
HekoTtopele aBTOpBI OTMEYArOT, YTO JAHHOE HAaKa3aHWE HMMEET CXOJCTBO C MCIPAaBUTEIbHBIMU
paboTamMu M JIMIIEHHEM IpaBa 3aHUMAaTh ONPEIENIEHHbIE JTOJKHOCTH B OTHOLICHUHM YKa3aHHOMU
KaTeropuu JIMI, IpyTrue NPUXoAaT K BEIBOJY O TOM, YTO OTpaHUYEHHE IO BOEHHOMU Ci1y»0e — 3T0, 1o

CBOEI CyTH, - aHAJIOT HCIIPABUTEIBHBIX PabOT, PA3HUIA JIUIIb B CyOHEKTe OTOBIBAHMS HAKA3AHU .

%0 Vaonosnoe npago Poccuu. Obwas yacme. / IToo ped. @.P. Cynoyposa — Kazauw: M30-60 Kazan. Yu-ma, 2003.
C. 417.
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W3 nenexxHOro 10BOJIBCTBUS OCYKIACHHOTO K OTPAaHMYCHHIO TI0 BOGHHOH CITy>K0€ MPOU3BOAATCS
yZAepKaHUs B 10XO0/1 TOCYAApCTBA B pa3Mepe, yCTAHOBIEHHOM IIPUTOBOPOM Cy/ia, HO He cBbie 20 %.
VY OCyXIEHHOr0 K HCIpPAaBUTEIbHBIM pPA0OTaM TakK€ IPOU3BOIATCS YIEpKaHUS B J0XOJ
rocyJapcTBa, paB/a, 3aKOHOJIaTelb ONPEIeIN U HUKHUM npeaen Takux ynepxkanuid — 5 %, Torna
KaK MUHUMAQJIbHBIA pa3sMep YIEpKaHUIl U3 JIEHEKHOI'O JIOBOJBCTBUS BOEHHOCIY’KAILEro HeE
¢bukcupyercs. Bo Bpemst 0TObIBaHUS OTpaHUYEHUS [10 BOGHHON CIIy»0€ OCYyX/IeHHBIN HE MOKET ObITh
IIOBBILIEH B JOJDKHOCTHU U €My HE IIPUCBAUBAETCS OYEPEIHOE BOMHCKOE 3BAHHE B TEUEHUE BCETO CPOKA
OTOBIBAHMS IAaHHOT'O HAaKa3aHUs. B 3TOM nposiBIIsieTCsl HEKOTOPOE CXOACTBO OIPAaHUYEHUS 110 BOCHHOM
ci1y>k0€ C JUIIeHNEM IpaBa 3aHUMATh ONpeAeIEHHbIE JOJKHOCTH. U, XOTs, peub HE UIET KOHKPETHO
O JIMIIEHUN BOCHHOCIYKAILET0 YK€ 3aHUMAaeMO JOIPKHOCTH, TEM HE MEHEE, OCY KACHHBIN JIUIIAETCS]
BO3MO>XHOCTH 3aHUMAaTh OIIPEJEIECHHYI0, 00JI€€ BHICOKYIO TOJIAKHOCTb.

BuaHo, uTo KapaTenbHOE BO3JCHCTBHE OrpaHMYEHMs IO BOEHHOM ciyxOe MposBisercs B
ropaszo OONbIICH CTENEeHH, YeM MpPHU OTOBIBAHMM MCIPABUTENBHBIX PaOOT WM JIMIICHUS IpaBa
3aHUMAaTh OIPENIEIEHHYIO JOJKHOCTh, B3STBIX 110 OTJEJIBHOCTH, TOCKOJIbKY pedb B JJAaHHOM cilydae
UJET HE TOJbKO O MATEpPHAIbHBIX U TPYJIOBBIX OrPAaHUYEHUSX, HMMEIOT MECTO U JIpyrue
IIPaBOOI'PAHUYEHUS: IOMUMO TOTO, YTO OCYXKACHHBIH HE MOXKET ObITh HOBBIIIEH B JODKHOCTU H
BOMHCKOM 3BaHHUM, KaK ObLJIO OTMEUYEHO BBILIE, CPOK 3TOTO HaKa3aHUS HE 3aCUUTHIBAETCS B CPOK
BBICIYI'M JIET JUIsl TPUCBOEHHUS OYEpeIHOr0 BOMHCKOrO 3BaHUA. VIMeHHO mo3ToMy Ham
IIPEJICTABIISIETCSl HEJOIMYCTUMOW BO3MOXHOCTh HAa3HAUYEHMsI OrPAaHUMYEHHS [0 BOEHHOH ciyk0e
BMECTO UCIPABUTENBHBIX PA0OT OCYKJIEHHOMY BOEHHOCITY)KAlleMy, COBEPILUBIIEMY HE BOMHCKOE
npectyrienne. OnHaKoO 3aKOHOAATENb IMPEIyCMOTPEN MOJ0OHYIO 3aMeHy, M3 Yero CJieayeT, 4To
OrpaHUYEHUE 110 BOCHHOH CiIy»0e — 3TO 3aMelaloINi Bl HaKa3aHUsl.

OrpaHuydeHue 1o BOGHHOM CiIy’0€e — OTHOCUTCSI K CPOYHBIM BUAaM Haka3aHus. CoryacHo 4. 1
ct. 51 YK P® nanHoe Haka3zaHHe IPUMEHSETCS Ha CPOK OT TPEX MECSIEB JI0 JBYX JIET.

Kak yxe roBopmioch BbllE€, M3 JIEHEKHOIO JIOBOJBCTBUS OCYKJIEHHOI'O MPOU3BOASTCS
ylepkaHus B 10XoJl rocynapcrBa. OaHako u3 GopmyaupoBku 4. 2 c1. 51 YK P® He noHsTHO, 4TO
SIBJIIETCS IEHEKHBIM JIOBOJIbCTBUEM BOEHHOCIY>Kallero. JlaHHOe MOHATHE YaCTUYHO PACKpPbIBAETCS
B cT. 144 YroJoBHO-UCHOJHUTENBHOrO Kojaekca P®d, ogHako B 3akoHE ymoTpeOiseTcs TepMHUH
«zeHexxHoe cogepxanue». CornacHo crareu 144 YUK, ycranoBiIeHHBIN NPUTOBOPOM CyJia pazMep
YAEpP)KaHHA W3 JEHEKHOTO COJAEPIKAHUS OCY)KJIEHHOTO BOCHHOCIYXKAILErO0 HCUUCISIETCS U3
JOJKHOCTHOTO OKJIaJa, OKJaJia M0 BOMHCKOMY 3BaHUIO, €XKEMECSAYHBIX U MHBIX HaJ0aBOK U JPYTUX
JIOTIOJIHATENBHBIX JIEHEKHBIX BBIIUIAT.

HcnonHenue naHHOTO HaKa3aHUs perjJaMeHTUPOBaHO cTaThsiMu 143- 148 otnenbHoi ['naBer 18
YUK P®. CornacHo cratbe 143 YUK B COOTBETCTBMM € MPUTOBOPOM CyAa KOMaHAMP BOMHCKOMN
yacTH HE MO3JIHEee TpeX [HEH Mociie IMOJIy4eHHs IMOCTYNUBIIMX U3 CyAa KONHMM MPUTOBOpa M
pacropsKeHUs O €ro UCIOJIHEHUH U3/1aeT MPUKa3, B KOTOPOM OOBSBISIETCS, HA KAKOM OCHOBAaHUH U
B TEUEHHUE KAaKOr0 CpPOKa OCYXIECHHBIN BOEHHOCTY’KAllMil HE NMpEeACTaBIsSETCS K IMOBBILIEHUIO B
JOJKHOCTH Y ITPUCBOEHUIO BOMHCKOTO 3BaHUS, KAKOW CPOK €My HE 3aCUMTHIBAETCS] B CPOK BBICIYTH
JIeT JUIsl IPUCBOEHHUS OYEPEIHOTO BOMHCKOIO 3BaHuA. KpoMe Toro, yka3plBaeTcs, B KaKOM pazMepe
JOJDKHBI TIPOU3BOMTHCS COTJIACHO MPUTOBOPY CyZa YIEep:KaHUs B COOTBETCTBYIOLIMM OIOJKET W3
JICHEIKHOTO COJIEP KaHUS OCYKIEHHOTO BOGHHOCITYKAILIEr0 B IEPHO OTOBIBAHUS UM OTPaHUUEHUS 110
BOCHHOI ciyx06e. [Ipruka3 o0bsBIseTCS 10 BOMHCKOM YacTH, JJOBOAUTCS 10 CBEIEHUS OCY>KACHHOTO
BOEHHOCTYKAIIET0 U MPUHUMAETCS K UCIIOJHEHHUIO.

O mocTymjieHuH NMPUTroBopa, 00 M3JaHUU COOTBETCTBYIOIIETO NMPHKa3a U O MPHUHITUU €ro K
MCIIOJIHEHUIO KOMaH/IUP BOMHCKOM YacTH B TPEXAHEBHBIN CPOK M3BELIAET CY/l, BBIHECIINIA TPUTOBOP.
Konus npukaza HanpaBiseTcs B Cy.

C ocCyXIEeHHbIMH BOCHHOCTYXAIIMMHU KOMaHAMPOM BOMHCKOM YacTH MPOBOAMUTCS
BOCIUTATENbHAsE paboTa ¢ y4eTOM XapaKTepa M CTeNEeHU OOLIECTBEHHONW OMacHOCTH COBEPLIEHHOTO
MPECTYIUIEHHUS, IMYHOCTH OCYKJIEHHOI'O BOEHHOCIIY>Kalllero, a TAK)KE €ro MOBEJCHHUS U OTHOIIECHUS K
BOCHHOII ciryx0e (cTaTbs 146).

CornacHo ct. 147 KoMaHIUp BOMHCKOM YacTH, HE MO3JHEE YEM 3a TPU AHSA 10 MCTECUCHHUS
YCTaHOBJIEHHOTO MPUTOBOPOM CyJa M OOBSBIEHHOrO IPHUKAa30M IO BOMHCKOM YacTH Cpoka
OrpaHUYEHUS 110 BOGHHOM CITyk0e, U3/1aeT MpHUKa3 O MPEKpaIleHUN UCIIOJIHEHUS HaKa3aHUs B BUJE
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OTpaHHYEHUS IO BOCHHOM CiTy>)k0e ¢ yKa3aHueM JaThl mpekpanienus. Komnus npukasa HampaBiseTcs
B Cy/I, BBIHECIIIUW TTPUTOBOP.

B ciyuasx, ecnu oCy>KIE€HHBIN BOSHHOCIY>KAIIUA YBOJIEH C BOGHHOM CIIY>KOBbI JO UCTEUEHUS
YCTAHOBJICHHOTO IPUTOBOPOM CyJa CpOKa HaKa3aHWs, KOMaHIUP BOMHCKOW YacTH HAMpaBIIICT
MIPEJICTABJICHUE B CYJ O 3aMEHE OCTABIICHCS HE OTOBITONM YaCTH HaKazaHWs 00Jiee MATKAM BHIIOM
Haka3aHusg JIH00 00 0CBOOOKICHNH OT HaKa3aHMUS.

[HopsaA0K ¥ yCIOBUS UCHIOJIHEHUS COJIEPKAHUS B AUCIUIVIMHAPHON BOUHCKOW YacTH.

JlaHHBIN BUJ HAKA3aHUS HE ABJISIETCS HOBBIM JIJIS POCCUMCKOr0 YTOJIOBHOTO 3aKOHOJATEIbCTBA,
HbIHE JICHCTBYIONIMI YTOJIOBHBIM 3aKOH JIUIIb M3MEeHWI ero HazBanue, panee YK PCDCP 1960 r.
NpelycMaTpuBal  HAaKa3aHUWE, KOTOPOE HA3bIBAJOCh «HAMNPABJIECHHWE BOCHHOCIYXallMX B
JUCHUILTMHAPHBIN OaTanboH». [IpuMeHsanoch OHO TOJIBKO K BOCHHOCIYKAIIUM CPOYHOM CITYXKObI U
3aKJIF0YAJIOCh B TOM, YTO BOECHHOCIY’KAIllUi, COBEPIUMBIIUN NPECTYIUIEHUE, B NPUHYAUTEILHOM
MOpSAIKE TOMENIaNcs Ha YKa3aHHBIA B MPUTOBOPE CPOK B OCOOYI0 BOMHCKYIO YacTh —
TUCHUIUTHHAPHBIA  OatanboH. CojepkaHue B HEM ObUIO TMOJYMHEHO LEIsIM HUCIpaBICHUS
OCYXKJEHHOTO B JIyX€ TOYHOI'O HCIIOJHEHUS 3aKOHOB, BOCHHOM IPUCATH, BOMHCKHX YCTaBOB,
MPUKA30B HAYaJIHLHUKOB, YECTHOTO OTHOIICHMS K CIIyKO€, a TakKe MpeayNnpeKIeHUs COBEPIICHUS
HOBBIX TIPECTYIJICHHIT L,

Haxka3zanue umeer npakTHUECKHU TO K€ COAEPKAHUE U TE K€ LIEJIH, OJTHAKO HECKOJIBKO PaCIIMPEH
Kpyr' Jul, K KOTOPbIM BO3MOKHO NPUMEHHUTh JTaHHOE HaKa3aHUE. 3aKOHOAATENb IPEeayCMOTpEN
HAKa3aHWE B BHUJIE COJEPkKAaHUS B JIUCLUIUIMHAPHON BOWHCKOM YacTH B KAaue€CTBE OCHOBHOIO
HaKa3aHUs.

Conepxanue B AUCIHUIUIMHAPHOW BOMHCKOM YacTH, KaK CIEAYeT YK€ W3 €ro Ha3BaHUf,
OTHOCUTCS K CHEIMalIbHbIM BHJIaM HAaKa3aHWM, IOCKOJIbKY IPUMEHSETCA K CTPOr0 OrpaHUYEHHOMY
3aKOHOM KPYTY JIMI] — TOJBKO K BOCHHOCITYKall[M.

Cornacho u. 1 c1. 55 neiictByromero YK P® nanHoe HakazaHue Ha3Ha4yaeTcs ABYM KaTerOpUsIM
BOEHHOCTY KallUX:

- BOGHHOCITY>KaII[lM, TPOXOISAIIIM BOSHHYIO CITy>KOy 10 TIPU3BIBY;

- BOGHHOCITY>KaIllUM, IMMPOXOSIIIIM BOEHHYIO CITY>K0y M0 KOHTPAKTY Ha JIOJDKHOCTSIX PSIIOBOTO
U CEP)KAHTCKOIO COCTaBa, €CJIM OHM HAa MOMEHT BBIHECEHUs CYJIOM IMPUIOBOpPAa HE OTCIYXUIU
YCTaHOBJIEHHOT'O 3aKOHOM CpPOKa CITy>KOBbI 110 PU3bIBY.

JlaHHBI BHJI Haka3aHUS MOXKET OBITh Ha3HAuUeH TakKe KypcaHTaM BOCHHBIX YUeOHBIX
3aBe/IEHUH, €CJIM OHM JI0 MOCTYIJICHUS B y4yeOHOE 3aBEJIeHHE HE OTCIY>KMJIM BOCHHYIO CIYXKOy IO
MpU3bIBY, @ TaKkK€ BOEHHBIM cTpoutensiM. CoaepkaHue B AUCHUIUIMHAPHONW BOMHCKOW 4YacTU HE
MOXET Ha3zHauaThCsA oduilepaM, MpanopuigikaM, MHUYMaHaM U BOEHHOCIYXAIIHUM CBEPXCPOUYHOU
CITYKOBI>Z.

ConeprxaHue 3TOro Bua HaKa3aHUs 3aKIH0YAETCS B TOM, YTO BOCHHOCTY KAIUN COJIEPHKUTCS B
JUCHUIUTMHAPHON BOWMHCKOM 4YacTH (AMCUMILTMHAPHBIX OaTalbOHAX WM POTaxX, CTPYKTYpPHO
BXOJSIMX B cuUcTeMy MmuHHCTepcTBa 000poHBI Poccuiickoit deneparuu) B MPUHYAUTEIHBHOM
nopsake. TeppuTopus JUCHUINIMHAPHOM BOMHCKOM YacTH M30JMPOBAaHA OT BHEIIHETO MHUpa IPHU
MOMOIIY WHKEHEPHO-TEXHUYECKUX COOPYKEHUI, a €€ BHEIIHNE TPAHUIIBI HAXOIATCS MO OXPAHOM.
JlaHHYIO0 TEPPUTOPHUIO OCYKJIEHHbIE MOTYT MOKHJIATh TOJBKO B CIIy4asX MPOBEICHUS 3aHATUNA WU
paboT BHE ee MpeiesoB, IPUYEM OCYXJICHHbIE BOCHHOCTYXAIUE BBIBOASTCS CTPOEM B COCTaBe
OTJCJIEHUSI TOJ OXPAaHOW BOOPYKEHHOTO Kapayna. VCHOJHSETCS NaHHOE HAaKa3aHHWE B YCIIOBHUSAX
JATBHEHTIIETO TTPOXO0KICHNUSI BOMHCKOM CITYKOBI.

B yronoBHo-mpaBOBOW JMTEpaType HET €IMHCTBA MHEHUHM II0 BOIIPOCY CPEICTB
HCTPABUTEIBHOTO BO3JECHCTBUSA, KOTOPHIE MOTYT MPUMEHATHCA K OCYXJICHHBIM BOEHHOCTYKaIUM
npu OTOBIBAHWM JAaHHOTO HakazaHus. OIHU aBTOPHI YTBEPKIAIOT, YTO K OCYXJICHHBIM
BOCHHOCJTY KaIllUM ITPUMEHSIOTCSI OCHOBHBIE CPEACTBA UCIIPABIICHUS, 3aKperieHHbIE B CT. 9 YUK P,

Sl Vuebnux yeonoenozo npasa. Obwas yacmo. / I1od ped. B.H. Kyopseyeeéa u A.B. Haymosa. — M.: « CIIAPK»,
1996. C.290.
52 Yeonosnoe npaso Poccuu / Tloo peod. @.P. Cyndyposa. — C. 425.
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a IMEHHO: peXUM OTOBIBAaHMs HaKazaHUs, 0OIIECTBEHHO-TIOJE3HBIN TPy, BOCIIUTATEIbHAs padoTa,
BKJIIOYAsl IPUMEHEHUE MEp MOOIIPEHUS U B3bICKaHUA. K TOMY k€ HCIIONb3YIOTCS U AOIOJHUTEIIBHBIC
CPEICTBA, NOCKOJIbKY HaKa3aHUE HUCIIOJIHAETCS OJHOBPEMEHHO C IPOXO0KJICHUEM BOCHHOMN CITy>KOBI:
BOMHCKas MOJTrOTOBKA, BOMHCKOE 00y4YEeHUE U BOCIUTAHUE B JyXe TOYHOI'O HCIOJIHEHHUS NPUKA30B,
BOEHHO} PUCATH, BOMHCKUX YCTABOB M T.J1.>.

Copepxanve B JUCLMIUIMHAPHONM BOMHCKOM 4YacTH — 3TO YTOJIOBHOE HaKa3aHUE, KOTOpPOE
IpecieayeT LeNHM, XapakTEpHblE /I BCEX BMJIOB YIOJIOBHBIX HaKa3aHUN U, B YacTHOCTH,
UCIPABJIEHUE OCYXJIEHHBIX, a OOLIECTBEHHO IOJIE3HBIH TPy, KaK MU3BECTHO, SBISETCA OJHUM U3
CPEICTB UCIPAaBUTEIBHOIO BO3IEHCTBUS HA OCYX/IEHHBIX. B Kak10M BUie HaKa3aHU 101 CPEACTB
HCIIPABUTEIBLHOIO BO3AEHCTBH pa3nuyHa. [103ToMy npuBiedeHne 0CyKICHHBIX BOCHHOCTYKAIIUX K
TPYAY BBICTYIIAET HE TOJIBKO HEOOXOAUMBIM, HO M 00s3aTEIbHBIM YCIOBHEM ISl UX uctpasieHus. K
TOMY >Xe 3akoHojaresb B 4. 3 cT. 155 YUK P® npsiMo roBOpUT O TOM, UYTO «K OCYXIECHHBIM
BOCHHOCIY KAIllUM IIPUMEHSAIOTCSI OCHOBHBIE CPEJICTBA UCIIPABIICHHUS], IPEYCMOTPEHHbIE HACTOSALIUM
Konekcom, a Takke MHbIE CPeCTBA, 00YCIOBICHHBIE IPOX0XKICHUEM BOCHHON CITYKObD».

[lopsanox u ycioBusi OTOBIBAaHUS JIaHHOTO HAaKa3aHHUsS OCYXKICHHBIMH BOEHHOCIYKaIIUMU
perynupyercs nomumo YUK PO [lonoxxeHnem o AUCHMIIMHAPHON BOMHCKOW YaCTH, YTBEPKACHHBIM
nocranoBieHueM [Ipasutenscta PO ot 4 utonst 1997 roga Ne 669.

PaccmaTpuBaeMblil BUJ Haka3zaHUs SBIIETCA CPOYHBIM, TO €CTh IPUMEHSAETCS B TEYCHHUU
onpeneneHHoro cpoka. B coorserctuu ¢ 4. 1 cr. 55 YK P® conepxanue B TUCHUILUIMHAPHON YacTH
HA3HA4yaeTcs Ha CPOK OT 3 MECALEB 10 2 JIET B ClydasiX, IPEJyCMOTPEHHBIX COOTBETCTBYIOLIMMU
cratbsiMu OcoOenHoil yactu YK P® 3a coBepuieHue mpecTymjeHUl MPOTUB BOEHHOM CiIyXkObl,
Harpumep, 3a 0OCKOpOJIeHHEe BOGHHOCITY>Kalllero, HEUCIIOJIHEHUE IIPHUKa3a, CAMOBOJIBHOE OCTaBIICHUE
yacTu WM MecTa ciaykO0bl u Jp. CoxepxaHue B AMCUUITIMHAPHON BOMHCKOM 4acTH Ha3HayaeTcs
TaK)K€ B CIIy4asX, KOTJa XapakTep NPECTYIUIEHUS U JIMYHOCTh BHHOBHOI'O CBUIETEIBCTBYIOT O
BO3MO>KHOCTH 3aMEHBI JIMILIEHUSI CBOOO/IbI, HA3HAYEHHOTO0 Ha CPOK HE CBBIIIE 2 JIET, COJEPKaHUEM
OCY>KJIEHHOT'O B JUCLIUIUIMHAPHON BOMHCKOW 4acTH Ha TOT e Cpok. [Ipu conep:kaHuu ocykI€HHOTO
B JMCUMIUIMHAPHOM BOMHCKOM 4YacTM BMECTO JIMIIEHHS CBOOOABI CpPOK COAEpX aHUS B
JMCLUIUIMHAPHOM BOMHCKOM YacTH OIpeesIieTCsl U3 pacyeTa OJuH JIeHb JUIIEHUS CBOOObI 32 OIUH
JIEHb COJICPKaHUS B JUCHUIUIMHAPHON BOMHCKOMN YacTH.

Beleyka3aHHoe TIO3BOJSIET CHAenaTh BBIBOJ, 4YTO JAHHBIM BUJ HAaKa3aHUs SBISETCS
3aMELIAlONIMM HaKa3aHWEM, II0CKOJIbKY 3aKOHOM IPEJyCMOTPEHa BO3MOXHOCTb 3aMEHbl WM
JUIIeHUsT cBoOOAbl. B 3TOM ciywae coxmep)kaHue B JAUCHUIUIMHAPHOW BOMHCKOM YacTH MOXET
MPUMEHSTHCS KaK 3a NPECTYIUIEHUS NMPOTHB BOEHHOM CIIy>KObl, TaK W 3a HHbIE IPECTYIUICHUS,
COBEpPILIEHHbIE BOCHHOCIY KAIIUM (XYJUTaHCTBO, Kpaxa u Jp.).

[Ipumenenue faHHOTO BUAA Haka3aHus B cuity ctareid 55 u 73 YK PO Bo3MOXKHO Kak peaibHo,
TaK ¥ yCIIOBHO. 3aKOHOM TaKXe MPeyCMOTPEHa BO3MOXKHOCTh YCIOBHO-10CPOYHOIO OCBOOOKACHUS
OT OTOBIBaHUS COAEPKaHUS B IUCHUIUIMHAPHONW BOMHCKOM YacTH.

Hcnonnenne paccMaTpuBaeMoOro HakaszaHus peryiaupyercs HopMmamu riassl 20 YUK P®. B
nepuoj; oTObIBaHMS JAHHOTO HaKa3aHUS BCE OCYXKICHHbIE BOSHHOCTY’KAIllMe HE3aBUCHUMO OT HX
BOMHCKOTI'O 3BaHMS U paHee 3aHMMaeMOH JTOJDKHOCTH HaXOATCsI Ha MOJIOKEHUH CONJIAT (MaTpOCOB) U
HOCSIT €/IMHbIE YCTAaHOBJIEHHBIE JUUISl JAHHOW JUCHMILTMHAPHON BOMHCKOM 4yacTH (opMy OAEkKAbl U
3Haku ommuus (ct. 156 YUK). OcyxnaenHsle o00s3aHbl cOOMIOAaTh TpeOOBaHUSA pPEXKHUMA,
YCTaHOBJICHHbIE B AUCHUITTIMHAPHON BOMHCKON YacTH.

Pexxum npu3BaH 00ecrieyuTh UCTIpaBlIeHUE OCYKICHHBIX BOCHHOCITYKAIIHUX, BOCHUTAHUE Y HUX
BOMHCKOM TUCIUIUIMHBI, CO3HATEILHOTO OTHOILIEHHS K BOEGHHOM CiTy»0€e, UCTIOJTHEHHE BO3JI0KEHHbIX
Ha HUX BOMHCKHUX OOS3aHHOCTEH M TpeOOBAaHUI MO BOCHHOH MOATOTOBKE, pealu3alliio UX IMpaB U
3aKOHHBIX HMHTEPECOB, OXPaHY OCYXXICHHBIX BOCHHOCTYXAIlMX W HAI30p 3a HUMH, JHYHYIO
0€30MacCHOCTb OCY>KJICHHBIX BOCHHOCTYXAIIUX U MePCOHANIa YKa3aHHOM BOMHCKOM YacTH.

Pexxum B aucnuniamHapHOW BOMHCKOM dYacTH WMeEET CBoM ocoOeHHocTH. Ilepedenp u
KOJIMYECTBO BELIEH U IIPEIMETOB, KOTOPHIE OCYKIEHHBIM BOCHHOCTYXAIIUM pa3peIIaeTcss UMETh IIpU
ce0e, YyCTAHABIMBAIOTCS IpaBWJaMH OTOBIBAaHUS  YIOJIOBHBIX HAKa3aHUM  OCYXICHHBIMU

58 Veonosno-ucnoanumenvnoe npaso Poccuu. / Iloo peo. B.H. Cenusepcmosa. — C. 280.
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BOCHHOCITY>KalluMH. BoeHHOCTy KaliM 3anpemaercs XpaHuTh NpHu cede IeHbIU, LIEHHbIe OymMaru u
UHBIE [ICHHOCTH, a TaK)XX€ IPEMEThI, HE YKa3aHHbIC B IIEPEUHE.

B cinydae oOHapyxeHHS y OCYXKICHHBIX BOCHHOCTYXAIUX 3alPEUICHHBIX MPEIMETOM, OHU
U3BIMAIOTCS U XPAHSITCA B COOTBETCTBUU C YKa3aHHBIMHU MPaBHJIAMH JI0 OTOBITHS CPOKA HAaKa3aHUS.
3arnpenieHHbIe TPEeMEThl U BEUIECTBA, U3BATHIC Y OCYKIECHHBIX BOCHHOCTYXAIUX, NTEPEeJAt0TCs Ha
XpaHeHHe MO0 YHUUTOXKAOTCS MO NPUKa3y KOMaHAMpa JUCLUIUIMHAPHON BOMHCKOHM 4acTu, 0 4yem
COCTaBJISIETCSI COOTBETCTBYIOIUII aKT.

IIpu oTOBIBaHMM AAHHOIO HAKa3aHUS OCYXKJICHHbIE BOEHHOCIY)KalllMe HMEIT IMpaBO Ha
KpPaTKOCPOYHBIE U JIJTUTEIbHBIC CBUAHUS.

KpatkocpouHble CBUaHUS PEIOCTABIISAIOTCS ¢ POJICTBEHHUKAMU U MHBIMU JIMIIAMU JIBA pa3a B
MECSIII, IPOIOJDKUTEIBHOCTD X COCTABIISIET YEThIPE Yaca.

JlnuTenpHble  CBUAAHUSA IPEJOCTaBIAIOTCA €  cynpyrom (cympyroi) u — OJM3KMUMHU
POJCTBEHHUKAMH, a C pa3perieHIsi KOMaHIpa AUCUUTUIMHAPHON BOMHCKOW YacTH - C MHBIMHU JIUIIAMA
YeThlpe pa3a B TEUEHHE TIOAa MPOJOJDKUTEIBHOCTBIO JIO TPEX CYTOK C IIPaBOM COBMECTHOTO
MPOKUBAHUS B CHEIHMAIBHO 000PYAOBAaHHOM ITOMELICHUN JUCIHUILUTMHAPHON BOMHCKOM 4acTH MO0
110 YCMOTPEHHIO KOMaHAWpa JUCHUIUIMHAPHON BOMHCKOM YacTH 3a ee MpeJieslaMu.

Ha Bpems mMTeNbHOTO CBUAAHUS OCYXKIACHHBIE BOCHHOCTYXXAIIUE OCBOOOMXTAIOTCS OT
UCIIOJHEHUS CIY>KEOHBIX 00513aHHOCTEH, OT pabOThI U 3aHIATUH.

ITo mpocs0e OCYXIEHHOTO BOCHHOCTY’KAIlEro KPaTKOCPOYHOE WM JUIUTEIbHOE CBHUIAHUE
MOJKET OBITh 3aMEHEHO TeJIe()OHHBIM Pa3rOBOPOM.

Jlist mosTydeHusl F0PUIMYECKONW TOMOIIH OCY>KACHHBIM BOSHHOCIY)KAIIMM 10 UX 3asBJICHUIO
IPEJOCTABIIAIOTCS CBUAAHUSA C aJBOKATaMH WJIM MHBIMHU JIMLAMH, UMEIOLIMMHU NPaBO Ha OKa3aHHE
opuaudeckoil momonm. Ilo jkemaHWIO OCY)XKIEHHOTO M YKa3aHHBIX JIMIl CBUJAHUS MOTYT
IIPEJOCTaBIATECS HaequHe. KomnmuecTBO yKa3aHHbBIX CBUIaHUI HE OrpaHUYMBACTCA.

K ocyxneHHBIM, apeCTOBaHHBIM B AUCIUTUIMHAPHOM MOPSAKE, IO UX MPOChOE MPUTIIAIIAIOTCS
CBSIILIEHHOCTY)KUTENIH, TNpHUHAJUIekKAIUE K 3apeTUCTPUPOBAHHBIM B YCTAaHOBJIEHHOM MOpPSIKE
PETUTHO3HBIM O0BETMHEHUSM, 110 BEIOOPY OCYKICHHBIX.

Ocyx/leHHbIe BOEGHHOCTYXaIlle HMEIOT IPaBO Ha MOJIy4YeHHE OJHOW IMOCBUIKM B MeECHII,
nepezay Mpu CBUIAHMSIX, OaHIeposieil 63 OTrpaHnYeHHUs MX KOJTMIECTBa.

ITocbuiku, mnepenaun u  OaHAEPOIM BCKPBIBAIOTCS, HMX COAEPKUMOE MO KOHTPOJIEM
MIPEJCTaBUTEINS TUCIUTUTHHAPHON BOMHCKOW YaCTH M3BJIEKAETCS OCYKICHHBIMU BOCHHOCITY KAIIUMH,
KOTOPBIM OHH aJIpECOBAHBI.

OOHapy)XKeHHBIE B TIOCBUIKAaX, Iepenavyax U OaHIepoIIsiX MPEIMETHI, KOTOPhIE OCYXICHHOMY
BOGHHOCITY>KallleMy UMETh 3alpelleH0, U3bIMAtOTCs, BHOCSTCS B OMKCh JINYHBIX BEILEH OCYKIEHHOTO
BOCHHOCITY)KAIIEr0 M XPAHATCS BMECTE C JPYTHMMH €ro JIMYHBIMH BEUIaMH 10 OTOBITHS CpOKa
Haka3zaHus. [Ipu 3ToM mpenMeTsl U BellecTBa, U3bIATbIE U3 000pOTa, U3BIMAIOTCA U OCYXKJIECHHOMY
BOCHHOCITY )KaleMy He Bo3Bparmiatorcs. O0 oOHapyKeHHH TaKWX MPEIMETOB M BEIIECTB KOMaHIUP
JTUCLUUIUIMHAPHOM BOMHCKOM YacTH HEMEUIEHHO COO0IIaeT MPOKypopy.

JIeHbI'H, TOCTYTIMBIITNE HAa UMS OCYKJICHHBIX BOCHHOCIYKAIUX, 3aYMCIISTIOTCS Ha UX JIUICBBIE
cuera.

OcyXIIeHHbIE BOCHHOCITY’KaIllie MMEIOT TIPaBO Ha MEPENUCKy, TpUIeM, KOJINIECTBO MTUCEM U
TeJIerpaMM HE OIpPaHUYEHO.

Bpyuenne mocTynuBIINX MACEM TIPOU3BOIUTCS TPEICTABUTEIEM JTUCIUILTHHAPHON BOMHCKOM
YacTH, TOJ| KOHTPOJEM KOTOPOTO OCYKICHHbIE BOEHHOCIY)KallHe O0s3aHbl WX BCKPHIBATh.
OOHapy>KeHHBIE TIPH 3TOM 3aIIPEICHHBIC BIOXCHUS N3bIMAIOTCSI.

Pexxum oTObIBaHMS HaKa3aHUA B AMCUUIUIMHAPHOW BOMHCKOW YacTHU Majo YeM OTIMYAETCs OT
pexruMa OTOBIBAaHHS JIMIIEHHSI CBOOO/IBI B HCIIPABUTEIBHBIX KOJIOHHUSAX OOIIETO peXUMa, OJHAKO YTO
KacaeTcs TMEperucKu, 37eCh €CTh CYIIECTBEHHOE OTJIMYHE, IMOCKOJBbKY COJEp)KaHHE IHUCEM H
TeJIErpaMM OCYKIEHHBIX BOCHHOCITY KaIllUX HE IPOBEPSIETCS, TOT/1a KAK BCS IEPENUCKa OCYKICHHBIX,
OTOBIBAIOIIMX JIUIIEHHE CBOOOBI B MY MOANEKUT EH3Ype, 32 UCKIIOUEHHUEM IHCEM C KaloOamH,
IPEUIOKEHUSIMH M 3asBJICHUSIMH, KOTOPbIE HAMPABIISAIOTCS OCYKICHHBIMH B BBIIIECTOSIINE OPTaHbI
YUC P®, cyn, npokypaTypy U UHBIE OpTaHBbl.
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Ocy:X1eHHbIE BOGHHOCTYXKAIIME UMEIOT MPAaBO €KEMECIYHO MPUOOPETaTh MPOIYKTHl TUTAHUSI
U TIPEeIMETHI IEPBOM HEOOXOIUMOCTH Ha CPEJCTBA, HAXOAIIMECs Ha UX JIMIEBbIX CUeTax, B pa3mepe,
PaBHOM TpeM ThICSYaM pyOJieH, a TaKkKe pacxo10BaTh HA 3TH HYK/Ibl IPUYUTAIOIIECECS KEMECTIHOE
NEHEKHOE COEPKaHUE B IIOJTHOM pa3Mepe.

CBs13b OCYKJIEHHBIX BOCHHOCIIYKAILIUX C BHEIIIHUM MHPOM JIOCTHIAeTCsl [IOMUMO IEPETHCKH,
MOJIyYEHUs TIOCBUIOK M MEpead TakKe MOCPEICTBOM MPEIOCTaBICHUS KPATKOCPOUYHBIX BBIE3JI0B 32
Ipeeibl JUCIHUIUIMHAPHON BOMHCKOM YacTu. OTMETHM, UTO MpaBa Ha JUIMTEIbHBIE BbIE3]Ibl B CBA3H
C OTILYCKOM y HUX HET, IOCKOJIbKY OTITyCKa, IPEAYyCMOTPEHHBIE JIs1 BOEHHOCIYKAIUX, OCYKIEHHBIM
BOCHHOCIYKAIUM He npeaocTaBisitoTcs. KparkocpodHsle BbI€3/IbI 3a NMPEAEsbl JUCHMILNIMHAPHON
BOMHCKOM 4YacTM MOTyT OBITh pa3pelieHbl OCYKICHHBIM BOCHHOCIYXAIlUM B CBSI3U C
UCKJIIOUUTENIbHBIMU JIMYHBIMU OOCTOSITEILCTBAMU (CMEpPTh WM TsDKenas OoJie3Hb OJIM3KOTO
POJICTBEHHUKA, YTpOXKaroIlas )KU3HU O0JIBHOT0, CTUXUITHOE O€/ICTBUE, TPUYUHUBILICE 3HAUUTEIbHBIN
MaTepHabHBIA yIepO OCYKICHHOMY BOCHHOCTYXKAIlEMy WJIHM €ro cembe). [IpomomKuTeTbHOCTD
TaKHUX BBIE3/IOB MMPEAYCMOTPEHA JI0 CEMU CYTOK, HE CUMTAasi BpEMEHHU Mpoe3/ia Tyaa u oopatHo. Bpems
HAXO0X/IEHUS OCYXJCHHOIO BOEHHOCIIYXAILlEr0 BHE IPENEIOB IUCLUIUIMHAPHONW BOMHCKOW 4YacTH
3aCYUTHIBAETCS B CPOK OTOBIBAHUS HAKA3aHUA.

B oTHomIEHNH BOEHHOCITY’KAIMX, OTOBIBAIOIIMX COAEpKAHUE B AUCLMILUIMHAPHON BOMHCKOM
YacTH MPUMEHSAIOTCS, [IOMUMO OCHOBHBIX CPEJCTB MCIpPABIECHM, yKa3aHHbIX B cT. 9 YUK, Takxke
crienuasgbHble cpecTBa ucrpanieHus. O0 3TOM, B 4aCTHOCTH, TOBOPUTCS B 4. 3 ¢T. 155 YUK P®. D10
MOJIOXKEHHE MPOJIMKTOBAHO TaKXkKe LENSIMHU U TpeOOBaHUSAMH PEKKUMa B AUCIHUILTMHAPHON BOMHCKOM
4acTH, HOCKOJIbKY PEKUM IPU3BaH 00ECIEUNTh U BOCIIUTAHNE BOMHCKOW JUCLMILIMHBI, UCIIOJTHEHHE
BOMHCKHUX O0S3aHHOCTEH U T.1I.

[ToaToMy K cnenuagbHbIM CpPEACTBAM MCIPABICHHSI MOKHO OTHECTH BOEHHYIO MOJATOTOBKY
OCYKJIEHHBIX BOCHHOCIYXAIlIUX, X BOCHHOE OOyueHHE M BOCIUTAHUE, KOTOPHIE MPOBOAATCA IO
CHelMaIbHBIM ~ Iporpammam, paspalaTeiBaeMbIM ~ MuHuCTEpCTBOM — 000poHbl  Poccuiickoit
®enepanuu. s Ux NpoBeeHUs co3/1aeTcs HeoOXxoanMas yueOHo-MaTepraibHas 0asa.

Tpyn ocCyXIEeHHBIX BOEHHOCHIYXalluX, coracHo crarbe 164 YUK, Hapsgy c oOmmmu
MOJIOKEHUSIMHU, UMEET HEKOTOPbIE 0COOEHHOCTH, KOTOPbIE 3aKIIFOYAI0TCSl, B YACTHOCTH, B TOM, YTO U3
3apabOTHOM MMJIaThl, HAUUCIEHHON OCYXJIEHHBIM BOEHHOCTYKaIMM, 50 MpOLEHTOB MepeUUCIseTCs
Ha CUET JUCLUILUIMHAPHON BOMHCKOM YacTH AJIs BO3MEILIEHUS pACX0A0B Ha COIEPIKAHNE OCYKICHHBIX
BOEHHOCITYXAIUX, s 00yCTPOMCTBA MUCHUIIIMHAPHOW BOMHCKON YacTH, CO3JaHUS W Pa3BUTHUS
COOCTBEHHOM MPOU3BOCTBEHHON 0a3bl, 00pa3oBaHus (POHIAa MAaTEPUAIIBHOTO TTOOLPEHUS U PEILICHUs
COLIMAJIbHO-OBITOBBIX HY’KJ OCYKJI€HHBIX BOEHHOCTyX amux. OcTanbHas yacTh 3apabOTHOM IIaThl
OCY>KJIEHHBIX BOCHHOCITY KAIllUX 3a4UCIISETCS HAa UX JIMLEBBIE CUETA.

OcyJeHHble BOCHHOCIYXKAlllue MPUBIEKAIOTCS K TPyLy Ha OOBEKTax AUCHUIUIMHAPHOU
BOMHCKOM 4acTH J100 Ha APYrux o0beKTax, onpeaensieMbix MunucrepctBoM 000poHsl Poccuiickoit
®enepannu, a TakKe Il BBIMOJIHEHUS padoT 1Mo 00yCTPONUCTBY AUCHMITIMHAPHON BOMHCKOW YacTH.
Tpyn OCYXAEHHBIX BOEHHOCTYXXAILIMX OPraHU3yeTcsi ¢ COOJNIIOJIEHHMEM MpaBUJI OXpaHbl TpyJa,
TEXHUKU O€30IaCHOCTUM M MPOU3BOJCTBEHHONW CAHUTAPHH, YCTAHOBJIEHHBIX 3aKOHOJATEIbCTBOM
Poccuiickoit deneparuu o Tpyze.

OaHvM W3 BaXKHEHIIMX CpEACTB HCIIPABICHUS SBISETCS BOCMUTaTeNbHas paboTa ¢
OCY>KJIEHHBIMH BOCHHOCIIYKalllUMH, KOTOPYIO TPOBOAUT KOMaH/I0BaHUE JUCIUILIMHAPHON BOMHCKOU
yactu. BocnuraTenbHas pabora B AMCHMILIMHAPHON BOMHCKOM 4YacTH HallpaBlieHa Ha NPUBUTHE
OCY>KJIEHHBIM 4yBCTBa OTBETCTBEHHOCTH 32 BBIIIOJIHEHUE CBOEIO0 BOMHCKOTO J0JIra, OCHOBBIBAETCS HA
CO3HATEIBPHOW JUCIHMIUIMHE, CTPOTOM COOJIOIEHUH TPEeOOBaHWUN BOWHCKOW TMPHUCATH W YCTaBOB,
MOpaJIbHBIX HOPM U ITPaBUJI YETOBEYECKOT0 OOIIEKUTHUS, OEPEKHOM OTHOILIEHHUH K TOCYJapCTBEHHOM
COOCTBEHHOCTH, BOEHHOMY MMYILIECTBY, TEXHUKE U BOOPYX)eHHIO. [Ipr 3TOM KOMaHIMpPbl BOMHCKUX
qyacTeil, U3 KOTOPbIX NPUOBUIM  OCYXXICHHBIE BOCHHOCIYXAlllMe, TaKXke MPUHUMAIOT
HEMOCPEACTBEHHOE YYacTHE B IPOBEIEHUU BOCTIUTATEIHHONU PabOThI, MOCKOIBbKY COTJIACHO C 4. 2 CT.
165 YUK onu 00s3aHBl MOAJAEPKUBATh MOCTOSHHYIO CBS3b C KOMAaHIWPOM TUCHUIUTMHAPHOM
BOMHCKOI 4acTH, MHTEPECOBATHCA MOBEIeHNEM OBIBIIMX MOAYUHEHHBIX U OKa3bIBaTh CONEUCTBUE B
UX UCIIPABJICHUU.
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Opranbl MeCTHOTO CaMOYIpaBJIEHUS M OOIIECTBEHHBIE OOBEIMHEHMS TaKXKe MPHU3BAHbBI
OKa3blBaTh IIOMOIIb KOMAHJOBAaHUIO JUCHMIUIMHAPHON BOMHCKOH 4YacTM B IPOBEIECHUU
BOCIIUTATENHHON pabOTHI C OCYK/ICHHBIMH BOCHHOCITY KAIIUMHU.

ITpuemsbl 1 METO/BI BOCIUTATEILHOM pa0OThI Pa3HOOOPA3HbI U BKIIIOYAIOT B c€0s1 KAK MACCOBbBIE
(GopMBI, TaK U MHIUBUAYAIbHBIE U TPYIIIOBLIE:

- IpoBeieHne UHpopMaruii, 6beces, TEeMaTHYECKUX BEYEPOB;

- pa3bsACHEHUE POCCUMCKOIO 3aKOHOAATEIbCTBA, YTCHUE JIEKLIUH, T0KIIa/10B;

- UHIUBUAyaJlbHas BOCIIUTATEIbHAs paboTa, IPOBOANMAs C OCYKICHHBIM Ha OCHOBE ITyOOKOT0
W3YYEHHUS] €ro JIMYHOCTH M C YYETOM CTENEeHH OOIIECTBEHHOM OMACHOCTH COBEPIIEHHOTO UM
IIPECTYIUICHNUS;

- pa3BUTHE XYJIO)KECTBEHHOH CaMOAEATEIbHOCTH, OMOIMOTEYHOM M KIyOHOW paboTHl,
JeMOHCTpalys KMHOQWIBMOB, CIIOCOOCTBYIOIIMX HCIIPABICHHIO OCYKICHHBIX BOCHHOCIY’KAIlUX;
CIIOPTUBHO-MAcCCOBasi paboTa; BOBJICUCHHE OCY)KICHHBIX B OOIIECTBEHHYIO KU3Hb.

Cratbs 166 YUK npenycmaTprBaeT BO3MOKHOCTh U3MEHEHUS YCIIOBHM OTOBIBAHMS HAKa3aHUS
B JUCIUILTMHAPHOM BOMHCKOM yacTH. JlaHHOe moioxkeHue no ananoruu co crarbeit 82 YUK PO, rie
TOBOPUTCS, YTO PEXHUM OOECIEUMBAECT OXpPaHy, H3OJIALHUIO OCYKICHHBIX, pa3jIMyHbIC YCIOBUS
CoJIep’KaHusl, N3MEHEHNE YCIIOBUM OTObIBAaHUS HAaKa3aHMsI, MOXXHO OTHECTH K TPEOOBaHUSAM pexUMa
JUCLUIUIMHAPHOM BOMHCKOM wacTu. OJHAKO 3aKOHOJATeldb, PAacKpbiBas B craThe 156 pexum B
JTMCIUTUIMHAPHOW BOWHCKOW YacTH, TEM HE MEHEe, He YIIOMUHAET 00 M3MEHEHUH YCIOBUI OTOBIBAHUS
HaKazaHusl.

Tak, cormacHo 4. 1 cr. 166 YUK ocyxieHHble BOECHHOCIYyXAlME, XapaKTepU3yIOLIHecs
IPUMEPHBIM NOBEIEHUEM, JOOPOCOBECTHBIM OTHOIIEHUEM K BOEHHOMU CIIy>K0€ U TpyAy, O OTOBITHH
HE MEHEE OJJHOM TPeTU CpOKa HaKa3aHUs IPUKa30M KOMaHAMpA JUCUUIUIMHAPHOW BOMHCKOW 4acTU
MOTYT OBbITh II€PEBEICHBI B 00JIETYeHHbIE YCIOBUS OTOBIBAHUS HAKA3aHUS.

[Ipu 3TOM UM paszpemaercs:

a) pacxoJloBaTh Ha MPUOOpPETeHNE MPOAYKTOB MUTAHUS U MIPEIMETOB MEPBON HEOOXOAUMOCTH
CpEeICTBa, UMEIOIIMECS HAa UX JIMILIEBBIX cueTax, 0€3 OrpaHuYeHMUs;

0) UMETh JONOIHUTEIBHO /1B JUIMTENbHBIX CBUIAHUS B TE€UCHHUE I0/1a;

B) UMETh KPaTKOCPOYHbIE U JUIUTEIbHbIE CBUAHMS 32 MpeAeaMu IUCHUIUIMHAPHOW BOMHCKOM
4acTH;

) mepenBUraThCcsi 0€3 KOHBOS 3a MpefesiaMy AMCLUMILIMHAPHON BOMHCKOM 4acTH, €CIIU 3TO
HE00XO0/IMMO IO XapaKTepy UCHOIHIEMBIX CITY>KEOHBIX 00s13aHHOCTEM.

OcyJeHHble BOEHHOCTYKAlllhe, OTOBIBAIOLIME HaKa3aHWE B OOJIETYeHHBIX YCIOBHSX, B
MOpsAKE B3BICKAHMSI MOTYT OBITh IE€pEeBEJCHBbl B OOBIYHBIC YCIOBMS OTOBIBAaHHMS HaKa3aHUs.
[ToBTOpHBIN NIepeBOA B 00JETYEHHbIE YCIOBUS OTOBIBAaHMS HaKa3aHMs MIPOU3BOJUTCS HE paHee ueM
yepe3 TpU Mecsla OTObIBaHMs Haka3zaHHs B OOBIYHBIX YCIOBHUSX B MOpSJIKE, MPETYyCMOTPEHHOM
4acTsAMU NIEPBOMl U BTOPOH CTaThH.

B memsax obecnedeHuss pexxuMa M JOCTIDKEHHUS 1eled Haka3zaHUs K  OCYXKJIECHHBIM
BOEHHOCITYKAIIUM [IPUMEHSIOTCS MEPbI MOOIIPEHUS U B3bICKAHHUS.

B kauecTBe Mep MOOLIPEHNS 3aKOH HA3bIBAET CIAEAYIOIINE MEPHI:

a) OJaroapHOCTb;

0) HarpaxaeHue Mo1apKoM;

B) JICHEXKHYIO PEMHUIO;

I') pa3pelieHue Ha O/IHO JIOTIOJIHUTENFHOE KPAaTKOCPOUHOE MM JUITUTENbHOE CBUaHKE JTU00 Ha
Te’eQOHHBII pa3roBop ¢ POJACTBEHHUKAMU;

1) IOCPOUYHOE CHSTUE PaHEE HAJIO)KEHHOT'O B3BICKAHUS;

€) 3aMeHy HEOTOBITON YacTH HaKa3aHus 00Jiee MATKUM BUOM HaKa3aHUS MOCie (PaKTHIECKOTO
OTOBITHS YKa3aHHOU B 3aKOHE YaCTH CPOKA HaKa3aHUS.

[Ipu 3TOM crieryeT OTMETUTD, 4TO B CT. 80 YronoBHOro Kojiekca P® ykazaHHBIN CPOK, KOTOPBIN
(aKkTHYECKH JIOJDKEH OTOBITh OCYXKICHHBIM TpU TMOAOOHON 3aMeHe, YKa3bIBAaeTCs TOJBKO
IIPUMEHUTEIBHO K JINIIEHUIO CBOOOBI M COCTABIISIET:

a) 3a COBEpIIEHUE MPECTyIUICHHE HEOONBIION U CPEIHEN TSHXKECTH - HE MEHEe OJHOW TpeTH
CpOKa HaKa3aHHUS;
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0) 3a COBEpIICHHE TSHKKOTO MIPECTYTICHUS] — HE MEHEE MOJIOBUHBI CPOKa;

B) 3a COBEpIICHHE 0CO00 TKKOI0 MPECTYIICHUSI — HE MEHee IByX TPeTel CpoKa HaKa3aHHsl.

Uro e KacaeTcsl OrpaHHUYEHUsI CBOOOIBI U COICPKAHMS B TUCITUTUIMHAPHONH BOMHCKOM YacTH,
B 3aKOHE JIMIIb CKa3aHO, YTO CyJ, C Y4YeTOM IOBEICHUS OCYXJCHHOIO B IEpPUOJ OTOBIBAaHUS
HaKa3aHWs MOXKET 3aMEHUTh OCTABIIYIOCS HE OTOBITOM 4YacTh Haka3zaHusi Ooyiee MSITKUM BHJIOM
HaKa3aHUsl, IPU STOM JIULO MOKET OBITh MOJTHOCTHIO MJIM YACTUYHO OCBOOOXJEHO OT OTOBIBAHUS
JIOTIOJIHUTEIIBHOIO HAKA3aHHUS.

K ocykneHHbIM BOEHHOCITYKaIllMM MOTYT IIPUMEHSATHCS U MEPHI B3bICKaHus. [lepeueHp TaHHbIX
Mep pernameHTHpoBaH B cratbe 168 YUK P® u Brittouaert:

a) BBITOBOD;

0) CTpOrHii BEITOBOD;

B) apecT B AUCLUHUILTMHAPHOM mnopsiike 10 30 CyToK.

OcyXIcHHBIE BOSHHOCTYKAIIMe, apeCTOBAHHBIE B AWCIUILIMHAPHOM IMOPSIKE, OTOBIBAIOT
B3bICKAHHWE B OJMHOYHBIX KaMepax Ha raynrBaxTe AMCIUIUIMHAPHOM BOMHCKOW 4vacth. [lopsaok
MPUMEHEHUSI U ydeTa Mep TMOOUIPEHMs] U B3BICKAHUS OMpenesstoTcss MHUHHCTEpPCTBOM OOOPOHBI
Poccuiickoit @deaepanuu B COOTBETCTBUH C TPEOOBAaHUSIMHU BOMHCKHX yCTABOB.

MatepuraabHO-OBITOBOE 1 MEAWIIMHCKOE 00SCTICUCHUE OCYKICHHBIX BOCHHOCTYKAIIUX (CTAThs
170 YUK P®) opranusyercss B COOTBETCTBHH C TPEOOBAHUSIMH BOCHHOTO 3aKOHOJATeNbCTBA. J[ist
OCYXIEHHBIX BOCHHOCIY)KAIIUX CO3/JAIOTCS HEOOXOJMMBIE J>KUIUITHO-OBITOBBIE YCIOBUSA B
COOTBETCTBHUH C TPEOOBAaHUSMU BOMHCKHX yCTaBOB. J{MCIUIUIMHAPHAS YaCTh pa3MelIaeTcs OTACIbHO
OT JPYyTUX BOMHCKHX 4acTed mojapaszzieneHus. Bee ciaykeOHbIE M KWIble NMOMEIICHUS OXPaHbl U
o0CITyKMBaHUS, KBapTUPbl OQUIEPOB MU HHBIX BOCHHOCIYXAIIUX, MPOXOMSIIUX CIykO0y II0
KOHTPaKTy, pacmoJjiaraloTcsi BHE 30HBI, TJE€ pa3MEIIATCs OCyXJeHHble. OcCyXIeHHbIE
BOEHHOCIIYKAalIUE COAEPKATCA B JKWIbIX NOMEIICHUSAX Ka3apMEHHOTO THUIIA B COOTBETCTBUM C
TpeOOBaHUSIMU YCTaBa BHYTPEHHEW CIy)KObl O MpaBWiax pa3MEIIEHUs BOEHHOCIYXAIIUX IO
npu3blBy. OKHa U JABEpU NOMEIICHHI HMEIOT METaUIMYECKHE PEHIeTKH, a TEePPUTOpHs, TI/e
pacroJiararoTcst )KHJIble TTOMEIICHHUS, OTOPAKUBAIOTCS TPOYHBIM 3a00pOM C KOJIFOUEH MPOBOJIOKOW U
o0opyayeTcsl TEXHUYECKUMHU CpPEACTBAMH OXPAaHbl AHAJIOTHYHO TEPPUTOPUH HCIPABUTEIBHOTO
YUPEKIEHUS TSl OTOBIBAHUS JTUIIICHHS CBOOO/IBI.

OcyJeHHbIE  BOEHHOCTY’Kallhe OOeCHeurnBarOTCs  MPOJOBOJIBCTBHEM U BEIIEBBIM
MIMYIIIECTBOM OECTIIATHO MO HOPMaM, YCTAHOBIECHHBIM JUIS BOGHHOCITY KAIIHX ",

becrinatHoe MeaumuHCKOe OOecledeHHe OCYKIECHHBIX BOCHHOCIYKAIIUX MPOU3BOAMUTCS B
COOTBETCTBUU C TPeOOBaHUSIMHU 3aKOHOAaTeNbCcTBa Poccuiickoit deneparuii, B 4aCTHOCTH, Y CTaBa
BHYTpeHHeH ciay»0bl. OCy>KIeHHbIE BOCHHOCTYXAIIKUE, HYKIAIOUINeCs B JICUEHUU B CTAIlMOHAPHBIX
YCJIOBHSIX, HAIIPABJISIIOTCS B TOCITUTANb MO OXPAHOM U COJEP)KATCs B CHEIMAIBLHO 000PY/TI0BaHHBIX
nanaTtax. OXxpaHa oCyKIE€HHBIX BOEHHOCIYKAIlIUX B Mpeenax TOCIUTANS OCYIECTBISAETCS CUIaMH U
CpeACTBAMH HadaJIbHUKA FapHU30HA MO MECTY NIUCIOKAIMU rocnuTais. Mckirouenne cocTaBisioT
0OJbHBIE OCYXKJEHHBIC, KOTOPHIM TMPEIOCTABICHO MpaBO IMEpeIBIKEHUs 0e3 KOoHBOs. Bpems
HAXOXIEHUS OCYXXIEHHBIX Ha CTAallHOHAPHOM JICYEHHM B TOCHUTAJE 3aCUUTHIBAETCS B CPOK
OTOBIBaHMSI HAKa3aHUSI.

BoenHnocny:xaiue, OCyKJI€HHbIE K COAEPKAHUIO B TUCIUIIMHAPHON BOMHCKOW YaCTH, UMEIOT
IpaBO Ha JEHEXKHOE coaep:kaHue. JIeHeKHOe CoAepKaHUE 3aUUCIIETCA  OCYKICHHBIM
BOCHHOCITYKAIllUM €KEMECAYHO Ha WX JIMIEBBIE CYETA B pa3Mepe JOKHOCTHOIO OKJIaaa WIM MO
nepBoMy TapupHOMY paspsiay, YCTAaHOBIEHHOMY JUISl CONAAT (MaTpOCOB) MEPBOTO TOJa CIIYkKObI MO
npu3biBy. JleHe)kHas  KOMMeEHcarusi B3aMeH TabadyHOTrO  JOBOJIBCTBHS,  IOJIATraroIIasics
BOCHHOCIIYKAIllMM 10 MPU3BIBY, TAK)KE 3aUMCIISETCS HA JULEBBIE CUETA OCYKICHHBIX.

JleHexxHOe coliepKaHuE U ICHEKHBIE TEPEBO/IbI, 3aUMCIIEHHBIE Ha JTUIEBBIC CUETA, OCYK/ICHHBIE
BIIpaBE pacxXxoJoBaTh MO OE3HAIMYHOMY pacdyeTy Ha TpUOOpeTeHHe MPEeIMETOB IepPBOM
HEOOXOAMMOCTH U TPOJYKTOB MUTAHUS 110 HOpMaM, yka3aHHbIM B ctatbe 161 YUK. Jlannas cTaThs

%4 IIpuxasz Munoboponwvr P® om 22 wions 2000 2. Ne 400 «O6 ymeeporcdenuu Ilonodicenus o npodo6onscmeeHHOM
obecneuenuu Boopyocennvix Cun P® na mupnoe epemsin// Bioiiemens HOPMAMUSHBIX AKMO8 PedepanrbHblx OP2aHO8
ucnonanumensvroul enacmu. 2000. Ne 44, 45.



97

npereprena u3mMeHenus B ¢gespane 2009 r., KoCHyBIIMECS pa3Mepa ACHEKHBIX CPENICTB, KOTOpPbIE
MOJKET IIOTPATUTh OCY)KICHHBIA BOCHHOCIYXalui. [lepponadanbHas pefakuus yKa3aHHOM CTaTbU
colepXkKajla IIOJOKEHHUE, COTJIAaCHO KOTOPOMY OCYKJIECHHBIE BOCHHOCIYXAIIUME WMEIH IPaBo
pUOOpeTaTh NPOAYKThl MUTAHUS U MPEAMETHI IIEPBOM HEOOXOIMMOCTH Ha CPEJCTBA, PaBHbIE TPEM
MPOT, B Hacrosimiee BpeMsi 3akoHOAaTellb, oTka3aBmiicb or MPOToB, ycTaHoBWII TBEpIyIO
JICHEXKHYIO CYMMY, PaBHYIO TpeM ThicsiuaM pyouiel. [lepeuens npeaMeToB nepBoii HEOOXOAUMOCTH U
MPOAYKTOB MUTAHUS, KOTOPBIE OCY>KICHHBIM BOCHHOCITYKAIIUM pa3peraeTcss UMeTh, IpuoOpeTaTh
1o OE3HATMYHOMY pacyeTy WM HOoJy4aTh B IOCBUIKAX, IepeAayax U OaHIeposIsiX, OIpeesseTcs
[IpaBunamu OTOBIBaHUS YTOJOBHBIX HaKa3aHWH OCY)KICHHBIMH BOEHHOCHYKamuMmu. Harmpumep,
OCY’KJI€HHBIM BOCHHOCITY’KaIllUM Pa3peIieHO UMETh IIPH ce0e MbUIO U TyaJeTHbIe IPUHAMJICKHOCTH,
MpeaMeThl JIMYHOM TUTWEHBI, Ta0auHble W3JENUs U CIHYKH, MHUCUYI0 OyMmary, KOHBEPTBI, PYUKH,
KapaHJAlly U IpYrue KaHLEeIIPCKUE IIPUHAIIEKHOCTH, HACTOJIBHBIE UI'PHI U TIP.

[Io oOmemy mnpaBuwiy BpeMs MNpeObIBaHUS  OCYXXJIEHHOIO  BOCHHOCIYXKAIIEro B
JUCLUIUIMHAPHOM BOMHCKOW yacTW B OOIIMH CPOK BOEHHOHM City>kObl He 3acumTtbiBaercs. Ilocie
OTOBIBaHMS HaKa3aHMsI ¥ OCBOOOXKIACHUS BOCHHOCIY)KAIIMX M3 JUCHUIUTMHAPHON BOWHCKOW YacTH
OHU HaIPaBJISAIOTCS U1 AabHEHUIIEro MPOX0XKIEHUSI BOGHHOM CITy»OBbI Yallle BCEro B T€ K€ BOMHCKHE
4acTH, B KOTOPBIX OHU IPOXOIMIIN CIIY KOy 10 OCYKIEHUS.

Onnako cratea 171 YUK onpepenser uckitodeHHe W3 OOILEro IpaBuia, NMPH KOTOPOM
BO3MOXXEH 3au€T BPEMEHM MpeObIBaHUS OCYXkJACHHBIX BOEHHOCIYXKAIIMX B JAUCLMILUIMHAPHOMN
BOMHCKOM YacTH B OOIIMI CPOK BOGHHOM CITyKOBI.

CornacHo 4. 2 ct. 171 YUK oCyXI€HHBIM BOEHHOCIY>KalllUM, OBJaJEBIIUM BOMHCKOM
CIELUAIBHOCTBIO, 3HAOIIKUM M TOYHO BBIMOJHSIOIIUM TPEOOBaHHSI BOMHCKHX YCTaBOB M O€3yNpeuHo
HECYIIUM CITyk0y, OCBOOOKAaeMBbIM U3 AUCHUILTMHAPHON BOMHCKOM 9aCTH OCIIE UCTEUEHHS CPOKa
UX IPU3bIBa, BpeMs IPpeObIBaHUS B IUCLUINIMHAPHON BOMHCKON YaCTH MOXKET OBITh 3aYTEHO B OOLIHI
CPOK BOEHHOMU CITYXOBbI.

[Topsimok 3aueTa BpeMeHM NMpeObIBaHUS OCYXIEHHBIX BOCHHOCTYXALIUX B JUCIMITTMHAPHON
BOMHCKOH 4acTH B OOILIUI CPOK BOEHHOH CIIy>KOBbI onpesaensercss cooTBeTcTByomuM [lonoxenuem
MunucrepctBa 06oponsl Poccuiickoit @eneparun. [IpaBo Takoro 3auera pacinpocTpaHseTcs Kak Ha
OCY)KJIEHHBIX, IOJHOCTHIO OTOBIBUIMX CpPOK B JUCIUIUIMHAPHOM BOMHCKOM 4YacTH, Tak MU Ha
OCY’KJICHHBIX, OCBOOOUBIINXCS YCIOBHO-I0OCPOYHO.

JIuma, OCBOOOXIEHHBIE M3 AMCLUUIJIMHAPHOM BOMHCKOM YacTM M HAaNpaBJICHHbIE IS
JaTbHEUIIero MPOXOXKAEHUS BOMHCKOM CIyXObl, 00eCreunBaOTCs MPOE3IHBIMU JOKYMEHTAaMH U
MIPOJIOBOJILCTBEHHO-ITYTEBBIMU JIEHbI'AMU WJIM OOILIEBOMCKOBBIM CYXHM IAaHKOM U MBUIOM IO
YCTaHOBJIEHHBIM HOpMaM.

CyauMOCTh BOEHHOCIHY)KAIlIUX, OTOBIBILIMX paccMaTpuBaeMO€ HaKa3aHUE, IOrallaeTcsl B
TE€YEHHE OJTHOTO T0/ia Mocje OTOBITHS Haka3aHus Ha ocHoBaHMH 4. 2 cT. 86 YK P®. Coxepxanue B
JTUCHUIUIMHAPHON BOMHCKOM 4YacTH, XOTS M HMEeT JOCTaTOYHO CTPOTHH peXHUM OTObIBAaHUS
HaKa3aHUs, BO MHOTOM CXOXHH C peXXKMMHBIMU TPeOOBAHUSAMHU JIMIIEHUs CBOOO/IbI, TEM HE MEHEe, B
«JIECTHHIIE HAKa3aHWiD» HAXOJIUTCS BBILIE JHUIIEHHUS CBOOOABI HA OINpEAENIEHHBIH CPOK, TO €CTb
OTHOCHUTCS K 00JIee MATKUM.

Bonpocs! 1i1s1 00cyKIeHus:

1. UcnoniHeHue npuroBopa cy/ia o JTUIIEHUH CIIEHUaIbHOT0, BOMHCKOTO WJIM TOUYETHOTO 3BAHUS,
KJIACCHOT'O YMHA U TOCY/IaPCTBEHHBIX HArpas

2. McnonHeHne Haka3aHWs B BUJIE OTpaHUYEHHUsS MO BOCHHOH cmyxkOe. [lopsaok u ycioBus
HUCIIOJIHCHHUS HaKa3aHUA B BUJC OFpaHquHHﬂ 110 BO€HHOI>1 CJ'Iy>K6e.

3. UcnonHeHnue Haka3aHus B BUJIE COAECPKaHUS B TUCIUIUIMHAPHON BOMHCKOM YacTH.

4. VicnonmHeHne HaKa3aHUs B BUJIE B BUJIE apEeCTa B OTHOIICHUH BOCHHOCITY KAIIHX.

5. [lepemerieHre OCYKIESHHOTO BOSHHOCTYKAIIIETO IO CITyK0e

6. PaznenbHOE coliepKaHKUe OCYKIECHHBIX BOCHHOCITYKAIIUX

7. Ilopsiiok 1 ycoBHs OTOBIBAHUS apecTa OCYKICHHBIMH BOCHHOCITY KAIIUMHU

8. OcoOeHHOCTH MPABOBOTO MOJIOKEHHUS OCYKICHHBIX BOCHHOCTY KAITUX
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9. Mecra oTOBIBaHUS COJCPKAHUS B AUCIUINIMHAPHONW BOMHCKOM YacTu.
10. PexxuM B TUCIUIIIIMHAPHONM BOMHCKOW YacTH

11. OcoGeHHOCTH peKuMa B JUCHUTUTMHAPHON BOMHCKON YacTH

12. CBuaHus OCyXJAECHHBIX BOCHHOCTYXaIIUX

13.Tpyl OCY>KIE€HHBIX BOCHHOCTY>KaIUX

3agauun.

3aoaua 1. BoenHocayxammii A., IpoxXoIsamuid ciayx 0y 1Mo KOHTPakTy, ObLI OCY>KIEeH 1o 4. 1
ct. 158 YK P® k orpannyeHuto mo BOCHHOH ciyxOe. ['pakmanuH A. HE corjaceH C BHIOM
YroJIOBHOTO HakazaHus. OH mojal anejuisilui0 Ha PelIeHUue Cyia, MOTUBUPYS TeM, uTo cT. 158 YK
P® ne npeaycmaTpuBaeT JaHHBIN BUJ YTOJIOBHOTO HaKa3aHUS.

Kaxkoe pewenue 6yoem npunamo no scanobe? Kaxue npasoocpanuyenuss npedycmampusaen
HaKasauue 8 uoe 02paHudeHus no 860eHHoll ciyxcoe?

3a0aua 2. llpanopmuk b. ObT oCykIeH K OrpaHHMYEHHIO MO BOEHHOW ciyxoe. [lpu
MOCTYIUICHUU MPUTOBOPA KOMaHJA0BaHNWE BOMHCKON YacTH U3J1AJ0 MPUKa3 00 HCIIOTHEHUU TaHHOTO
HaKa3aHUs 1 O IepeBO/Ie Mpanopiurka b. ¢ JoKHOCTH KOMaHiupa B3B0/1a Ha JOKHOCTh HaualbHUKA
CKJIaja.

C naHHBIM pelIeHrEeM OH OBl HE COTJIaceH, TaK KaK JaHHBIN MEPEeBOJ ABIIAETCS IOHUKEHUEM B
nomkHoctd. [Ipanopmmk b. momanm pamopT BhIIECTOSIIEMY KOMAHJIOBAaHUIO O HEMPaBOMEPHBIX
JIEACTBUAX KOMaHJOBaHHS BOMHCKOM YacCTH.

Kaxoti omeem mooicem nonyyums npanopwux b.? Obocuyiime ceoe peuienue 8 COOmMeemcmasuu
€ 3aKOHOOAMENbCHBOM.

3aoaya 3. Kanuran B. nonan panopt 06 yBonbHeHUU U3 BoopyskeHHbIX CHJl IO BBICITYTE JIET.
KomannoBanne BOMHCKON YacTH OTKa3ajlo €My B CBSI3M C T€M, YTO €ro CTaXX BOCHHOM CIIykKObI
cocrapisieT 19 ner u 8 mecsaues. Kanutan B. He cornacuiics ¢ JaHHBIM PELLICHUEM.

B xone npoBepku iMuHOTO J1e7a KanuTaHa B. Ob110 yCTaHOBIIEHO, YTO U3 6 MECSIIEB OTOBIBAHUS
YTOJIOBHOTO HaKa3aHHUsS B BHJIE apecTa B KaUeCTBE MOOILIPEHUS €My ObLIO 3aCYUTAHO B CPOK CITY>KOBI
2 mecsna. ToT akr, uTo Cpok OTOBIBaHUS HAKa3aHUS B BUJIE apecTa He ObLI BKIIFOUEH B CPOK CITYKOBI,
kanutany B. He Obut u3BecteH. Kanutan B. mogan mporeHue B Cyl O BKIIOUEHHH BCETO CpPOKa
HaKa3aHMs B BUJIE apecTa B CPOK CITy>KOBI, B CBSI3U € TEM YTO 3a IIEpUO/ OTObIBAaHUS HaKa3aHUs OH HE
MMeJ B3bICKaHHUH U JOOPOCOBECTHO OTHOCHIICS K BOGHHOU CITyk0e.

Kaxoui omeem donscen 0ams cyo? Obocuytime ceoe peuietue.

3aoaua 4. PsnoBoit C., mpoXoAsIIui BOSHHYIO CIY»OY 1O MPU3BIBY, OBUT OCYKJIEH K apecTy.
[Ipu mocTymnieHNN Ha TAYNITBaXTy OH ObLT MTOMENICH B KAMEPY C BOSHHOCTYKAITUMHU, OTOBIBAIOIITUMU
JUCHUIIIMHAPHOE B3bICKAHUE B BUJIE COJICPKAHUS HA rayNTBaxTe.

Kaxoe napywenue w10 oonywerno?

3a0aua 5. Cepxant JI. ObIT OCyXJ€H K YrOJOBHOMY HAaKa3aHHUIO B BUJE COJEpKAaHUSA B
JTUCITUTITMHAPHOW BOMHCKOM 4acTH. [Ipu mocTymieHnn B JUCHUTIIMHAPHYIO BOMHCKYIO YacTh €My
OBbUIO MPUCBOEHO BOMHCKOE 3BAHUE PSAZIOBOIA.

C naHHBIM pelnieHHeM OH ObLI HE COTJIaceH, TakK Kak CyJ He MPeayCMOTpeN JIOMOJHUTEIbHOE
HaKa3aHWE B BUJE JIMIIEHUS BOMHCKOTO 3BaHMs. Takke OH HE COrjacwics C T€M, YTO IMOJIy4yaeT
JICHE)KHOE COJIep’KaHHWEe KaK COJJIaT, XOTSA JI0 OCYXJAEHHUS OH ObUl Ha JOJKHOCTH KOMaHAMpa
otnenenus. [To manasiM Bompocam JI. Hamucan kano0y BOEHHOMY MPOKYpOpY.

Kaxoii omeem 0onstcen 0ams 8oennwviii npoKypop epaxcoanuny J1.?

3aoaua 6. Ocyxnennslii H., oTObIBaromuii Haka3zaHue B JUCIUILIMHAPHON BOMHCKOM 4YacTH,
MOJIy4MJI TeJIerpaMMy O cMepTd oTua. OH Hamucall panopT Ha UMsI KOMaHAupa JUCHMILIMHAPHOMN
BOMHCKOM 4YacCTH O MPEAOCTaBIEHUH eMy oTiycka Ha 10 cyTOK, HE BKJIIOYas BPEMEHH Ha MPOe3] K
MECTY MPOBEIEHUS OTITYCKa.

Kaxoii omeem oondicen damv KomanHoup OUCYURIUHAPHOU BOUHCKOU yacmu?

3aoaua 7. Ocyxnennbiii P., orOpiBatonnii Haka3aHue B AUCIUIUTMHAPHONW BOMHCKOM YacTH,
o0OpaTuics K KOMaHJOBAaHHUIO PAa3pelINTh MOCIE CBUAAHUS C MAaTEPhIO MONYYUTh nepenady. Emy B
3TOM OTKa3ajH, MOTUBUPYS TEM, YTO OH YK€ MOJIYyUrJ B 3TOM MECALE MOCHUIKY.
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IIpasomepnvl 1u Oelicmsust KOMAHO0B8AHUS OUCYUNTUHAPHOU 8ouHCKoU yacmu? Kaxoe nopsaook
NoOJYy4eHUuss NOCHIIOK U nepeday OCYHCOEHHbIMU, OMObIBAIWUMY HAKA3AHUE 8 OUCYUNIUHAPHOU
80UHCKOU Yacmu?

3aoaua 8. Ocyxnennomy Jl., oTOBIBarOIIEMy HaKa3aHUE B TUCHUILUIMHAPHOW BOMHCKOW YacTH,
MPUIILIO THCbMO. B MOMEHT BpyueHHs mcbMa B HeM ObLIH 0OHapy keHbl JeHbru B cymme 10000 py6.

Kax neobxooumo nocmynums ¢ O0enveamu, obHapysiceHHbiMU 6 nucome? Hmeem nu npaso
OCYIAHCOEHHDBIU, OMOBIBAIOWUL HAKA3AHUE 8 OUCYUNIUHAPHOU BOUHCKOLL YACMU, NOJYYAMb OEHeICHble
cymmur? Ecnu 0a, mo kakos nopsiook nouyuenus?

3aoaua 9. 111eB11OB 110 TPUTOBOPY ABT03aBOJICKOTO PAHOHHOTO Cy/a I'. TOIbATTH ObLT OCYXK/IeH
k mrpady B pazmepe 200000 py6. C yderom Toro, 4to pasmep mrpada JT0CTaTOYHO OOJIBIION,
Ipejaceaareab CyjAa HampaBuil paclopsbkeHue 00 MCHOJIHEHMM IHpUroBopa B YTOJOBHO-
WCIIOJIHUTEJIbHYIO MHCIIEKIIUIO ABT03aBOICKOTO pP-Ha.

IIpasunvro au nocmynun cyowvsa? Kakue opeansbl UCNOIHAIOM HAKA3AHUe 6 dude wmpaga?

3aoaua 10. CBouM TOCTaHOBICHHEM HAYaJbHUK TIOPbMBI MPUMEHUI B OTHOIICHUU
OCY>KJIEHHOT'0 3axapoBa B3bICKaHHE B BUJIE€ BOJIBOPEHHUS B IITpadHOM U30IATOP cpokoM Ha 10 cyTok.
OcHoBaHMeM Ui JUCIHUIUIMHAPHONM OTBETCTBEHHOCTH TMOCHYKUJ €ro OTKa3 BCTPETUTHCA CO
CBAILICHHOCTY)KUTEIEM, MNPUOBIBIIMM B TIOPbMY JJIS TPOBEACHHUS PEIUTHO3HBIX OOpSAOB U
WHIUBUAYATbHBIX Oece.

HazoBuTe OCHOBHBIE CpeAcTBa HCHpPABICHUS OCYXJACHHbIX. JlaliTe NpaBOBYIO OIIEHKY
JEHCTBUAM aIMUHUCTPALIUU TIOPHMBIL.

TecToBbIC 3a7aHNA.

Bonpoc 1. Kakue CBAIIEHHOCTYXUTEIN MOTYT OBITh MIPUTJIAIIEHBI K OCY>KICHHBIM K JTHILIEHUIO
CBOOO/IBI 1O UX TPOCchOe?

1) nro6sbie;

2) UCIIOBENYIOLINE TOJIBKO XPUCTUAHCTBO;

3) npuHaIekKAIIMEe K 3apETHCTPUPOBAHHBIM B YCTAHOBJICHHOM TOPSAKE PETUTHO3HBIM
00bEINHCHUSIM,

4) He mpUHAJUIeKAIINE HU K KAKHUM PEIUTHO3HBIM 00BETUHEHUSIM;

Bonpoc 2. B kakol cpok aqMUHUCTPAITUS YIPEKJICHUS WIIA OPTaHa, UCITOJTHSIONIETO HaKa3aHUsI
o0si3aHa HaINpaBUTh YBEJOMIIEHHE OJHOMY U3 POJCTBEHHHUKOB OCYXKJIEHHOTO O MPHOBITHH
OCYXJIEHHOTO K MECTY OTObIBaHUS HaKa3aHUs?

1) HEeMeANIeHHO 0 MPUOBITUIO OCYKICHHOTO;

2) ne no3znuee 30 mHEW co THS MPUOBITHS;

3) He mo3nHee 15 nHel co AHS MPUOBITHUS;

4) e noznuee 10 mHel co THS MPUOBITHS.

Bonpoc 3. Ha kakoii cpok ¢y MOKET paccpouuTh yIaTy mrpada’?

1) Ha CPOK 10 LIECTH MECSIIEB;

2) Ha CPOK JIO OJTHOTO T0JIa;

3) Ha CpOK JI0 TpEeX JIET;

4) Ha CPOK JI0 TSTH JIeT.

Bonpoc 4. Kaxkoil OCYXIEHHBIH TPHU3HAETCS 3JO0CTHO YKJIOHSIIONIUMCS OT OTOBIBAHHS
HCIPABUTENBHBIX paboT?

1) HesBUBIIMIiCS Ha paboOTy 0e3 YBaXHTEIbHBIX MPUYMH B TCUCHUE MATH JTHEH CO JIHA
MOJTy4EHUS MIPEANUCAHUS YTOJIOBHO-UCTIOTHUTEILHOW NHCIIEKIINY;

2) HEeSIBUBIIIUICS B YTOJOBHO-UCIIOJHUTEIIBHYIO HHCTICKITUIO 03 YBOKUTEIBHBIX TPUYNH;

3) mporynsBIIUN WM MPUIISAIINA Ha pabOTy B COCTOSHUU AJKOTOJILHOTO, HAPKOTHIECKOTO
WM TOKCUYECKOTO OMbSHEHHUS;

4) CKPBIBIIUKCS C MECTA KUTEIIbCTBA OCYKICHHBIN, MECTOHAXOXKICHHE KOTOPOTO HEM3BECTHO.

Bonpoc 5. Uto siBasieTcs 310CTHBIM YKIIOHEHHEM OT OTObIBaHUS HaKa3aHUsI B BUJIE OTPAHUYECHUS
cB00OBI? (2 8epHbIX OMeema)

1) HeBO3BpallleHNE WM HECBOEBPEMEHHOE BO3BPAILEHUE K MECTY OTOBIBAHUS HaKa3aHMUS;
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2) octaBiieHHE MecTa pabOThI WIIM MECTa )KUTEIBCTBA HAa CPOK He Oosiee 24 4acoB;

3) ocraBneHne MecTa pabOThI HIIM MECTa KUTEJIbCTBA HA CPOK CBBIIIE 24 4acoB;

4) nosiBneHne Ha paboueM MeCTe B COCTOSIHUU AJIKOTOJIBHOTO ONbSIHEHUSI.

Bonpoc 6. Ha kakyio cyMMy OCYXJECHHBIE K apecTy UMEIOT MPaBO €XKEMECSUHO MPUOOpeTaTh
IPOAYKTHI MUTAHUSI U IPEAMETHI IEPBON HEOOXOAUMOCTH ?

1) Ha cymmy, He npeBbimatontyto 1500 pyonei;

2) Ha cyMMy, He npeBbllIatonyto 20 IpoLeHTOB MUHUMAJIBHOTO pa3Mepa OIUIaThl TPY/a;

3) Ha cymmy, He nipeBbimarontyio 3 000 pyOnei;

4) Ha cyMMy, HE IIPEBBILIAIOILYI0 MUHUMAJIbHBIN pa3Mep OIIaThl TPyAa.

Bonpoc 7. 3a kakue npecTyIieHus 0CyKIeHHbIE K JIMILIEHUIO CBOOOIbI OTOBIBAIOT HAKa3aHUE B
KOJIOHUSAX-TIOCEJIEHUAX ?

1) 3a mpecTyIuleHHs, COBEPILIEHHBIE IO HEOCTOPOKHOCTH, YMBIIIJICHHBIE MPECTYIUICHUS
HEOOJIBIION U CpeHEH TKECTH, a TAK)KE OCYK/IECHHBIE, IEPEBEICHHBIC U3 UCIIPABUTEIBHBIX KOJIOHHUH
OO0IIEero U CTPOroro PesKMMOB;

2) 3a IpeCTyIIEHUS, COBEPLICHHBIE [0 HEOCTOPOKHOCTH, a TAKXKE OCYKJICHHBIE, IEPEBE/ICHHBIE
U3 UCIIPABUTENBHBIX KOJIOHHUI 0OIIEro U CTPOroro pexnumMoB;

3) 3a mpecTymieHHs, COBEPUICHHBIE 0 HEOCTOPOXHOCTH, YMBIIUICHHBIE MPECTYIUICHUS
CpeIHel TSHKECTH, TSKKUE MTPECTYIUICHNUS, a TAK)KE OCYXKICHHBIE, IEpEeBEICHHbIC U3 NCIIPABUTEIbHBIX
KOJIOHUHM OOIIEro U CTPOroro peKuMoB;

4) 3a mpecTyIuieHUs] HEOONBIIONW U CpelHEH TSKECTH, COBEPIICHHbIE YMBIIUICHHO, a TaKXKe
OCY>KJICHHBIE, IEPEBEICHHBIEC U3 UCIIPABUTEIbHON KOJIOHUU OOLIETO pexXuma.

Bonpoc 8. Kakue ocyxeHHbIe HE MOAJIEKAT MEPEeBOAY B KOJNOHHIO-TIOceneHue? (2 BepHBIX
OTBETA)

1) ocy>kJiIeHHBIE TIPH ONTACHOM PELIUIUBE;

2) oCcyX/I€HHbIE ITPU 0COO0 OMACHOM PELUANBE NPECTYIUICHUI;

3) ocy’kAeHHBbIe, HE MPOIIEINe 00s13aTeIBbHOIO JICYEHHUS, a TaKXKe TPeOYIole CeHaaIbHOro
JICYEHHUS B MEAUIIMHCKUX YUPEKIECHUAX 3aKPBITOTO TUIIA;

4) ocyXIeHHbIE, IPEACTABICHHbIE K YCIOBHO-TOCPOYHOMY OCBOOOXKICHHIO.

Bonpoc 9: KakoBa npo10KUTENbHOCTD JUIUTENBHOIO CBUAAHUS Y OCYKJIEHHOTO K JINIIEHUIO
cB0O0OIBI?

1) onHu cyTKH;

2) nBOE CYTOK;

3) Tpoe CyTOK;

4) ceMb CyTOK.

Bonpoc 10. KakoBa HOpMa KWJION TJIOIMIANA B pacyeTe Ha OJHOTO OCYXKJIEHHOTO K JIUIICHHUIO
cBOOO/IbI B TFOpbMax?

1) He MOXeT ObITh MEHEe ABYX KBaJPaTHBIX METPOB;

2) He MOKEeT OBITh MEHEE JIBYX C MOJOBUHON KBaJPaTHBIX METPOB;

3) HE MOXeT OBITh MEHee TpeX KBaJpPaTHBIX METPOB;

4) He MOKeT OBITh MEHEE TpeX C MOJOBUHON KBAJAPATHBIX METPOB.

Bonpoc 11. CamonesTenbHble OpraHU3aIuu OCYKICHHBIX 3TO:

1) opraHuzanuu, CO3JaHHbIE AJMHHHUCTpALMEl MCIpaBUTENbHBIX yupexaeHuit (MY) wu
paboTaronux noJi uX KOHTPOJIEM;

2) OpraHu3aluH, CO3JAaHHBIE OCYXJIEHHBIMH, HO pabOTalOIUMMH TOJA  KOHTPOJIEM
agMuHucTpanuu NY;

3) opraHu3alMy, CO3JaHHbIE OCYXJICHHBIMH U PAaOOTAIOIIMMH aBTOHOMHO (HE3aBHCHUMO) OT
agMuHucTpanuu NY;

4) Takux opranuzanuii B 1V Her.

Bonpoc 12. VIsanoB T.U., oCyXIeHHBIN K JIMIIEHWUIO CBOOOBI, YIpOXay, HE TOIYUHSICS
IIPEICTaBUTENSIM aIMUHUCTPALIMK UCIIPABUTEIBLHOIO YUPEXKACHHUS], 32 UTO B KAUECTBE MEP B3bICKAHUS
K HeMy OBbLIM TPUMEHEHBI BRITOBOP U BOJBOpeHHE B mTpadHOU n3omsarop Ha 10 cytok. [TpaBomepHo
7 3707

1) na;
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2) HeT;

3) Bompoc penraercs o yCMOTPEHHUIO HaualbHUKA UCTIPABUTEIBHOTO YUPEKICHUS;

4) paspelnieHue JaHHOTO Bompoca He yperyaupoBaHo Hopmamu YUK PO.

Bonpoc 13. B xakue ycioBusi OTObIBAaHUSI HaKa3aHWsl MO TNPUOBITUM B HCIPABUTEIHbHYIO
KOJIOHHIO 0CO00T0 peXMMa IIOMEIIAIOTCS BCE OCYKICHHBIE K MTOKU3HEHHOMY JIMILIEHHIO CBOOOIBI?

1) B oOsieryeHHBIC;

2) B OOBIYHBIE;

3) B cTporue;

4) no ycMoTpeHuto aaMuHucTpanuu NY.

Bonpoc 14. I1pofomKUTENBHOCTh BBIXOAA 3a IPEIEIbl BOCIUTATEIBHON KOJIOHMHM HE MOXKET
IIPEBBILIATD. ..

1) nByX 4acos;

2) BOCbMH 4acoB;

3) ABeHAa/ILIaTH YacoB;

4) Tpex CyTOK.

Bonpoc 15. Kto npucyTcTByeT npu UCIIOTHEHUH CMEPTHOM Ka3HU?

1) mpokypop, YosiHOMOYEHHBIHN 110 TpaBaM 4yesioBeka B cyObekTe P®, Bpau u HavanbHUk UV

2) NpOKypop, NpPEICTaBUTENb IOTEPIEBIICH CTOPOHBI, CYAbs, BBIHECHIMA MPUTOBOP H
HavanpHUK MY

3) mpoKypop, MPEACTABUTEND YUPEXKICHUS, B KOTOPOM UCIOIHSAETCS CMEpTHAs Ka3Hb, U Bpay;

4) npokypop, Bpay, HayanbHUK WY u [lonHomounslii npencrasurens llpesunenta B 1anHHOM
cyonekTe PO.

Tema 6. IlopsiioK U YCJI0BHS B MCIIPABUTEIbHBIX YUPEXIECHUAX PA3HLIX BHI0B.

[loHsTHE CPEICTB MCHPABJICHUS OCY/IEHHBIX U X KJIaCCU(pUKaLUS.

Cpenu pa3nuuHbIX HpoOeM, UMEIOMIUX OOJbIIOe 3HAUYEHUE Ui MEHUTEHLIUAPHON HayKHu M
MIPaKTUKU B JIFOOOM OOIIECTBE, HE PEUICHHOW OCTaeTcs TpyJAHEWIIas: KaK MOJATOTOBUTH YENOBEKa,
KOTOPBIM KOTJAa-TO HApYIIMI 3aKOH, K HOPMAallbHOHM XHM3HU Ha CBOOOJE, HAYYUTh MOAYUHSATHCS
3aKOHaM, YBa)KaTh IIPaBUJIa U TPAAULIUU OOIIECTBA, OBITh OTBETCTBEHHBIM 32 CBOU MOCTYIIKH.

HcnpasiieHne oCcyXIE€HHBIX, ABISAACH LENIBI0 YTOJIOBHOIO HaKa3aHUs B COOTBETCTBUHM CO CT. 43
4.2 YK P®%, nocruraercss mocpeicTBOM TNIPHMEHEHHS K OCYXKISHHBIM OCHOBHBIX CpEJCTB
UCIPABJICHUS IPU HUCIOJHEHUM HAKa3aHMs, B KAUECTBE KOTOPBIX JEHCTBYIOIIHME YTOJIOBHO-
HCIIOJIHUTEJIPHOE 3aKOHOAATEIbCTBO OINpPEAENsAeT: «a) YCTAaHOBJIEHHBIN MOPSIOK HCIOIHEHUS U
OTOBIBaHMS HakazaHus (pexuM); 0) BocIUTATENbHAs paboTa; B) OOIIECTBEHHO MOJE3HBIA TPYI; T)
nmoydeHue oO0miero oOpa3oBaHus; 1) mpodeccHoHaNbHasi TOJATOTOBKAa; €) OOIIEeCTBEHHOE
Bo3zeiicTBHeY (4. 2 cT. 9 YUK P®)»*®. TIpn 5TOM Ha OCHOBAHMM MONOXKEHNS, 3aKPEIIEHHOTO B 4.3
cT. 9 YUK PO, BBIOOp cpeAcTB UCIPaBIEHUS OCYKICHHBIX 3aBUCHUT OT psla (PaKTOPOB, TAKUX KakK:
BUJ HaKa3aHUs; XapakTep M CTeNeHb OOIIECTBEHHOW OMACHOCTH COBEPILIEHHOTO MPECTYIUICHUS;
JUYHOCTH OCY>KJIEHHOTO0; MIOBEJCHHE OCYKIACHHOTO.

CpencTBa ucnpaBieHUs] OCYKACHHBIX TPUMEHSIOTCS C YUETOM BHJIa HAaKa3aHUA, XapaKTepa u
CTETEeHHU OOIECTBEHHON OMACHOCTH, COBEPUICHHBIX UMHU MPECTYIUIEHUH, IMYHOCTH OCYKJIEHHBIX U
ux mnoseneHus. llpexnae Bcero, HaOOp CPEACTB HCIPaBIEHHUS 3aBUCUT OT BHJA HaKa3aHUS,
MPUMEHEHHOTO K ocyXJaeHHoMy. OjHako Jake B paMKax OJHOTO BHJa Haka3aHUs Habop u
cojiepKaTeNbHas CTOPOHA 3TUX CpeAcTB OynyT HeoauHakoBbl. Tak, B Tiopbmax U MK ocoboro
peXHUMa I OCYXKJIEHHBIX, OTOBIBAIOIIMX IMOKU3HEHHOE JIMIIEHHE CBOOOJBI, a TaKKe KOTOPBIM
CMEpTHas Ka3Hb B MOPsIKE MOMIIOBaHUS 3aMEHEHA MMOKM3HEHHBIM JIMILIEHHEM CBOOO/IbI, CpeICTBA
UX UCTIPABJICHUS CYIIECTBEHHO OTJIMYAIOTCS OT MPUMEHSEMBbIX B Apyrux tumax 1UVY.

55 Veonosnwiii kooexc Poccuiickoti @edepayuu om 13.06.1996 N 63-D3 // C3 PD. —1996. - N 25. - Cm. 2954.
%6 Voonosno-ucnoanumenvhbwiii kooexc PD om 8 aneaps 1997 2. N 1-®3 // C3 P®. - 1997. - N 2. - Cm. 198.
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VYT010BHO-UCIONHUTENBHBINA KOJEKC PD (4. 2 ¢T. 9) K UMCcIy OCHOBHBIX CPEACTB UCIIPABJICHUS
OCY’KIEHHBIX OTHOCHUT: YCTAaHOBJIECHHBIH MOPSIOK MCIOIHEHUS U OTObIBAHUS HAKa3aHUA (PEKUM),
BOCIIUTATENIbHYI0 paboTy, OOIIECTBEHHO-NOJE3HBII TpyHd, MOMydeHue oOmero ooOpa3oBaHuS,
po¢eCCHOHANIbHYIO OrOTOBKY M OOLIECTBEHHOE BO3/ICHCTBHE.

CpenctBa ucCHpaBiIeHUS OCYKIEHHBIX B 3aBUCUMOCTM OT psa OCHOBAaHMH ClELyeT
KJ1accu(UIUPOBATh HA HEKOTOPbIE IPYIIIIbI.

Tax, Hanpumep, B 3aBUCUMOCTH OT XapakTepa OKa3bIBAEMOI'O MEAarornyeckoro BO3AEHCTBUS
CpelcTBa UCTpaBlieHus], ykazaHHble B cT. 9 YUK PO, cnenyer kimaccuduimpoBaTsh Ha IBE TPYIIIIBI:

- CpelcTBa BOCHUTAHUs (YCTAaHOBJIGHHBIH TOPSJIOK HMCIOJIHEHUS M OTObIBAaHMS HaKa3aHUS
(pexxum), BocnuTaTeabHas paboTa (a TouHee ee KOHKPETHbIE MEPOIIPUATHUS U (OPMBI, BKIIFOYAs MEPBI
IIOOLIPEHNUS U B3bICKAaHU ), 0OILIECTBEHHO-II0JIE3HBIN TPy /1, OOIIECTBEHHOE BO3/1EUCTBHUE);

- cpeacTBa o0ydeHus (TosrydeHue oomero oopazoBanus u mpodeccuoHanbHask TOATOTOBKA).

3aMeTUM, 4YTO B IEJArorMyecKoil JuTepaType IOJ CpPEACTBAMU BOCIHUTAHUS I[TOHUMAETCS
«KOHKPETHbIE MEpONpHATHA WM (OpPMBI BOCHUTATENbHOM paboThl (Oecenbl, coOpaHus, Bedepa,
OKCKYpCUH W T.J.), BUIBI JEATEIBHOCTH ydamuxcs (y4eOHbIE 3aHATHS, MPEIMETHBIE KPYXKKH,
KOHKYypCa, OJIMMIIMA/bl), a TaKXKe HarJIHble MOcoOMs (KMHOAEMOHCTpauus, KapTUHBl U T.1.),
KOTOPBIE MCIIOJIB3YIOTCS B IIPOLIECCE PEATM3AIINI TOTO I HHOTO METOa»” .

B 3aBucMMOCTM OT 3aKOHOJATENBLHOW perjaMeHTAallMM CpEeACTBA HCIPABICHHUS BO3MOXKHO
KJ1acCU(UIIUPOBATh TAKXKe Ha JIBE TPYIIIBL:

- OCHOBHBIE, T.€. yKa3aHHble B cT. 9 YUK PO,

- ¥ HE OCHOBHblE (WJIM [ONOJHUTEIbHBIE) KaK pErIaMEHTUPOBAHHbIE, TaK U HE
npenycMoTpeHHble B uMHBIX HopMmax YUK P®, k TakoBbIM OTHOCATCS MOJY4YEHUE BBICIIETO
00pa3oBaHMsl, MEPHI MOOMIPEHHS U B3BICKAHUS U .

CpenctBa wMcIpaBlieHHsT C TOYKM 3PEHHS UX 0053aTeNbHOCTH IPUMEHEHHMs B IEpUOJ
WCIIOJIHEHUS TOT'O WJIM MHOTO BHJIa HaKa3aHUs CJelyeT Kiaccu(uuupoBarh Ha:

- 00sA3aTenbHbIE U

- aJIbTepHATUBHBIE (WIH HEOOS3aTeNbHBIE).

Knaccudukanus cpeiacTB McIpaBieHHs BO3MOXKHA TakXKe B 3aBUCMMOCTH OT KOJIMYECTBA
HaKa3aHWi, B IEPUOJ UCIIOJIHEHUSI KOTOPBIX OHU OKa3bIBAIOTCS:

- Ha ofuue, T.e. MPUMEHsEMbIe B MEPHOJ] UCIOIHEHUSI BCEX BUIOB YIOJOBHBIX HaKa3aHUH
(Hampumep, pexum), u

- CIIEUUaJIbHBIE, T.€. NMPUMEHSEMbIE B IE€PHOJ HCIIOJHEHUS OTIEJIBbHBIX BHUJOB YTOJIOBHBIX
Haka3aHWi (HampuMep, noyiydeHue oOLiero oopa3oBaHus).

CpencTtBa HCIpaBlIeHHs] MOXHO Takke KIacCH(UIMPOBATh Ha OOLIMEe M CIEeUUabHBIE B
3aBHCHMOCTH OT KaTErOpU OCYKJIEHHBIX, K KOTOPBIM OHU IPUMEHSIOTCA. B 1aHHOM citydae k o01mm
CPEICTBaM UCIPABIEHUS CIELYET OTHECTH T€, KOTOPBIE IPUMEHSIOTCS KO BCEM OCYXKJIEHHBIM, a MO
CHelHaTbHBIMU CPEJICTBAMHU HCIIPABICHHS HAUIEKUT MOHUMATh CPEJICTBA, IPUMEHSIEMbIE TOJIBKO K
OIIPEAEIICHHONW TpYIIE OCYXACHHBIX (HallpUMeEp, BOEHHas MOJAIOTOBKA, KOTOpas MPUMEHSETCS K
OCY’>KJIEHHBIM BO€HHOCITY KaIIUM).

B 3aBucHMMOCTH OT NMPOJOJIKUTEIBHOCTH MCIPABUTEIBLHOTO BO3JEHCTBUS YCIOBHO CpPEACTBA
UCIPABIIEHUSI MOKHO KJ1acCU(ULIMPOBATh HA CPOUHBIE U OECCPOUHBIE.

K cpounbsIM cpencTBaM MCHpAaBIEHHS OTHOCATCS TE, KOTOpPBIE NPHUMEHSIIOTCS B TEUYECHHE
OTIpe/IeNIEHHOTO NIEPHO0/1a BpEMEHH (HarpuMep, IPHU UCIIOTHEHUH U OTOBIBAHUH CPOYHBIX HAKa3aHUM).
beccpouHbIMU SIBIISIFOTCSL TaKME CpPEACTBA MCIPABIEHUS, BPEMEHHBIE TPAHMIIBI UCIIPABUTEIBHOTO
BO3JICHCTBUS KOTOPBIX YETKO HE OMPE/EIICHBI B 3aKOHE.

IlepeueHp yka3zaHHBIX OCHOBaHMMN, MO3BOJISIONINX KIacCU(UIIMPOBATh CPEJCTBA UCIPABICHUS,
KOHEYHO K€, He SIBJISETCS MCUEPNbIBAIOIIUM U B JajJbHEHIIEM MOXET ObITh PACIIUPEH UCXOJS U3
JUYHBIX IPUCTPACTUH MCCIEAOBATENS WU K€ B MPOLIECCE PAa3BUTHS YTOJIOBHO-UCIIOIHUTEIBHOIO
IIpaBa KaKk HayKH.

B coorBerctBum ¢ u. 3 ct. 9 YUK P® cpencrta ucnpaBieHUs! OCYKICHHBIX IPUMEHSIOTCS C
y4e€TOM BHJa HaKa3aHUsA, XapakTepa M CTENEHU OOLIECTBEHHOW ONACHOCTU COBEPLIEHHOTO

57 Xapnamos U. @. ITedazozuxa: Yuebnoe nocobue. - 4-e uzo., nepepab. u don. - M.: F'apoapuka, 2000. C. 305.
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MPECTYIUICHHS, JUYHOCTH OCYKJCHHBIX M HX IOBEACHHUA. YKa3aHHAs HOPMa OTPa)kaeT MPUHLUII
mubdepeHIMalUd ¥ MHAMBUIyalU3alldd UCIOJHEHHs HaKa3aHUS M TMPUMEHEHHUS CpEACTB
HCIIPaBIICHUS.

Hubdepennmanms (ot mar. differentia - paznmuuue, pa3HWIa) TPUMEHEHHUS CPEICTB
HCIIPABIEHUS K OCYKJICHHBIM IIPEIIIOJIAraeT, 4TO K pa3IMYHBIM KaTerOpHUsAM OCYKICHHBIX B
3aBHCHMOCTH OT BHJa OTOBIBAEMOr0 HaKa3aHUS, XapaKTepa COBEPIICHHBIX MUMU MPECTYIUICHUNH U
CTeTeHH! 00IIeCTBEHHON OMAaCHOCTH JIMYHOCTH, TPOIIUION MPECTYITHON AEATEIbHOCTH, OKA3bIBAEMOTO
Ha HUX KapaTeJIbHOrO BO3JACHCTBUS ClIeyeT MPUMEHITh PA3IUUHbII 00bEM CPEJCTB UCIPABICHUS C
y4eTOM OCOOCHHOCTEW X JTMYHOCTH, BO3PACTA, M10JIa U MHBIX CBOMCTB M KaUeCTB.

Tax, nHanpumep, o0beM, xapakTep, GOPMbI U METObI OPraHU3aIUU OOIIECTBEHHO MOJIE3HOTO
TPYy/a OCY>KJCHHBIX, MOJy4YEHUS OCYKACHHBIMU OOILEro, CPETHETO U BBICIIETO MPO(PECCHOHATBHOTO
o0Opa3oBaHuUsl, MPOPECCUOHANBHOMN MOATOTOBKU OCYK/IEHHBIX, POBEJACHUS BOCITUTATENIbHOM paOOThI
C HUMH B KOJIOHUSX OOILEro pekMMa 3HAUUTENbHO OTIMYAIOTCS OT OpraHU3alMHi U MPOBEACHUS B
KOJIOHUU-TIOCEJICHUU.

OpHako Henb3s HE OTMETUTh, YTO B psAJIE CIy4yaeB B YrOJIOBHO-HCIIOJIHUTEILHOM
3aKOHO/IATENIbCTBE MOPSAIOK MPUMEHEHHUs CPEJCTB MCIPABICHUS K OTACIbHBIM BUAAM HaKa3aHUs
muddepeHupyeTcsi HeIOCTaTOYHO, YTO 3a4acTyi0 MOPOKAACT psij MpoTuBopeunii. Tak, Hampumep,
cupaBemyiuBo ormeuaer A.B. [lonuBues, uro, ¢ ogHo#l cTopoHsbl, ctathd 70 YUK P® 3akpemnser
MIPaBO aJIMHUHHUCTPALIMN aPECTHOTO JI0Ma MPHUBIIEKATh OCYKIECHHBIX K paboTaM IO XO35iCTBEHHOMY
00CITyKMBAaHUIO apeCTHOTO JoMa 0e3 OIUIaThl MPOJOJKUTENLHOCThIO HE 0oJiee YeThIpEX YacoB B
HEJENI0, ¢ APYrOM - CCBUIOYHAs HOPMa O TOM, YTO HAa OCYXKJICHHBIX K apecTy PaclpOCTPAHSIIOTCA
YCIIOBUSL COJEPIKAHUS, YCTAHOBJIGHHBIE KOJEKCOM [UJISi OCYXJCHHBIX K JIMIICHHIO CBOOODI,
OTOBIBAIOIIMX HAaKa3aHHE B YCIOBHUSAX OOIIETO peXrMa B TIOPbME, CO3AeT JABYCMBICICHHOCTH B
3aKOHE, TIOCKOIIGKY B TIOPhMAX 3aKIIIOUEHHEIE 00A3aHbI TPYIUTBC . B 1ensax n3beskanus mo100HbIX
MIPOTUBOPEUYUIN TPECTABISAECTCS HEOOXOIUMBIM 3aKOHOJATEIIbHO PErJIaMEHTUPOBATh MOPSAIOK
MpUMEHEeHUs (TUOO HEPUMEHEHHsI) BCEX OCHOBHBIX CPEJICTB MCIPABICHUS, YKa3aHHBIX B 4. 2 CT. 9
YUK PO, npruMeHNUTENBHO HE TOJIBKO K Ka)KJIOMy BUY YTOJIOBHOI'O HaKa3aHMs, HO U K KaKJI0M Mepe
YTOJI0OBHO-IIPABOBOI'0 XapaKTepa.

WnnuBuayanusanuss OpUMEHEHUST OCHOBHBIX CPEJICTB HCIIPaBJICHUS MpPEACTaBIseT CcoOOM
LIEJICHAIIPABIICHHOE BO3JEUCTBME HAa KOHKPETHOI'O OCYXKIEHHOI'O OIIPEACIICHHBIX CpPEICTB
UCIPABIIEHUSI C Y4Y€TOM OCOOEHHOCTM W KadyecTB JUYHOCTH. WHauBHMIyanmu3anus HpUMEHEHUs
CPEACTB MCIIpaBieHHsI 0a3upyeTcss Ha ydeTe He TPYIIOBBIX, a MHIUBUIYaTbHBIX OCOOEHHOCTEH
JUYHOCTH OCY’KJIEHHOT0, KOTOpasi yUYUTHIBAIOTCS MTPU OTOBIBAHUU UM HAaKa3aHUSI.

NunuBrayanusanus IpUMEHEHUS CPEICTB UCIIPABIIEHUS OCHOBBIBAETCS HA YUETE CIEAYIOIIUX
[IEPEYMCIICHHBIX B 3aKOHE ITPU3HAKOB:

- XapakTepe OOIIECTBEHHOW ONAacCHOCTH COBEPLICHHOIO MPECTYMJIeHUs, T.C. SBJISETCS JIU
COBEPIICHHOE NPECTYIJICHNE HACWUJIbCTBEHHBIM, KOPBICTHBIM, HAIPABICHO JIM OHO IPOTUB
KOHKPETHOTO IpaKTaHWHA WJIH OOIIECTBA B IIEJIOM, HOCUT JIU OHO aHTUTOCYAApCTBEHHBIN XapakTep;

- CTereHH OOLIECTBEHHON OMAcCHOCTU MPECTYIJICHHS, T.€. SBJISETCS JIM OHO NMPECTYIJICHHUEM
HEOOJIBIION MU CpeiHel TSKECTH, TSKKUM HITH 0CO00 TSKKHUM;

- JINYHOCTHU OCYKJIEHHOTO, T.€. XapaKTep U CTENEHb COUUAIbHO-HPABCTBEHHOM 3aIyIEHHOCTH
WJIM UCIIOPYEHHOCTH, KOTOpasi OIPENEIAETC NPOAOIKUTEIBHOCTEI0 U UHTEHCUBHOCTBIO TIPOLUION
KPUMHMHAJIBHON JEATEIBHOCTH, a TAKKE PELUIUBOM IPECTYIIICHUM;

- TIOBEJCHHUEM OCYXJEHHBIX, T.C. CTENEHb HCIPABICHUS C TOYKHU 3PEHUS COOIIOIEHUS
YCTaHOBJIEHHOT'O TIOpsiZIKa OTOBIBAaHUS HaKa3aHUsl WU, HAIIPOTHUB, 3JIOCTHBIM HapyLICHHEM MOpsIKa
OTOBIBaHMSI HaKa3aHUS, OTHOILIEHUS K TPYAY H T.1.

Takum o0Opa3oM, pAacCMOTPEHHBI Kpyr BOIIPOCOB, KacaroIIMXCS HUCHPAaBUTEIHLHOTO
BO3JICHCTBUS HA OCYXKICHHBIX, IT03BOJISIET YTBEPKAATh, UTO MOPSAOK U YCIOBUS IPUMEHEHUS CPEJICTB
WCIIPABJICHUS K OCYKICHHBIM HYK/IA€TCS B IONOJIHUTEIIBHON 3aKOHOIaTEIbHOM perlaMeHTal|H.

%8 [Tonueyes A.B. Ilpasoeoe pezyruposanue npumeneHus apecma Kax 6udd y20106H020 Haxasauus: Asmopeqp.
oucc... K.10.H. - Pocmos-na-/lony, 2001. C. 27.
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B ornuume ot pexuMa TakWe CpeICTBAa HCIPABICHHS, KaK BOCHHTaTelIbHas paboTa,
obmeoOpa3oBareibHOe 00ydeHHe, NpodecCHOHabHAsl IOATOTOBKA M MeEphl OOIIECTBEHHOTO
BO3JICHCTBUS, HE MOTYT COAEPKATh B c€0€ IJIEMEHTHI Kaphl, B POTHBHOM CIy4ae MMH MOXKHO OBLIO
OBbI HaKa3aTh, a 3TO BPSII JIM BO3MOXKHO.

[Ipu ucnoHeHUU W OTOBIBAaHUH YTOJIOBHBIX HaKa3aHWW OOIICCTBEHHO MOJIE3HBIA TPYA HOCHT
JBOWCTBEHHBII XapakKTep, T.. BBICTYIAET KaK IeJarorndyeckas W npaBoBas kareropus. C oaHOM
CTOPOHBI, OOIIECTBEHHO IOJE3HBIA TPyA Kak IeJaarorudyeckas KaTeropus SBISIETCS CPEICTBOM
ucrpasieHus (BocnuTanus 1 00ydenus) (4. 2 ct. 9 YUK P®) u ucnipaBuTenbHbIE CBOMCTBA TPYy1a HU
y KOT'O HE BBI3BIBAIOT COMHEHMsI. Ho, ¢ Ipyroii CTOPOHEI, 00IIIECTBEHHO MOJIC3HBIN TPY /I KaK IPaBOBast
KaTeropusi BHICTYIAET 3JIEMEHTOM Kapbl. Kpome Toro, oOIIecTBEHHO MOJIE3HBIN TPY/ KaK AJIEMEHT
Kapbl M KaK CPEJICTBO MCIIPABJICHUS MPUMEHSETCS TIPU UCIIOJIHEHUU U OTOBIBAaHUH (PaKTUUIECKH BCEX
YTOJIOBHBIX HaKa3aHWH, CBS3aHHBIX C HM3OJIIHMEH OCYXJIEHHOTO OT OOIIEeCTBa, T.e. TPHU apecte,
COJIEp’)KaHUU B JHUCIUILIMHAPHON BOMHCKOW YacTH, JUIICHUU CBOOOJIBI HAa OMPEACIICHHBIA CPOK H
MOYKU3HEHHOM JIMIIIEHUH CBOOOBI. [Ipy 3TOM ClieyeT OTMETHTh, YTO B IOPUIUYCCKON JIUTEPATYypE
HET eIMHOT0 MHEHHMS 110 BOIPOCY O Kape B TPYJE OCYKICHHBIX ..,

[oHsATHe pekrMa OTOBIBAaHHS HAKa3aHUs, €r0 CYIIHOCTb, TpeOOBaHMs U QYHKIINH.

PexuM - 3TO 01HO M3 OCHOBHBIX CPEJCTB MCIIPABIICHUS OCYKIECHHBIX K JIUILIEHUIO CBOOOIbI, U
3TO TOJIOKEHHE MPSIMO MPEAYCMOTPEHO YTOJIOBHO-UCIOJHUTENbHBIM 3aKkoHOM (c¢1.9 YUK POD).
BocnurarenbHas poip pekMMa MpOSIBISIETCA B ABYX OTHOLICHMSIX: BBIpaKas HaKa3aHUE, PEKUM
HENOCPEACTBEHHO OOECIeUnBaeT BOCIMTATEIbHOE BO3/CHCTBHE €aMOro Haka3aHUs, a TaKKe,
BKJIFOYast ¥ ce0s MpaBujia IOBCEAHEBHOIO MOBEACHHUS, BOCIIUTHIBAET TEM, UTO NMPHYYAET K MOPSIKY,
KyJbType ObITa, MPaBHJILHBIM B3aUMOCBS3SIM B 00IIECTBE. DT CTOPOHBI COJCPIKAHUS PEKIMA TECHO
B3alMOCBS3aHBbl.

Pexxum sBisieTcss OAHUM U3 YCIOBUU MPUMEHEHUS UHBIX CPEACTB UCIPABICHUS OCYKICHHbIX.
Byayun cam cpeAacTBOM HCIpaBIEHHsS MU NPERAYNPEKICHHS COBEPIICHUS HOBBIX IPECTYIUICHHUH,
PEXUM B IPUHYIUTEIBHOM OPSAIKE 00SI3bIBAET OCY>KICHHBIX BBIIOJIHATH YCTAHOBJICHHbIE YTOJIOBHO-
MCTIOJTHUTEJIbHBIM 3aKOHOM IpaBuJia OBEICHHS], pErJIaMEeHTHPY I )KU3Hb JIUIIEHHBIX CBOOO/IBI, T.€. UX
pacrnopsiioK JHs, TPy, OTABIX, y4eOy, CBS3b C 0OIIECTBOM U T.II.

CrniocoObl o0ecriedeHnss pexruMa B MeCTax JIMIIEHUs CBOOOJbI 3aKJIIOYAIOTCS B COOIIOAECHUU
BCEMHU pabOTHUKAMU UCIIPABUTENbHBIX YUPEXKIECHUNH U UHBIMH JIMIIAMU, KOTOPbIE TI0 TEM WJIU UHBIM
00CTOSTENECTBAM BCTYNAIOT B KOHTAKT C OCY>KJCHHBIMH, TPEOOBaHUN YTOJIOBHO-UCIOIHUTEIBHOTO
3aKOHOAATENbCTBA. PEXHMM B MCIPABUTENbHBIX YUPEKACHUSIX OOECIIEUMBACTCS IYyTEM OXpaHbl
OCYKJIEHHBIX C OCYLIECTBJIIEHMEM 3a HMUMH HAJQ30pa, NMPUMEHEHHEM K HUM MEp IOOLIPEHHS H
B3BICKAHHUS, @ B UICKJIFOUUTEIBHBIX CIydasix - Mep 0€30IacHOCTH.

Craenyer OTMETHTb, YTO MOAABISIONIEE OOJBIIMHCTBO IOPUCTOB CUMTAET, YTO BCE HaKa3aHUs
UCIOJIHAIOTCS WM OTOBIBAIOTCA B COOTBETCTBUU C PEKUMHBIMU MPaBUIAMHU, TPUCYIIUMU JTHOOOMY
HakazaHuio. Ho HEKOTOpble aBTOPHI IMOJIAraroT, YTO PEXKHMM HCIOJHEHHS HEKOTOPBIX HaKa3aHWM
orcyrctByeT. Tak, H.A. CtpyukoB, ompenensisi pexXuM Kak o0pa3 KH3HHU, YTBEPXKIaJl, UTO «HE
CYLIECTBYET peXHMa UCHOIHEHUs mTpada, 100 KU3Hb YeIoBeKa MpU UCIIOIIHEHUH STOr0 HaKa3aHHs
He MeHsgeTca» ™,

Omnpenenenne pexuMa UCIOIHEHUs W OTOBIBAHUS HaKa3aHMs Kak oOpa3a KM3HM OIINOO0YHO,
TaK KaK IPOTUBOPEUYUT 3aKOHOAATEIbHON 1eUHUIIUY (PEKUM - ITO MOPSIIO0K U YCIOBUS UCIIOJHEHUS
HakazaHus). OcyKIeHne BUHOBHOTO JIMIIA B 3aBUCHUMOCTH OT Ha3HAYE€HHOTO €My BHJAa HaKa3aHUs
BIIMSIET HA €T0 MPAaBOBOM cTaTyc. MakCMMalIbHOE U3MEHEHUE CTATYCa IPOUCXOINUT IIPU HAIIPABICHUN
OCY’KJICHHOT0 B MecTa JIMIIeHUs cBoOoabl. Ho naxke ecnu Haka3zaHHe CBOAUTCS K ITpady, TO, TOMUMO
MaTepUaIbHOW CTOPOHBI BOIpPOCA, JHUIIO IpETepreBaeT HEKOTOpble H3MEHEHHs o0pasza KHU3HW,
CBsi3aHHBIE C (PakTOM Hanmuuus cyauMocTu. OJHAKO HE B M3MEHEHHM 00pa3a HU3HH COCTOMT LENb
YTOJIOBHOTO HaKa3aHHUs, & B IOKapaHUN BUHOBHOT'O, BOCCTAHOBICHUHU COLMAIBHON CIIPABEIJINBOCTH,

% Bensiee H.A. H30pannvie mpyowi / Ilpeducnoeue P.M. Acnanoea, A.U. Foiiyosa, H.U. Maymnesa, U.M. Pazumosa.
- CII6.: U30-60 «FOpuouueckuit yenmp Ipeccy, 2003. C. 376 - 379.
80 Cmpyuxos H.A. Kypc ucnpasumensno-mpyooseozo npaéa. Ipobremur Ocobennoii uacmu. M., 1985. C. 49.
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UCTIPABJICHUU OCYKICHHOTO, a TAK)KE YaCTHOU M 001el npeBeHmu npectyrieHuit (cr. 43 YK PO).
Pexxum jxe mpus3BaH oOecreduTh MCIIOJHEHME HAKa3aHUs W peallu3alliio CBA3aHHBIX C HUM
IIPaBOOTPAaHUYECHU M.

I'maBa 12 YUK P® periameHTHpyET peXUM B HCHPABUTEIBHBIX YUPSKICHHSIX (MecTax
JUILIEHHUS] CBOOOBI), HO Psi/i peKUMHBIX TpeOOBaHUH JHIIEHNUS CBOOOABI COMEPKHUTCSA U B Tase 11.
bbu10 6Bl 11E1€CO00PA3HO BCE PEKUMHBIE NTPaBUIIa BKIKOYUTh B OJIHY IJ1aBY.

B cratee 82 YUK P® ompeneneHo, 4yTO pPEeXUM B HCIPABUTENBHBIX YUPEKICHUSIX - 3TO
YCTaHOBJICHHBI 3aKOHOM M COOTBETCTBYIOUIMMH 3aKOHY HOPMATHBHBIMH M IIPaBOBBIMM aKTaMU
MOPSAOK MCTIOJHEHUS W OTOBIBAHUS JIMLICHUS CBOOOJBI, OOECIICUMBAIONINN OXpaHy U H3OJISAIHIO
OCY’KIICHHBIX, MOCTOSHHBIH HaJ30p 3a HMMH, HCIIOJIHEHHE BO3JIOKEHHBIX Ha HMX OOS3aHHOCTEH,
peanu3alyio UX MpaB M 3aKOHHBIX MHTEPECOB, JINYHYIO 0E30MIaCHOCTHh OCYXKACHHBIX M IepCOoHaa,
pa3feNbHOE COAECP)KAHUE PA3HBIX KaTErOpUN OCY)KIEHHBIX, Pa3JIMYHbIE YCIOBHS COLCPXKaHUSA B
3aBUCUMOCTH OT BUJA UCIIPABUTEIBHOTO YYPEXKIACHUSA, HA3HAYEHHOIO CYJOM, U3MEHEHHE YCIOBUN
OoTOBIBaHMS Haka3zaHMs. B gaHHOM cTaThe HET CCBUIKM Ha KOHKPETHBIE 3aKOHBI M COOTBETCTBYIOLIHUE
UM HOPMAaTUBHBIE aKThl, KOTOPbIE OMPENEISAIOT PEKUM JUIIEHUS cBO0OIbl. OOBIUHO HCCIEA0BATENH
noapasymeBatoT noag Humu YUK PO wu IlpaBuia BHYTpeHHEro pacrnopsiika HCIpaBUTEIbHBIX
yupexaeHuit®l, 0[HaKo, KaK MpeICTaBIsAeTCs], TOT MepedeHb HEMOIOH.

HecomHenHo, HanOosiee BakKHbIE PEXHMMHbIE IpPaBUJIa HCIIOJHEHHs YTOJOBHBIX HaKa3aHUMN
cobopansl B YUK P®. Ho npeammcanusi, OTHOCSIIMECS K PEKAMY HCIIOJHEHHUS M OTOBIBAHHS
Haka3aHus, uMmeroTcs U B YK P®. Tak, cormaco 4. 1 cr. 79 YK P® ycnoBHO-m0CpOUYHOE
OCBOOOKIEHHE MPUMEHSIETCA K JMIaM, KOTOpbIE JJIi CBOETO OKOHYATEIbHOI'O HCIPABJIECHUS HE
HY’KJAI0TCS B TIOJJTHOM MCIIOJIHEHUH HAa3HAYEHHOI'O CyJOM Haka3zaHus. B coorBercTBuu ¢ 4. 5 cT. 79
YK P® k ymaMm, mpuroBOpEeHHBIM K IMOXH3HCHHOMY JIUIICHUIO CBOOOBI, YCIOBHO-IOCPOYHOE
OCBOOOXKJICHHE NpPUMEHSEeTCSs O OTOBITUM MMH HE MeHee 25-JIeTHero Cpoka Haka3aHUs IpH
OTCYTCTBHM 3JIOCTHBIX HapyLIeHMH peXHMa B TEUeHUE TpexX mpelauecTByomux jer. Jluno,
COBEpILIUBIIIEE B TEUEHUE MCIIOJIHEHHS MO)KU3HEHHOTO JIMIIEHHUsI CBOOOBI HOBOE TSYKKOE M 0C000
TSKKOE MPECTYIIJICHUE, HE UMEET IIpaBa Ha YCIOBHO-I0CPOYHOE OCBOOOXKIEHNUE.

VYK P® B cnyyasx 370CTHOTO YKJIOHEHHs OCYKICHHBIX OT ymiaTel mrpada (4. 5 cT. 46),
o0s13aTenbHBIX paboT (4. 3 cT. 49), ucnpaButenbHbIX padboT (4. 4 ct. 50) u orpannyeHust cBoOObI (4.
3 cr. 53) mpeaycMaTpuBaeT BO3MOXHOCTh 3aMEHBl 3THUX HAaKa3aHUN IPYyTUMH, Oosee TAKKUMH.
[ToHsiTHE 37OCTHOrO YKJIOHEHHUS OT MCIOJHEHUS WM OTOBIBaHUS IEPEUMCIICHHBIX HaKa3aHUil
packpeito B YUK P®. CrnenoBarenbHo, MOJOOHBIE 3JI0CTHBIE HApYIIEHUS PEXKUMa HCIOIHEHUS
HEKOTOpBIX HAaKa3aHWM paccMaTpuBalOTCS M YIOJOBHBIM, U  YTOJIOBHO-HCIIOJHUTEIbHBIM
3aKOHOAATEIbCTBAMM.

K pexumy oTObIBaHMS OrpaHUYeHHs] CBOOOJIbI, CONEP)KaHUs B TUCIUIUIMHAPHONW BOMHCKOM
YaCcTH U JIMIIEHHUs] CBOOOIbI OTHOCUTCA U ycTaHOBIeHHas 4. 1 c¢T. 80 YK P® B03MOXXHOCTH 3aMEHBI
HEOTOBITON YaCTH CpOKa STUX HaKa3zaHUU JApyruM, Oosee MATKUM, HAaKa3aHUEM C yUYETOM IOBEJCHUS
OCYXKIEHHOTO.

Cormacuo 4. 4 cr. 58 YK P® usmenenue Buaa Mecta JUIICHHS CBOOOIBI OCYIIECTBISETCS
cynomM B cootBerctBuM ¢ YUK P®. CnemoBaTtenpHo, Mmogo0OHOro poja MU3MEHEHHs XapakTepa
YIOJIOBHOM OTBETCTBEHHOCTH, CMSTYAOIINAE WM OTATYAKOIINE KapaTelIbHOE COJIEPKAHUE JIMIICHUS
CBOOO/IbI, IMEIOT YTOJIOBHO-IIPABOBOM, Cy/I€OHBIN TOPSIIOK.

KapatenbHas ¢yHKIUS HakazaHUs peau3yeTcs TOJBKO Yepe3 PEXUM IyTeM JUIICHUS WU
OTpaHUUYEHUS OIpPENEICHHBIX MpaB ocykaeHHoro. Ilockonpky B 4. 3 cr. 55 Konctutyuun PO
OTpe/IeNIEeHO, YTO IpaBa M CBOOOIBI YeNIOBEKAa W TIpaKAaHMHA MOTYT OBITh OTpaHUYEHBI JIUIIb
(benepanbHBIM 3aKOHOM, MPEACTaBIAETCS HEOOOCHOBAHHBIM ycTaHOBJIeHHOE B 4. 1 cT. 82 YUK PD
MpEeANUCaHUE, COTJIACHO KOTOPOMY PEXUMHBIE ITpaBUjIa MOTYT YCTaHABIIMBATHCS HE TOJIIBKO 3aKOHOM,
HO U NHBIMM HOPMATHUBHBIMH aKTaMH, COOTBETCTBYIOIIIMMHU 3aKOHY.

PexxuMHBIE  TpaBUIa  COAEp)KAaHUS  OCYXKAEHHBIX  OBIBAlOT  MAaTepUalbHBIMM U
npoueccyanbHbIMU. [lepBble U3 HUX colep)KaT KOHKPETHBIE MIPEANNCAHUS, HAIPUMED, 3alpelatoT

8161 ITpukas Muniocma P® om 3 noatps 2005 2. N 205 «06 ymeepacoenuu Ipasun snympennezo pacnopsoxa
ucnpasumenshulx yupesicoenuiiy// Broinemens Munucmepcmea iocmuyuu Poccutickout @edepayuu. — 2005, - N 12.



106

3aKJIIOYEHHBIM HMMETh ONpEeJeJIeHHbIE MpeAMEeThl (AeHbI'M U T.1.). BMmecTe ¢ TeM CyHIeCTBYIOT
PEXKUMHBIE TpaBUiIa KTEXHUYECKOT0)» XapaKTepa, KOTOPbIE JIMIIEHBI KapaTeIbHOro coaepxanusi. OHH
HEOOXOTUMBI I OPTaHU3AIMKA COBMECTHOTO MPOXKUBAHUS 3HAYUTEIHHOIO YHCIIA OCYXKICHHBIX U
OTIPEEISAIOT, HAl[PUMEP, HOPMbI TUTAHUS OCYKJICHHBIX, MOPSIOK UX MEIUIIMHCKOTO 00CIIEeTOBaHMS
u 1.1. [lo cyTH, 3TO HOPMBI HE peKKUMa, a OpraHU3alnu U obecreueHus: ObITa OCyXJIeHHbIX. OHU
MOTYT 3aKpeIUIAThCA O3aKOHHBIMY aKTaMHU, Hanipumep, [IpaBuiiaMu BHyTpEHHET0 paciopsiika MecT
TUIICHUS cBOOO B, Te e peKUMHBIE HOPMBI, KOTOPBIE CBSI3aHBI C peau3alueil KapaTeIbHON CyTH
HaKa3zaHus, 10 HalleMy MHEHHIO, JOJDKHBI ycTaHaBiauBaThes TObko YUK PO, YK P® u unsiMu
benepanbHBIMU 3aKOHAMMU.

[lepeueHb OCHOBHBIX TpeOOBaHUM peKMMA JIMILIEHUS CBOOOIBl HAUMHAETCS C MOJIOKEHUH 00
OXpaHe OCYXIACHHBIX, UX U3O0JISILIUU U HA/130pE 32 HUMH.

CymectByeT mnpobiieMa ONpEeNeNeHUs MecTa KOJOHHMM-TIOCEIEHUH B CHCTEME OpraHoB,
UCTIOJTHSONMX yrojoBHOe Hakazanue. Ctarbs 58 YK PD oTHOCHT UX K MecTaM JIMIIEHUS CBOOOIBI,
XOTSl KOJIOHUU-TIOCENIEHUS! (PYHKIMOHUPYIOT 0€3 M30JSIUN U OXPaHbl OCYKIEHHBIX, 32 KOTOPBIMU
YCTaHOBJICH JIUIIIb HAA30p. PexxrMHBIC TpaBUIIa UCTIOJIHEHUSI HAKa3aHUs B KOJIOHHUSX-TIOCETIEHUSX (CT.
129 YUK P®) noutu TOXKAECTBEHHBI PEKUMHBIM MTPaBUJIaM UCTIOJHEHHS U OTOBIBAHUS OTPAHUYEHUS
cBo0opb! (cT. 50 YUK P®). Kak nepBble, Tak 1 BTOpbIE YCTaHABIMBAIOT POKUBAHUE OCYK/ICHHBIX B
CHEIHAbHBIX OOIIEKUTUSIX O€3 OXpaHbl, HO MOJA HAA30pOM, B MO3JAHEE BPEMS OCYKIECHHBIC HE
JOJDKHBI TIOKUJATh 3TU TIOMEIIEHUS W T.J. 3/eCh SIBHas HeAopadOTKa 3aKOHOAATENs, TaK Kak
pa3inyHble HAKA3aHUS HE JIOJKHBI UCIIOJIHATHCS IO OJHUM U TEM K€ PEKUMHBIM IIPaBUJIAM.

W3ons1ust oCcyKIeHHBIX OT OOIIECTBA, BOJBOPEHUE X B MECTA JIMIIICHUSI CBOOO/IBI CONPSIKEHBI
C peanuzaiyeil psaa npaBoOrpaHUYCHHM, ONpeAeAomuX CyTh Haka3zaHus (4. 1 cT. 43 YK PO).

OxpaHa BBHINIONHSET CHCOyIOMHEe (QYHKIUH: OXPAHICT OCYKICHHBIX; OCYIIECTBIISICT
MIPOITYCKHOM PEXXUM B MECTaX JIMILIEHUsI CBOOObI; IPU YPE3BBIYANHBIX 0OCTOSATENBCTBAX - OTPAXKALT
HaraJeHue Ha OXpaHseMble OOBEKTHI, Kapaysbl, CIy>K€OHbIE HapSbl; OCYIIECTBISET PO3BICK U
3aJlep>)KaHue JIMIl, COBEPIIMBIIMX TMOOEr; TpeceKkaeT MaccoBble OeCrmopsIKHh; OCBOOOXKIAET
3QJI0’KHUKOB; JIMKBUJUPYET TOXaphl, IOCIECACTBUS YPE3BBIYAMHBIX CUTyalluid MPUPOTHOTO U
TEXHOTEeHHOT'0 XapakTepa; 00ecreurnBaeT HaI30p 32 OCYKACHHBIMU; IPU HEOOXOTUMOCTH TPUMEHSET
(hUBUYECKYIO CHITY, TEXHUYECKUE CPEJICTBA U OPYIKHE.

Hanzop siBnsieTcst 00s13aHHOCTBIO BCETO TMEpCcOHaNa MECT JUIIeHus cBoOoapl. Ho ocHOBHEBIE
3a/1aud BO3JIOKEHBI Ha CICIHAIBHYIO CIyXO0y, KoTopas (yHKIHOHUPYET MOCMEHHO BO TJIaBe C
ONEPATUBHBIM JICKYPHBIM U €TI0 IOMOIIHUKOM. B Hapsii BXOAAT HHCIIEKTOPA M MITA/IINE UHCIIEKTOPA,
KOTOpBIE CHEAAT 3a JKWJIOM M NPOU3BOJCTBEHHOW 30HAMH, BbIIAY€d MOCBUIOK, CBUJIAHUSIMHU
OCYIEHHBIX C POJHBIMU U JIP.

Cornacho cr. 11 VYUK PO® ocyxiaeHHble [OJKHBI BBIIOJHATH  YCTaHOBJIEHHBIE
3aKkoHOAaTenbCTBOM Poccuiickoit @enepanuu 005S3aHHOCTH TpaKJaHHMHA CTpaHbl, COOIIOAATH
MIPUHSATHIE B OOIIECTBE HPABCTBEHHBIE HOPMBI TOBE/ICHUS, TPEOOBAHUS CAHUTAPUHA M TUTUEHBI U T.JI.
OpHako 3TH AEKIapaIiy, IpeyCMOTPEHHbBIE PEKUMOM, B OCHOBHOM HaXoJAsTcs BHE cepsl mpaBa.
MHorue u3 HIX perjiaMeHTHPYIOTCS Mopaibio oomecta. B cumy 4. 2 ct. 11 YUK P® ocyxnennsie
00s13aHbl cOOMIONAaTh TpeOOoBaHUSA (enepallbHbIX 3aKOHOB, OMPECSNSIONINX MOPSIOK U YCIOBUS
OoTOBIBaHUS HAKa3aHUS, a TAK)KE MPUHATHIX B COOTBETCTBHH C HUMH HOPMATHBHBIX IMPABOBHIX aKTOB.
OpnHako 3TO MpeANnHcaHre 3aKOHa CIIEeIOBAIO OBl JAOMOJHUTH YKAa3aHHEM O TOM, YTO UCIIOTHEHHE
HaKa3aHWs TPEANoJiaracT M BBIMOJTHEHHE OOS3aHHOCTH TMpETeprieBaTh T€ MPABOOTPAHUYCHHS,
KOTOpPBbIE€ COCTaBIIAIOT CyTh HakazaHus. K coxanenuto, B cT. 11, 82 YUK P®, na u B UHBIX CTaThAX
ATOTO KOJIeKCa, OTMPENEISIONMNUX PEXUM HCIOTHEHUS MHBIX HAaKa3aHWM, TAaKOrO YTOYHEHHUsS HET. B
coorBeTcTBUM cO cT. 82 YUK P® pexum obecrneunBaeT peanu3aliio MpaB OCYKICHHBIX U HX
3aKOHHBIX UHTEPECOB. 3aIUTE MPAB OCYKICHHBIX U OCOOCHHO JIUI], OTOBIBAIOIINX PA3TUIHBIC BHUIBI
JTUIICHUS CBOOOABI - HAKa3aHMs, XapaKTePU3YIOMIETOCS CYIIECTBEHHBIMH IMPABOOTPAHUYCHUSIMH,
YUK P® o6ocHOBaHHO yenseT 00sbIliee BHUMaHUE.

OcHoBHbIE ITpaBa OCYXkA€HHbIX nepeunciieHsl B ¢T. 12 YUK P®. Tak, ocyKIeHHbIE UMEIOT
mpaBo Ha HMH(OpPMALMIO O CBOMUX MpaBaX U OOS3aHHOCTIX, MOPSAKE MU YCIOBUSX OTOBIBaAHHS
HA3HAYEHHOTO CYJIOM HaKa3aHWs, MOTYT 00paIiaThCs ¢ MPeUIOKCHUSIMHE, 3asBICHUSIMHE, jKaT00aMu.
OHM HE JOJDKHBI TMOJBEPraTbCsi KECTOKOMY WM YHWKAIOIIEMY YeEJIOBEYECKOE JOCTOMHCTBO
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oOpalieHuio u T.4. BHymHTebHbIH 00BeM MPaB OCYKICHHBIX BBITEKACT U3 PsAJla MEXKIyHAPOIHBIX
COIJIAIICHU.

OOpatum BHHMaHue Ha TO, 4T0 B YUK P® BKIIOYEHO HECKOIBKO CTAaTeH, MOCBSIICHHBIX
KOHTPOJIIO HaJ| JEeSITeIbHOCTBIO MECT JIMIIEHUs cBOOOAbI. B crathe 19 pernmameHTHpOBaH KOHTPOJIb
3a MeCTaMH JIMIICHHS CBOOOIBI OpraHaMH TOCYJAapCTBEHHOW BIIACTM M OpPraHaMH MECTHOTO
camoyrpasiieHus, B cT. 20 - cyaeOHbI KOHTPOJIb, B CT. 21 - BEIOMCTBEHHBIH KOHTPOJIb, B CT. 22 -
npokypopckuid Hagzop. Crarbs 24 YUK P® comepkuT AIMHHBINA MEpEUYeHb JAOKHOCTHBIX JIMII,
IIPECTaBUTENIEH CPEJICTB MAacCOBOM MH(OpPMAIMKM M UHBIX JIMII, JOIMYCKAaeMbIX B MECTa JMIICHMS
cBOOO/IBI, YTO MPENOINPEAEIAET MPO3PAYHOCTh ACATEIBHOCTU OPIaHOB, UCIOJIHSIOIIUX YTOJIOBHOE
HaKazaHUe.

B 2001 r. MunucrepctBo toctuuuu P® co3iano HENOCPEACTBEHHO MOJAYMHEHHOE MUHUCTPY
octuiun PO VYmpapieHue 1o KOHTPONIO 3a COOJIOAEHHMEM 3aKOHHOCTUM IIpaB 4YeJoBEKa B
NESTEIbHOCTH YIOJIOBHO-UCIIOJIHUTEIbHOW cuUCTEMBI. O TOM, YTO 3TO HOBOBBEJIEHHE OKa3aJoCh
YCIIEIIHBIM, CBUETENILCTBYET, HAPUMED, TOT (DAaKT, YTO YMCIO HAPYIIEHUH MpaB OCYXKAECHHBIX 3a
MIEPBBII TO/I €T0 CYIIECTBOBAaHMUS CHU3WIOCH Ha 25%, 150 paOOTHUKOB MECT JHMIICHHUS CBOOO I OBLITH
TIpPHUBJICYEHBI 33 HAPYLICHHUE TIPAB OCYKISHHBIX K CTPOTOH JUCHUIINHAPHON OTBETCTBEHHOCTH?,

B yactu 1 ct. 82 YUK P® 0c060 oroBopeHo mpaBo OCyX)ACHHBIX Ha JIMUYHYIO 0€30MacHOCTD C
OJTHOBPEMEHHBIM YCTaHOBJIEHUEM TaKOro K€ IpaBa [yl HpeAcTaBUTeNed aIMMHUCTPALMH MECT
JIMIIEHNUs CBOOOJBI. DTO MpaBO OCYXAECHHBIX ompenesneHo U B cT. 15 YUK P®, B u. 2 xoropoit
yKa3aHO, YTO IpH BO3HMKHOBEHUM YIpO3bl JIMYHOM O€30MaCHOCTH OCYXJJIEHHOIO OH BIIpaBe
00paTUTHCS K TFOOOMY JOJDKHOCTHOMY JIMITY MECTA JIMIIEHUS! CBOOOIBI C MPOCKO0H 00 obecneueHnn
TAKOBOW. AJIMHUHMCTpaLlUsi MecTa JIMIIEHUS CBOOOABI JOJDKHA HE3aMEUIMTENIbHO IPUHATh
HeoOxomuMble Mephl. BepostHo, ciienoBasio Obl mpemycmorpeth B YUK P® obecneuenue
0€30IaCHOCTH M MHBIX JIMII, KOTOPbIE MOTYT HaXOJUTbCA Ha TEPPUTOPUN MECTA JIMIIEHUSI CBOOOIBI,
Hampumep, pabOTHUKOB Cyna, NMPOKYpaTyphl, aJBOKATOB, JHI], NPUOBIBAIOIIMX Ha CBUAAHUS C
OCYKJIEHHBIMH, U T.JI.

Canenyromee TpeboBanue cr. 82 YUK P®: ycraHOBIEHHE PA3IMYHBIX YCIOBUI COAEpIKAHUS
OCY’KJICHHBIX B 3aBUCHUMOCTH OT BH/Ia MECTA JINIIEHUSI CBOOO b, HA3HAYEHHOT'0 OCYKJIEHHOMY CYJIOM.
Ecnu B Havane 4. 1 cr. 82 YUK P® Oputo mponyiieHo ymoMHUHAHHE 00 YCIOBHSIX peXHMa, TO B
JAHHOM CJIy4ae He CKa3aHO O Mopsike. BrosiHe o4eBHIHO, YTO MOPSIOK M yCIOBHUS OTOBIBaHUSA
HaKa3aHUs B TIOPbME, KOJIOHUHU OOIIEr0 pekuma ISl SKEHIIMH M BOCIUTATENIbHON KOJIOHMM JUIsS
HECOBEPLICHHOJIETHUX Pa3JINYHBbI.

Uro xe KacaeTcsl MopsKa W yCIOBUN OTObIBAaHMS HaKa3aHMs JJIS B3POCIBIX OCYXKICHHBIX
MY>KCKOTO I10J1a, TO OH 3aBUCUT U OT BUJA PEKUMa KOJIOHHUH (0O0IIero, CTpororo Uim ocoooro).

Wckmrouenne 3 npaBuiia 0 pa3IuyHOM COAEpKAHUHM B MECTax JHUIIEHUS CBOOOBI MY)KUUH U
KEHIIMH YCTAHOBJIEHO ISl KOJIOHMH-TIOCENIEHUH, B KOTOPBIX 3TH KaTETOPHM JIUI[ OTOBIBAIOT
HaKa3aHHe U COBMECTHO, HO Pa3MEIIAI0TCS B PA3IUYHBIX OOIMICKUTHSAX.

Yacts 1 cT. 82 YUK PO 3aBepiiaercs ykazaHuEM Ha U3MEHEHHUE YCIOBUH (O MOPSAKE BHOBb HE
CKa3aHO) OTOBIBaHMSI OCY)KJIEHHBIM JIMIIEHUS cBOOOABI. B paccMaTpuBaeMoOM IMOJIOKEHHHM He
YTOYHEHO, KAKH€ U3MEHEHUSI MOTYT UMETh MECTO ¥ KAKOBBI OCHOBAHMSI UX pealn3aliu.

B cratee 87 YUK PO ompenenensl ycinoBusi (HO HE MOPSAIOK) OTOBIBaHHS HaKa3aHM
OCY’KJICHHBIMU K JIMIIEHHIO0 CBOOOJIBI. B 0JJHOM M TOH k€ KOJIOHWH, KaK 0TMEYaloCh, CYIIECTBYIOT
OOBIUHBIH, 00JIETYEHHBIN U CTPOTUN MOPSIAOK U YCIOBHS OTOBIBaHUS HakazaHus. Y JoOHee ObLI0 Obl
BMECTO CJIOBOCOYETAHMS «IOPSAAOK M YCIOBUS» YHOTPEONATh TEPMUH «PEXKHUM» (MMEHHO TaKoe
pellIeHre UCTIOIB30BaHO B 3aKOHE MPUMEHHUTENIHHO K TIOPbMaM, B KOTOPBIX CYIIECTBYIOT OOBIYHBIN 1
CTpOTHUI peXuMbl OTObIBaHMs HakazaHus (4. 2 cT. 87 YUK P®)). B BocuTaTenbHBIX KOTOHUSIX IS
HECOBEPUICHHOJETHUX MPUCYTCTBYET U JIbIOTHBIM PEKUM.

IlepeBon ¢ onHOTO BHIA peXuMa Ha JAPYroll NpPENONpPEAENAeTCS MOJOKUTEIbHBIM HIH
OTPULIATENILHBIM TIOBEJCHUEM OCYXIEHHBIX. Takas MpaKkTHKa BXOJHUT B MPOTPECCHUBHYIO CHCTEMY
OTOBIBaHMSI HAKA3aHUSI.

82 Bedomocmu yzonoeno-ucnoanumenvroii cucmemul. 2003. N 2. C. 5.
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B yactu 2 cr. 82 YUK P® onpeneneHo, 4To pexuM CO31aET YCIOBUS Ul IPUMEHEHUSI JPYTUX
CPEICTB UCIIPABJICHUS OCYXKICHHBIX, HAIPUMED, 1711 IPUMEHEHHS TPY/Ia OCY>KICHHBIX, OpraHU3aI|H
obmeoOpa3zoBarensHOro o0yueHus u T.1. B coorBerctBum ¢ 4. 3 ct. 109 YUK PO B pacriopsaok qHs
MECT JIMILIEHUsI CBOOOIBI MOTYT OBITh BKJIFOUEHBI BOCIIUTATEIbHbBIE MEPOIPUSITHS, YHaCTHE B KOTOPBIX
00513aTeNbHO ISl OCYKICHHBIX.

Crarps 82 HeogHOpOAHA W BecbMa rpoMosnika. [IoMHMO OCHOBHBIX TpeOOBaHHWH peKHUMA,
YCTaHOBJICHHBIX B 4. 1 U 2, B €€ BOCbBMM 4YacCTAX COJEP)KAaTC KOHKPETHBIE MPEAIUCAHUS PEeKUMa
(Hampumep, 0 TOM, UYTO OCYKJIEHHBIE HOCIT (OpMy, MOTYT MOABEPraThCsi OOBICKY, a MX BELIHU -
JIOCMOTPY U T.J.), KOTOPbIE CJIeI0BAJIO OBl PACCMOTPETH B OTACNBbHBIX cTaThsiXx Y UK PO.

K coxanenuto, B ct. 82 YUK P® HeT ynmoMuHaHUS O TOM, YTO PEKUM HCITOTHEHUS JTUIICHUS
cBOOOJBI (Kak M JII0OOOT0 HHOTO YTOJOBHOTO HAaKa3aHMsA) CHOCOOCTBYET JOCTHKEHHIO IIEJIeiH
yrosioBHoro 3akoHa. CormacHo 4. 1 cr. 1 YUK P® uensimMu yroioBHO-UCIOIHUTEIBHOIO
3aKOHOJATEIbCTBA IPH HCIIOJHEHUH JIF0OOOTO YTOJIOBHOTO HAKa3aHUS SIBISIOTCS HCIIPaBIICHUE
OCYXJIEHHBIX U MPEAYNpPEexJACHUE COBEPIICHUS HOBBIX MPECTYIIEHUH KaK OCYXICHHBIMH, TaK H
MHBIMU JIMLIaMU. B paccmaTprBaeMoil craTbe HEOOOCHOBAaHHO MPOIYIIEHA [TPEyCMOTPEHHAS . 2 CT.
43 YK P® nenbp BoccTaHOBJICHUSI COLIMATIBHOM cripaBeyinBOCTH. K ToMy ke, Kak 0TMEYaioch, IEJIbI0
UCIIOJIHEHUS] HaKa3aHUsl SBJSETCS pealn3alMsi KapaTeJbHOM CyTH HakazaHus. CienoBaTrenbHO,
MOMHMO niepeuncieHHbIX B cT. 82 YUK PO neneii (obecrieueHre U30MISIIUU OCYKISHHBIX, UX OXPAaHbI
U T.J.) P&KUM MPECIENyeT U Te 1IeJId, KOTOopble onpeeneHsl B 4. 2 cT. 43 YK P® (BoccTaHoBieHue
COLIMAJIbHOW CTIPaBEAJIMBOCTH, UCTIPABICHHUE OCYKICHHOTO U MPEIyNpEeKICHNE COBEPIICHUS HOBBIX
MPECTYIUICHUN (YacTHas ¥ 00IIasi IPEBEHIUN)).

Kcratu, B cT. 82 YUK P® 0 BoCCTaHOBUTENIBHOW POJIM pEKMMA HET YIIOMUHAaHUM BOBce. Bmecte
C TEM, PEKUMHBIE NpaBuia, COOIIOEHUE KOTOPHIX OCYXIAEHHBIMU 0053aT€IbHO, AUCUUILIIUHUPYET
UX, CIOCOOCTBYET CO3/IaHUIO0 JMHAMMYECKOTO CTEpPEOTHIa Hajajexamero moseaeHus. OcobeHHO
00JIbI1I0€ BOCIIUTATEIbHOE BO3/IEHCTBUE OKA3bIBAIOT MOOUIPUTENbHBIE MTPaBUIIa peXUMa, HalpruMep,
NEPEBOJI OCYKJCHHOTO M3 KOJIOHUHU OOILEro MM CTPOroro pexuma B KOJIOHUIO-TIocesieHue. BaxHoi
4acTbIO JKM3HHU OCY)KJIEHHBIX SIBJIsieTCsl 00I1eo0pa3oBareibHOE U MPOodhecCHOHATbHO-TEXHUYECKOE
o0yuyeHue, a Takxke TpyA.

Cornacno 4. 2 ct. 1 YUK P® oxna u3 3a1a4 yroiaoBHO-UCTIOTHUTEIHHOTO 3aKOHOJATEIHCTBA -
OKa3aHue OCY’KICHHBIM IIOMOILY B COLIMAJIBHOM ajanTalluy. JTO NPEAIUCAHUE 3aKOHA, O THOCSILEECS
TOJIBKO K JIMILIEHUIO CBOOO/IbI, HE HAILIO oTpaskeHus B cT. 82 YUK P®. JIumenue cBo6oab! (0cOOEHHO
JUTUTENIHOE) MOKET IPUBECTH OCYKIECHHBIX K MTOTEPE HABBIKOB CaMOCTOATENbHOM KHU3HU. MHOTrHe
U3 HUX TEPSIOT CBSI3b C POAHBIMU U OJU3KMMHM U HE MPEACTABISAIOT, KaK PeIIUTh Mpo0sieMbl ObITa U
TpyaoycTpoicTBa. Takux ocykJIeHHBIX HEOOXOIUMO TOTOBUTH K OCBOOOXK/IEHHIO U 10 BO3MOXKHOCTH
CHOCOOCTBOBAaTh OpPraHM3allMM MX CaMOCTOSITENIbHOM JKM3HM BHE MecTa JMIIeHUs cBoOoabl. [o
HE/IaBHET0 BPEMEHM HX COIMaJIbHAS aAaInTalysl MpOBOMIACK T10X0. POPMaIbHO 3THUM 3aHUMAIIUCh
MHOTHE IPEICTaBUTENN aIMUHUCTPALIMA MECT JIMIIIEHUS] CBOOOIB, @ M0 CYTH - HUKTO.

[lon pexuMOM B HCHPABUTENBHBIX YUPEKICHHUAX MOHUMAETCS YCTaBJIEHHBIH 3aKOHOM U
COOTBETCTBYIOIIMMHU 3aKOHY HOPMAaTHUBHBIMM IIPABOBBIMH aKTaMHU TOPSAJOK HCIIOJIHEHUS H
OTOBIBAHUS JIMIIEHUSI CBOOO/IbI, 00ECTICUNBAIOLINIA OXpaHy U W30JIALUIO OCYKJICHHBIX, TOCTOSTHHBIH
HAJ30p 32 HUMH, UCIOJHEHUE BO3JIOKEHHBIX Ha HUX OOsS3aHHOCTEH, peanu3alyio UX MpaB U
3aKOHHBIX MHTEPECOB, JUUHYIO O€30MaCHOCTh OCYKIEHHBIX M IEpCOHANa, pa3feibHOe COo/IepKaHue
pa3HbIX KaTeropui OCYXJIECHHBIX, pa3jMuYHbIE YCIOBUS COACpXaHHS B 3aBUCHUMOCTH OT BHJA
UCTPABUTENBHOTO YUPEXKJICHHsI, HA3HAUEHHOT'O CY/10M, U3MEHEHHE YCIOBUI OTOBIBaHUS HaKa3aHHs
(ct. 82 YHK). B yronoBHO-UCIIOIHUTEIFHOM 3aKOHOIATENIHCTBE BIIEPBbIE JAHO OMPEECIIEHNUE 3TOTO
TIOHATHS, XOTS B TEOPUU HAYKU 3TOW OTPACIH IIPaBa OHO ObLIO COPMYIMPOBAHO JOCTATOUHO JABHO.

3HaueHue 3aKOHOAATEILHOTO ONpeAeNIEHUs PEKUMa COCTOUT B TOM, UTO OHO YETKO OUEePUHMBAET
€ro MpaBOBbIE OCHOBBI, COJIEPXKaHKUE U MTPU3HAKH, a TAKXKe OCHOBHBIE TPEOOBaHUS, IPEABABISIEMbIE K
ero opranuzanuu. OHO CIYXXHUT CBSI3YIOIIUM 3BEHOM MEXIY TaKUMHU KaTerOpUSMHU YTrOJOBHO-
WCTIOJHUTEJIBHOTO TPaBa, KaK MOPAI0K U YCIOBUS UCIIOTHEHUS M OTOBIBAHHS HaKa3aHUsI, ONIPeIesieT
€ro MECTO B CHCTEME CpPEJICTB UCIIPABJICHUS OCYXJCHHBIX, a TAK)Ke KPYI CyObEKTOB U YYaCTHHKOB
NPaBOOTHOILICHUH, CBA3aHHBIX C HCHOJHEHHWEM JAaHHOTO BHUAAa HakazaHus. Haxkower,
3aKOHOJATENIbHOE OINpefelieHne pexuma oO0yCIOBIMBaeT MpeaMeT U 00beM MPaBOBOTO
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pEryIupoBaHus OOIIECTBEHHBIX OTHOIICHUH, BOSHUKAIONIUX IO MOBOAY M B CBSI3U C HCIIOJIHEHUEM
JUIICHUS CBOOO/IBI.

Pexxum oTpakaeT CyIIHOCTh U COJIEpIKaHME HaKa3aHWs, MMOCKOJIbKY B HEM BBIpa)KaeTcs Kapa,
T.€. COBOKYITHOCTh MPHUMEHSEMBIX K OCYXXIEHHBIM IpaBoorpaHuueHuid. OJHOBPEMEHHO DPEXUM
yCTaHABIIMBAET MpaBUjia MOBEJICHUS BCEX CyOBEKTOB M YYACTHUKOB MPABOOTHOIICHUH, UX MpaBa 1
00513aHHOCTH, BO3HHKAIOUIME MO MOBOJY HCIOJIHEHHUS M OTObIBaHUS HakazaHus. Hopmbl pexuma
00eCIIeunBaIOT TOPSAOK peann3allii IPaBOOTPaHNYEHUH, TIPAaB M 00S3aHHOCTEH COOTBETCTBYIOITUX
CyOBEKTOB M YUaCTHUKOB IIPOIECCa UCIIOJIHEHUS U OTOBIBAHUS HAKa3aHMUS.

Hakonern, HOpMBI peXuMa CO3JAIOT HEOOXOIUMBIC TPEINOCHUIKH JUISi TPUMEHEHUS K
OCYXXJCHHBIM JApPYTHX cpeAcTB ucrpasieHus (4. 2 cr. 82 YUK), a taxke mis npeaynpexiacHus
COBEpIICHHS TPECTYIUICHUN ¥ MHBIX IPABOHAPYIICHHU KaK OCYKICHHBIMU, TAK U HHBIMU JTUIAMU (4.
1 cr. 83,49. 1cr. 84).

CyurHocTh pexuma:

- pEKHM HOCUT YHUBEPCAIBHBIN XapaKTep — OH paclpOCTPAHSIETCS Ha BCEX JIUI, OTOBIBAIOIIUX
HaKa3aHWE B UCIPABUTEIILHO-TPYIOBBIX YUPEKACHHSIX, TIPEIKIC BCETO B KOJIOHUSX;

- PeXHMM paCHpOCTpPAHSETCS HAa BCEX OCYKIEHHBIX M B TEYCHHH BCETO BpPEMEHH, IOKa
OCYXICHHBIN OTOBIBACT HAKa3aHUE.

Pexum ciy’)kUT MHCTPYMEHTOM, C MOMOIIBI0 KOTOPOTO OOECHEeUMBACTCS pealn3alus HHBIX
CPEJICTB MCIPABUTEIIHHO-TPYAOBOTO BO3ICHCTBHH.

Pexxum Gazupyercst Ha onpeeIeHHbIX TPUHIIUIIAX:

- MPUHIUT 3aKOHHOCTH - HE TOJBKO IS OCYXKICHHBIX, HO W JIJII OpPraHOB, KOTOPHIC BEIAIOT
ucrojiHeHueM Haka3aHus. OHM TOJDKHBI TOJEPKUBATH PEKUM Ha 3aKOHHBIX OCHOBAHHUSX.;

- TPUHIWII TyMaHW3Ma — TIEPEBOJ Ha YJIYUYIICHHBIC YCIIOBUS COJACPKAHHS (HCPUMCEHCHHE
KECTOKHMX BUIOB HAKa3aHMUs);

- IPUHIIAT COYETAHUS MEp MIPUHYKIACHUS U YOSk ICHUS — TIOJTUTHKA «KHYTA ¥ IPSTHAKA) - MEPBI
MOOIIPEHHUS U B3BICKAHUS;

- IPUHITUT HHIUBUIYaTU3aI[UU HAKa3aHUS — HOCUT CTYTICHYATBIA XapakTep.

I'oBopst 06 yCOBUSAX cofep aHMsl, MOKHO ONPEAETUTh epedeHb TpeOOBaHUM pexuma:

1. JlrobGolt pexuMm XapaKTepU3yeTcs CTPOTrOM M3OJSAIUMEN OCYXIEHHBIX (00s3aTenbHOe
TpeOoBaHUE MPUMEHUTENBHO K JTUIIEHUIO CBOOOIbI).

2. Hang3op u KOHTPOJIb 32 OCYXAEHHBIMHU.

3. HeykiioHuTEeNnbHOE COOIMIO/IEHUE BO3JIOKEHHBIX Ha HUX OOS3aHHOCTEH (T.€. OCYKIEHHBIM
3aMpenieHo UMETh IpH ce0e HATMYHBIC JICHEKHBIE CPEJICTBA, APArOlEHHOCTH; OHU HE UMEIOT MPaBO
JepKaTh Mpu cebe COUPTHBIE HAITUTKU, UTPATbHBIE CPEACTBA (KapThl).

4. PaznenbHOE COJEpPIKAHHE OCYXKJICHHBIX, YTO HE BCErJa BBINOJMHSACTCS (K KOJOHHSIM-
MOCENIEHUsIM, HaNpuUMep, JaHHOE TpeOOBaHHWE HE OTHOCUTCS, OJHAKO W3BECTHBI CIlydaud U
HE3aKOHHOTO COJICpP)KaHUsS B OJHOW Kamepe OOJBHBIX M 3J0POBBIX OCYXKICHHBIX, OIMACHBIX
PEIUAUBUCTOB U JIUII, BIEPBHIE COBEPIIUBIINX 0CO00 THKKOE MPECTYIUICHUE U . ).

5. ObecrnieyeHrie TMYHOM 0€30MACHOCTU OCYXIECHHBIX.

6. Paznuunble ycIoBHs COEpIKAHMUS.

7. ObecnieueHme U peaausanus MpaB U 3aKOHHBIX HHTEPECOB OCYK/IEHHBIX.

8. I3MeHeHue yCIoBHiA COIEPKaHUS OCYKICHHBIX.

OcyXJcHHBIE OTOBIBAIOT JIUIIICHWE CBOOOJBI, KaK W3BECTHO B YCJIOBHSAX PEXHMa, OJHAKO
pa3IUYHbIE KATETOPUH OCYKJICHHBIX OTOBIBAIOT JAHHOE HaKa3aHUE B Pa3HbIX ycnoBusx. KonnuecTBo
BHJIOB YCIIOBUH peXHMa W WX COACPKAHHWE 3aBHCAT OT BHJA HCIPABHTEILHOTO YUPESHKICHUS,
HampuMep, B TIOpPbME CYIIECTBYET TOJBKO JIBa BHJA YCJOBHIA, a B BOCIUTATEIbHBIX KOJIOHUSIX —
YeThIpe.

B ucnpaBuTENbHBIX KOJOHUSX OCYKICHHBIE OTOBIBAIOT JHUIICHUE CBOOO B! IEPBOHAYAILHO HA
OOBIUHBIX YCJIOBUAX (32 MCKJIIOYEHHEM KOJIOHHM 0c0o00ro pexuma i JIML, OCY>KICHHBIX
MOKU3HEHHO, MO0 MPUTOBOPEHHBIX K CMEPTHOW Ka3HHM, KOTOpas 3aMEHEHA Ha MOKU3HEHHOE
JUIIEHUE CBOOO/IBI), 3aTEM OHHM MOTYT OBITh TIEPEBEICHBI B O0JIETUYCHHBIE INOO B CTPOTHE YCIOBUS
OTOBIBaHMSI HAKA3aHUSI.
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Wtak, B HCIpPaBUTENBHBIX KOJOHUSX CYIIECTBYIOT TPU BHJA YCIOBHH pEXHMa, B KOTOPBIX
OCYyXJIeHHBbIE OTOBIBAIOT HaKa3aHUE:

a) OOBIYHBIC YCIIOBHS COJICPIKAHMUS,

0) 00JIer4YEHHBIC YCIIOBHS COJICPIKAHUS;

B) CTPOTHE YCIIOBHUS COJCPKAHUS.

B BocniuTaTenbHbIX KOJIOHUSAX MIPEIYCMOTPEHBI CIIEAYIOIINE BUIbI YCIOBUI pexXuMa:

a) OObIYHbIC;

0) o0JIeTYCHHBIC;

B) JIbI'OTHBIE;

T') CTpOTHE.

HopMmbl pexxuMa numieHusi cBOOOABI (C TOYKH 3pEHUS HMX COJACPIKAHMSI) HAMPABICHBI Ha
o0ecrieueHrne peanu3aly  ClAeAyIOUMX ero (QyHKUMNA: KapaTeabHOW, BOCIHUTATEIbHOM,
o0ecrneunBaroIei, COUATBHOTO KOHTPOJISI MPOQPHIAKTUYECKON ).

KapatenbHas ¢yHKIus peanusyercs MyTeM YCTAHOBJICHMS Pa3jIMYHBIX MPAaBOOTPAHUYEHUI
OCYXXIICHHBIM B TIpollecce OTObIBaHMs HakazaHus. OHU OXBaThIBAIOT chepy HX CyOBEKTHBHBIX
Ipa)xIaHCKHUX MPaB U CBOOO]I, ONPEIeISIEeMYI0 H30JISIMeH OT 00IIecTBa. JTO MPEX/Ie BCETO KacaeTcs
COLIMATILHBIX CBSI3€H OCYXKJCHHBIX (CBHIAHUS, IIOJYYCHHS IIOCBUIOK, Iepenad, OaHaepolieH,
TeneOHHBIX Pa3roBOPoOB U T.1.). OHAKO 3T MPABOOTPAHUYEHHUS HE BCEOXBATHIBAIOIIINE, TAK KaK HE
BTOPTalOTCsl BO BCE CYOBCKTUBHBIC TpaBa (HAIPUMEp, UMYIIECTBEHHBIC, CEMEHHBIC, TPY/IOBBIC), O
BMECTE C TEeM OMNpEeAeNsoT crnenuduKky HUX peanuszanuu (Hampumep, IpaBa, OOECHeuMBaIOIINE
cBOOO/Ty COBECTH OCYKJICHHBIX, TIPABO HA HH(POPMAIIHIO).

KapatenbHas (yHkuusg peanusyeTcs MyTeM H30JALUUA OCYXICHHBIX OT OOIIECTBAa, KOTOpPAs
COCTOWT B TOM, YTO OHHM HAaXOJSTCS TIOJ] OXPAHOMH, IMepeIBUTaloTCs 1o KoHBoeM. He momyckaercs
OOIIIeHHE OCYXKICHHBIX BHE YCTAaHOBIECHHBIX MPAaBUI C JMIAMHU, HAXOIALIMMHCS Ha CBOOOJE.
[ToaTomy UM 3amnpenieHo HapyIIaTh TPAHHIIBI XKUJIBIX U TIPOU3BOACTBCHHBIX 00BEKTOB, BRIXOAUTH O€3
paszpeleHus aIMUHUCTPAIIMH 32 TIPEIENbl M30JMPOBAHHBIX yUaCTKOB. OHaK0 hu3nUecKas U30ISIUSL
OCY)KJICHHBIX HOCUT OTHOCHTENBHBIA XapakTep. OCyXIEHHBIM TPEJOCTABISIOTCS CBHUJIAHUS H
TeneOHHBIE TePETOBOPHI, KPATKOCPOUHBIE BBIC3/IBI 3a MPEIeIbl MECT JTUIICHUS CBOOOIBI, OHU BEAYT
nepernucky. CTeeHb U30JIAIHNA OCYKIEHHBIX CYIIECTBEHHO CHUKACTCS B CBSI3U C MCIIOJIH30BAaHUEM
UMHU CpEACTB MAaccOoBOM HMHQOpMAIMH, YTO OOecredyrBaeT MOCTOSHHOE IYyXOBHOE BO3JCHCTBHE
00IIeCTBa Ha OCYKACHHBIX C IETbI0 BO3BPAIICHHSI UX K MTOJIE3HOW AESITEITbHOCTH.

BocnutatenbHas QpyHKIHS pexuMa OCYIIECTBISETCS HECKOJNBKUMHU crocobamu. Bo-mepBsix,
MyTeM peaTu3allii Kapbl, MOCKOJBKY TNPUHYKICHUE BOCIUTHIBACT YEJIOBEKAa, MPHUYYAeT €ro K
JTUCHUILTNHE, COOMIOACHHUIO MPaBWJI OTOBIBaHUS HakazaHusa. Komriekc mpaBOOTrpaHUYUTENbHBIX U
MIPABOYCTAHABIIMBAIOIINX MEP, B KOTOPBIX BBIpAKAETCS Kapa, POpMUPYET TUCIUILTHHY BO3ICPIKAHUS
WIH TOPMOKEHUs. TakuM o0pa3oM, pexuM MOHYX AT OCYKIECHHBIX K OOLIECTBEHHO MOJIE3HOMY
MOBEJICHHUIO, K TIPABOTIOCITYIIIAHHIO.

Bo-BTophIX, BocniuTaTenbHas (GYHKIMS OCYIIECTBISIETCS MyTEM YCTAHOBIICHUS U peaTH3aIiH
MPaBWJI TIOBEJICHUS, HE SIBISIFOIIMXCS [0 CBOEH Mpupoje KapaTelbHbIMH. Tak, B IIpaBmimax
BHYTPEHHETO paCHopsIKa HUCIPABUTEIBHBIX YUPEKIACHUM YCTAHABIMBAIOTCS MpaBUIa TMOBEICHUS
OCYKJICHHBIX BO BpeMs pabOTHI U OT/IbIXa, KOTOPBIC, B YaCTHOCTH, BKJIFOYAIOT TPEOOBAHUE OCPEIKHO
OTHOCHUTHCSI K HIMYIIECTBY, TOOPOCOBECTHO - K TPYAY U yueOe, ObITh BEXKIMBHIMU MEXIy COOO0M U B
oOpalleHuu ¢ COTPYAHHKAMH HWCHPABHTEIBHBIX YUPESKICHUH, COJEP)KATh B YHCTOTE J>KHUIIBIC H
ciry>)xeOHbIe TTOMEeIIeHUs], paboune MecTa, OJeXK Ty, COOTI0AaTh MpaBuiia JINYHON TUTHEHHI U T.1. B-
TPEThHUX, BOCHHTATEIbHAS (QYHKIUS pPEATU3yeTcsl IyTeM CO3JaHHs HEOOXOJHMMBIX ITPABOBBIX
MPEMNOCHUIOK, COICHCTBYIOMIMX YCIEITHOMY MPUMEHEHHIO CPEACTB UCIIPABUTEILHOTO BO3/ICHCTBUS.

ObecneunBaroniass QyHKIHS PeKUMa - TPABOBAsi OTOpPA IS peaM3allii BCETO KOMILIEKCA
CPEICTB BOCIUTATEIHHOTO U MPOPUIAKTHUECKOTO BO3ACHCTBHUS Ha OCYXKIEHHBIX, MOCKOIBKY
MPOLIECC HCIIPABJICHUS MMEET NMPUHYAUTEIbHBIA Xapakrep. PexxumHble TpeOOBaHUS OIMpPenessioT
MOPSAZIOK TIPUBJICYCHHUS OCYXKICHHBIX K TPYAy M €ro OpraHu3alfio, CHElU(UKY TPOBEICHUS
0011e00pazoBaTelbHOTO0 00yYeHUs U MPOGECcCHOHATBHOM IMOATOTOBKH, KYJIbTYPHO-MAacCOBOW U
(U3KYITBTYpHO-CIIOPTUBHON paboThl. HOpMmBI pekrMa yCTaHABIMBAIOT MOPSIOK MaTepUaTbHO-



111

OBITOBOr0 00ECIIeYeHHUs OCYKICHHBIX (IOPSIOK Pa3MELICHUs B OOIEKUTHH ), MEAUKO-CAaHUTAPHOTO
o0ciry>)KuBaHUs (OPSAA0K OKa3aHUs OCYKJICHHBIM MEAULIMHCKOM TOMOIIN).

Ecnu xaparenbHas U BocmuTareiabHas (PyHKIUH pEKHUMa KAacarOTCA TOJIBKO OCYXKICHHBIX, TO
obecrneunBaromas (GyHKIUS HampaBlIeHa M Ha JPYyruX CyObEKTOB, B YAaCTHOCTH TIpaXkJaH,
HaXOJAIIMXCS Ha TEPPUTOPUU U OOBEKTAX MCIPABUTENIbHBIX YUPEKACHUN, a TAKKE TEPPUTOPUSIX,
IIPWIETAIOIINX K HUM.

@OyHKIUS COLMAIBHOTO KOHTPONA (MpOo(MIaKTUYECKas) HaNpaBiIeHA Ha MPEIyHpexkaeHue
COBEpLICHH NPECTYIUICHUM U UHBIX NPABOHAPYIIECHUN KaK OCY)KICHHBIMHU, TaK U MHBIMM JIML[AMH,
HaXOAIIMMHUCA Ha TEPPUTOPUM U OOBEKTAaX UCIPABUTEIbHBIX YUPEXKIECHUN U MPUIETAIOIINX K HUM
Tepputopuax. OHa cI0’kKHa U MHOr0oo0pasHa.

[TpyuMeHUTENBHO K OCYXIEHHBIM (YHKIHS COLMAIBHOTO KOHTPOJSI PACIpPOCTPaHSETCS Ha
TPYAOBYIO cdepy AEATENBHOCTH OCYKIEHHOIo, €ero o0pa3 ’KM3HU B OBITY M Ha IIOBEIECHUE B
o01ecTBeHHbIX MecTax. OCHOBHbIE HOPMBI TaKOTO KOHTPOJIA - TOCYAApCTBEHHBIM HAA30p 3a
OCY’KJICHHBIMH, CTAaHOBJIEHHE CIIEL[MAJIbHBIX MIPABUI B MEPHOJ OTObIBaHMS Haka3zaHus. Peanmuszarus
COLMATILHO-KOHTPOJIBHON ()YHKITUH PeKMMa HEPa3phIBHO CBS3aHA C €ro BO3JICHCTBUEM Ha IMPABOBOM
cTatyc ocyxJaeHHbIX. [Ipexxae Bcero CTaHOBJIEHHE KOHTPOJS HEHU30€XKHO BieYeT 3a co0oit
ONpE/ICJIEHHOE OrpPaHUYEHHE UX CYOBEKTUBHBIX IIPaB M YCTAHOBJIEHHUE JOMOJHUTEIbHBIX
obsi3aHHOCTe. ColManbHBI KOHTPOJb BKJIIOYACT OLEHKY ITOBEIECHHUS OCYXKIACHHBIX Ha OCHOBE
MIPUMEHEHUS TIO3UTUBHBIX (MEp IMOOILPEHMs) WJIM HETaTUBHBIX (Mep B3bICKaHHUsA) caHKUMHA. Yem
CTPO’KE pPeXHUM OTOBIBAHUS MU HaKa3aHMsl, TEM UHTEHCHBHEE PEAIM3yETCs] COLUATbHO-KOHTPOJIbHAS
byHKIHS.

OyHKIUN peXUMa JUIIEHUS CBOOOJIbI pealu3yoTCsl KOMIIJIEKCHO, HO OHHM JOMNOJHSIOT APYT
Jpyra, B3auMOCBsI3aHbl MEXTy coboi. Kaxknas U3 HUX, OCYLIECTBIISISICH CAMOCTOSITENIbHO, CO3/1aeT
OJTHOBPEMEHHO YCJIOBMSI JUIsl YCIIEIIHOM peaan3aly Bceil COBOKYIHOCTH (DyHKIHUIA.

[enn pexuma oOecniedeHUs CBSI3M €  BHEUIHUM MHPOM JOCTUTAETCS IOCPEICTBOM
IIPEIOCTABIICHUSI OCYKJIEHHBIM CBUJAHMM, IpaBa BbIE3[a 3a IpEaeibl KOJOHUM, PErIaMEHTaluu
MEPENNCKH, TeIEPOHHBIX Pa3roBOPOB, MOJIyUYEHHUs MEYaTHOM MPOAYKIMH, MOCHUIOK, OaHAepoJieH,
nepenay u ap.

[Tonnepxanue (CoXpaHEHHE) Y OCYXkIEHHOTO COLMAIBHO MOJIE3HBIX CBSI3€H MPU UCIOIHEHUH
HaKa3aHUs B BUJE JIMILIEHHUS CBOOOIBI ABJISETCS HE TOJNBKO CHElM(PUUECKON LENbI0 pekuma, HO U
OJIHUM W3 HalpaBJICHUH AESITETbHOCTH UCTIPABUTENbHBIX YUPEXKIEHUN. DTO CO3/1aeT O1aronpusTHhIe
NPENOCHIIKY JUIsl pecolMaIn3alMy JIMLa, OTORIBIIEro HakazaHue. [loaToMy 3akoHOaTeNh HE MOT
HE MpPEeAyCMOTPETh BO3MOXXHOCTH OOIIEHUSI OCYXKIEHHOI'O C MPEICTaBUTENSIMHU TOW COLMAIbHON
cpenbl, OT KOTOPO OH M30JMpoBaH. Takoe oOeHe MOXKET OBbITh BepOATbHBIM M HEBEPOAIbHBIM.

Csuoanusi. BO03MOXXHOCTb BEpOANbHOIO OOILIEHUS MPEIOCTABISAETCS OCYXKIEHHOMY, B
YaCTHOCTH, BO BpeMs KpaTKOCPOUHBIX M JUINTENbHBIX CBHUIaHWM. KpaTkocpouHble CcBUIaHMS
MIPOJOJKUTENBHOCTBIO YETHIPE Yaca MPEeAOCTaBISIOTCS ISl BCTPed C POJCTBEHHUKAMU WM UHBIMU
JUIAMH B IPUCYTCTBUU NIPEJICTABUTEINS aJMUHUCTPALIUN UCIIPABUTEIBHOIO YUPEKICHUS.

JlinTenbHbIE CBUIAHUS MPOIOJKUTENBHOCTBIO TPOE CYTOK MPEAOCTABISIOTCS Ha TEPPUTOPHUH
UCIIPABUTEIBHOIO YUPEXKJIEHUS C IPaBOM COBMECTHOTO IPOXHMBAHUSA C CYNPYroMm (Cympyroi),
POIUTENSIMHA, JI€TbMH, YCHIHOBHUTEJSIMHU, YCHIHOBIIEHHBIMHM, POJHBIMH OpaThbIMHU M CECTpamH,
nenymkamu, 6a0ymkamu, BHykamMu. C paspelieHus HayaJlbHUKA HCHPABUTENBHOTO YUPEKICHHS
MOJKET MPENOCTaBIAThCS JUIMTENbHOE CBHAAaHWE M ¢ MHBIMH Junamu (4. 2 cr. 89 YUK PO). B
IIPEYCMOTPEHHBIX 3aKOHOM CIIy4asiX JUIMTEIbHBbIE CBUAAHMS MOTYT IMPENOCTABIATHCS CPOKOM IO
MATU CYTOK C MPOKMBAHUEM BHE IPEJEIOB UCIIPaBUTENBLHOTO yupekaeHus. KonnuecTBo cBuiaHui,
IIPEIOCTABIIAEMBIX OCYXJIEHHOMY, 3aBUCHUT OT BHUAA HCIPABUTEIBHOIO YUYPEXKIEHUS, B KOTOPOM
0TOBIBaeTCA HaKa3aHUE U YCIOBHUI pexuma.

Tenegponnvie pazeogopuvl. IlomuMo cBHIAHMI BepOarbHOE OOILIEHHE OCYXICHHBIE MOTYT
OCYLIECTBIIATh IyTEM TeJIe()OHHBIX pa3roBOPOB, IPaBO Ha KOTOpPbIE B HACTOSAIIEE BpeMs
MPEOCTABIISACTCS OCYKJICHHBIM 0€3 OrpaHMuYeHUs (B OTHOLICHMHM HMX KOJIMYecTBa). TenedoHHbIE
pPa3roBOpbl OCYKJIEHHBIX perjiameHTupoBanbl cT. 92 YUK P®, mpereprieBiieil CyliecTBEHHbIE
n3menenus B 2003 r. [{o BHecenus n3menennid @3 ot 8.12.2003 r. Ne 161-P3 ocyxeHHbIE UMENN
IIPaBO TOJIBKO HA YeThIpe TeNe(OHHBIX Pa3roBOpa B TOJA U MPOJODKUTENIBHOCTBIO A0 15 MUHYT,
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HE3aBUCHMMO OT BHUJA HCIPABUTEIBHOIO YUYPEXKICHHUsS, B KOTOPOM HCHOJHSJIOCH HaKa3aHHeE.
HeiictBytomuii YUK P® orpannymBaeT KOIUYECTBO TeJe(HOHHBIX pa3rOBOPOB JI0 6 B TOJ JIUIIb MPH
OTCYTCTBUHM TEXHUYECKHUX BO3MOKHOCTEW HCIPABUTEIBHOTO YyupexjaeHus. [IpoaomKkuTenbHOCTh
pasroBopoB ocTanack mpexkHed — 15 munyT. TenedoHHble pa3roBOpPHl OCYXKIACHHBIX MOTYT
KOHTPOIHPOBAThCs anMuHucTpanueidr Y. Cnenyer OTMETHTh Takke, 4TO Tele()OHHBIE Pa3TOBOPHI
MEXIYy OCYXXICHHBIMH, OTOBIBAIOUIMMH JIMIIEHHWE CBOOOJABI B pa3HBIX HCHPABUTEIHHBIX
VUPEXKICHUSAX, 3alpelieHbl (B HCKIIOUUTENBHBIX CIIy4asX paspernraercs TeledOHHBIH pasroBop
MEXJy OCYKJIEHHBIMHU-pOJICTBeHHUKaMu). He mpenocraBisercs npaBo Ha Tese(OHHBIE Pa3roBOPbI
OCYKJICHHBIM, HAaXOSAIIMMCS B CTPOTHX YCIOBHUSAX PEKHUMA, a TAKIKE OTOBIBAIONINM MEPY B3bICKAHHSI
B MTpadHbIX WIM JUCHUIUIMHAPHBIX H30JSATOpPaX, MOMEHICHUSX KaMEpPHOro THUIA, EIUHBIX
MMOMENICHUSAX KaMEPHOTO TUIIA U OJIMHOYHBIX KaMepax.

Buie3owr 3a npedenvi kononuu. Kpome cBuganuii 1 tenedOHHBIX Pa3rOBOPOB OCYKICHHBIM
MOTYT OBITH pPa3pelIeHbl KPATKOCPOUYHBIC W JUTHTEIHHBIC BHIC3IBI 3a MPEACIbl UCIPABHTEIBHBIX
yupexxaeHuil. Takue Bble3[IbI HE MPEIOCTABISIIOTCS JIMIIb OCYXIEHHBIM IPH 0CO00 OMacHOM
peluauBe TMPECTYIUICHU; OCYKJACHHBIM K TMOXXW3HEHHOMY JIMIICHUIO CBOOOJIBI; OCYXICHHBIM,
KOTOPBIM CMEpTHAas Ka3Hb B MOPSAIKE TOMUIOBAHUS 3aMEHEHA JTUIIIEHUEM CBOOOIbI HA OTIPEICTICHHbIN
CPOK; OCYJICHHBIM, OOJBHBIM OTKPBITON (hopmol TyOepKyses3a; OCYKICHHBIM, HE MPOIICIIIHM
MOJIHOTO Kypca JICYEHHs] BEHEPHUECKOTo 3a00JIeBaHMsI, AIKOTOJIM3Ma, TOKCUKOMaHUH, HAPKOMaHHH;
BUY - un¢punupoBanHbIM ocyxkaeHHbIM (cT. 97 YUK PO).

Kpatkocpounblie BbIe3/IbI IPOJOIKUTENLHOCTBIO IO 7 CYTOK (HE CUMTasi BpEMEHH Ha MPoe3N)
IIPEIOCTABIIAIOTCS 110 CIEAYIOIIUM OCHOBAaHUSIM:

- B CBSI3U C MCKIIIOUUTEJBHBIMU JIMYHBIMU OOCTOATEILCTBAMH (CMEPTh WJIM TspKedast 00JIe3Hb
OJIM3KOT0 POJICTBCHHHKA; CTUXHHHOE OCJCTBHE, NPUYMHHBINGE 3HAYUTEIHHBIA MAaTEepPHATbHBIN
yiiep0 ceMbe 0CYKIEHHOT0);

- I TPEABAPUTEIIBHOTO pEIIEHUsT BOIMPOCOB TPYAOBOTO WM OBITOBOTO YCTPOWCTBA
OCYKJIEHHOTO TOCJIe OCBOOOKICHUS;

- OCY’KJIEHHBIM KEHIITUHAM, UMEIOIINM JIeTel B ToMaxX peOeHKa MpH KOJIOHUH — JIJIsl YCTPOUCTBA
JeTei, JOCTUTIIUX 3-XJIETHErOo BO3pacTa y POACTBEHHHKOB IJIMOO B JIETCKOM JIOME;
MPOJIOJKUTENIBHOCTh TAKOTO BBIE3/1a COCTABISET 15 CyTOK (HEe cunTas BpeMEHH Mpoe3/ia);

- OCYXJICHHBIM OKEHIIMHAM, HMEIIIUM «Ha CBOOOJIE» HECOBEPIICHHOJIETHUX JIeTeil-
WHBAJIUJIOB, MPEIOCTABIISETCS MPABO HA BHIE3 /Il BCTPEUHU C IETHMH OJIUH pa3 B I'0Jl HA TOT K€ CPOK
(mo 15 cyTtok).

JlnutenbHbIe BBIE3IBI MPEJOCTABIISIIOTCS OCYX/ICHHBIM Ha BPEMs €KET0THOT0 OTUIAYhBaeMOr0
OTITyCKa; JIUIIaM HETPYJOCTOCOOHBIM JHOO He OO0eCreueHHBIM PadOTON MO HE3aBUCSIINM OT HUX
MpUYMHAM, JUTMTEIBHBIN BBIE3]] MPENOCTABISCTCS HAa CPOK, PAaBHBIMH BPEMEHM OIJIAYHMBAEMOTO
OTIIyCKa.

Jluna, cTpanarmme ICHXUYECKUM PacCTPOMCTBOM, HE UCKITIOUAIOIINM BMEHSIEMOCTH, a TaKXKe
uHBamMAaM | W 2 Tpynmel W HECOBEPIICHHOJETHUM OCYXKICHHBIM BBIE3J 32 MPEEIIbl
WCIIPABUTEILHOTO YUPEKIACHUS pa3perniacTcsi TOJbKO B COMPOBOXKICHUH POJACTBEHHUKA WJIM MHOTO
COMPOBOXK/IAIOIIETO JIUIIA.

Pa3zpemenne Ha BbIe3 1 3a Mpeebl KOJIOHUU JaeTcs HadauabHUKOM UY ¢ ydeToMm Xapaktepa u
CTeTIeHH OOIIECTBEHHON OMAacHOCTH COBEPIIEHHOTO MPECTYIUICHUS, OTOBITOTO CPOKa, JIMYHOCTU H
MTOBEJICHUS OCYKJIEHHOTO.

Heo0xoauMo OTMETUTH TaKkKe, 4TO PACXObI B CBSI3U C BBIE3JIOM 32 MPEIeIbl HCITPABUTEIHLHOTO
YUIPEKIEHUS OTIIAYMBAIOTCS OCYKJACHHBIM M3 €r0 COOCTBEHHBIX CPEACTB (JIMOO CPEICTB MHBIX JIUIT).
Bpemsi HaxoxJeHHsS OCYXIAEHHOTO B OTIIYCKE 3a MpeAesiaMd KOJIOHHUM 3aCUUTBHIBAETCS B CPOK
OTOBIBaHUS HAKA3AHMSI.

Tocvinxu, nepedauu. HeBepOallbHbIE KOHTAKThI OCYK/IEHHBIX C MPEXKHEH colUaIbHOU cpemaoi
OCYIIECTBJISIOTCS] TTOCPEACTBOM TOTYUYEHHUs TIOCBUIOK (mepenad) W OaHAEpONeH, a Takke HX
otnpasiieHus ¢ pazpemieHus: aamMuHuctpanuu (ct. 90 YUK P®). KonndecTBo nockuiok, nepeaayd u
OaHzieposiel onpeaeneHo A KakKI0ro BUJa UCIIPABUTEIBLHOTO YUPEKICHHS U 3aBUCUT OT YCIIOBHIA
peXnMa, B KOTOPBIX OCYK/ICHHBIH 0TOBIBaET HaKazaHue. Tak, HampuMep, B KOJIOHUH OOIIET0 PeKuMa
Ha OOBIYHBIX YCIIOBUSX MPEITYCMOTPEHO MOTyUeHUE 6 TOCHIIOK (Wi repeaad) u 6 6aHaeposieit B TOI;
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a Ha OOJIETUYEHHBIX YCJIOBHUSAX MX KOJWYECTBO YJBAHUBACTCS — COOTBETCTBEHHO — 12 MOCBUIOK MJIH
nepenad u 12 Ganaeposei B ro/.

IIpu 3TOM CllefyeT OTMETUTh HEKOTOPBIE KATErOPUH OCYXACHHBIX JINLL, 0JTy4aeMbIX [TOCBUIKH,
nepeaayu U 6aHaepoau 0e3 orpaHu4YeHus — 3TO:

- JKEHIIUHBI;

- HECOBEPIIEHHOJIETHHE.

Oco60 BbIIEICHBI 3aKOHOaTeIeM OOJbHBIE OCYXKIEHHBIC, MHBATUABI | U 2 Tpynibl, KOTOPbIE
MOTYT IIOJy4aTb JOIOJHMTEIbHBIE IIOCBIIKA M IEPEAaYd B COOTBETCTBUM C MEAULMHCKUMH
IIOKa3aHUSMHU.

Bce nocbuiku, nepenaun u GaHzaeposin (Kak MOJy4yaeMble, TaK U OTIPABIISIEMbIE) MOAJIEKAT
JOCMOTPY.

Ilepenucka. llens obecniedeHns CBA3M ¢ BHEUIHUM MUPOM JOCTUIAeTCs U IyTeM MOJyUYeHUS U
OTIPABIICHUS 33 CYET COOCTBEHHBIX CPEJCTB MUCEM M TellerpaMM 0e3 OrpaHWYeHHUs] UX KOJIMYEeCTBA
(ct. 91 YUK PO).

[Tonyyaemass u ormpasisgeMas OCYKJIEHHbIMUA KOPPECIIOHAEHLIMS TOJBEpraercs LEeH3ype 3a
UCKJIIOUEHHEM ITHMCEM C KajJo0aMM U MPEeATIOKEHUSIMHU, HAMPABISEMbIM B BBILIECTOSALINE OPraHbl
YT0JI0BHO-UCIIONHUTENBHON cucteMbl P®, npokyparypy, cya, YIOJIHOMOYEHHOMY IO IIpaBaM
yernoBeka B PO M ynoJHOMOUYEHHBIM MO IIpaBaM 4YelloBeka B cyObekTax P®D, obuiecTBeHHYIO
HaOJI0AaTeNbHY 0 KOMUCCHIO, EBponelickuii Cy 1o rmpaBaM 4eJI0BeKa.

[lepenucka OCyAEHHOIO € aJABOKATOM JMOO MHBIM JIMIIOM, OKa3bIBAIOIIUM IOPHIUYECKYIO
IIOMOLIIb, TAKXKE HE MOJUICKUT LIEH3ype, OJTHAKO 3/1€Ch 3aKOHOAATENb JEJAeT HEKYI0 OTOBOPKY: €CIH
y anMuHuctpauun MY mosABsTCS CBElEeHMS O TOM, YTO B JIAHHBIX IIOYTOBBIX OTIIPABIICHUSAX
coZepkuTCs MH(OPMAIUs O TOTOBSIIEMCS MPECTYIJICHHMH, MAaCCOBBIX Oecnopsiikax W Tp., TO
CoJZiepKaHUEe TakKUX IuceM OylIeT M3yuyeHO Ha OCHOBAaHMM MOTHBHMPOBAHHOI'O IOCTAHOBJICHMS
HavyanpHuka Y nubo ero 3amectutens.

[lepenucka Mexay OCy>KIEHHBIMU, OTOBIBAIOIIMMHU HaKa3aHUE B Pa3IMYHBIX HUCIPABUTEIBHBIX
YUpEXKJIEHUSAX, He Jomyckaercd. VICKiloueHue COCTaBISIOT  OCYXJACHHbIE, SIBJISIOIINECS
POJICTBEHHUKAMH, MM IEPENHCKa I03BOJSAETCS, HO TOJBKO C pa3pelleHHus PYKOBOAMTEISA
YUpEXKICHUS.

Obecneuenue docmyna K cpedcmeam mMaccogol uHgopmayuu. BopIryo poiab B JOCTHKEHUU
paccMaTpuBaeMoil LeM HMMEET MPaBO OCYKIEHHBIX HAa NPUOOpETEeHUE JIUTEPAaTYpPHBIX H3AaHUM,
KYPHAJIOB, Ta3€T; MPOCMOTP KUHO(DUIBMOB U BUICODUIBMOB, TeJlenepeaay

Ocy>XIeHHBIM pa3peliaeTcs MOANUCHIBaThCSA HA Ta3€Thl U JKypHaJbl 0€3 OrpaHUUYEHUs 3a CUET
coOcTBeHHBIX cpeAcTB (cT. 95 YUK P®), ogHako XpaHUTh B KaMepe WM OOIIEKUTUHU pa3periaeTcs
He Ooutee necsaTu 3k3eMIUIsIpoB. [lonydyenue, npuodpeTeHne, XxpaHeHHE U pacIpOCTpaHEHUE U3/1aHUH,
IIpOMNara’InpyoIUX BOMHY, pa3KUraHNE HALIMOHAJIBHOM U PENIMTMO3HON HEHABUCTH, KYJIBT HACUIIHS
U KECTOKOCTH, U3/JaHUN MOPHOTPapUUECKOro XapaKkTepa OCy KIECHHBIM 3alpelIeHO, KaK U MOJIICKa
Ha HUX.

HemanoBaxxHoe  3HaueHHWe HMMeEET  MpPeAOoCTaBigeMas  OCYXACHHBIM  BO3MOXKHOCTb
IpocMaTpuBaTh KUHO(GUIBMBI M BUACOQWIBMBI, TeJelepenaud, a Takke MPOCIyIIUBaTh
paguoniepenaun (ct. 94 YUK P®). TlpocmoTp Tenmemepenad w IpOCTyIIMBAaHUE paavoriepenad
pasperaercsi B CBOOOJHOE OT pabOThl BpeMs, KPOME YacoB, OTBEAECHHBIX JJS HOYHOTO OT/AbIXA.
®enepanpubiM 3ak0HOM OT 9.03. 2001 1. No 25-D3 B maHHYIO CTaThiO OBLTM BHECEHBI M3MEHEHUS,
COTJIACHO KOTOPBIM OCYXJAEHHBbIe (TpyHmbl OCYKICHHBIX) MOTYT IpHOOpeTaTth Tene- |
paAMONPUEMHUKH 32 CUET COOCTBEHHBIX CPEJACTB Yepe3 TOProByl0 CeTh JMOO MOIy4yaTb HUX OT
POJICTBEHHUKOB WJIM UHBIX JIULL.

Kak yxe ormevanocs, cornacHo 4. 2 ¢t. 95 YUK PO ocyxneHHbIM 3anpeniatoTcs MoaydyeHue,
npuoOpeTeHne, XpaHeHHe U paclpoCTpaHeHUE M3JaHUi, MPONaraHIupyIoIUX BOWHY, pa3KUraHue
HAallUOHAJIBHOM M  PEIUTHO3HOM BpaXIbl, KyJIbT HACWIHAd WIA JKECTOKOCTH, HW3JaHUN
NOpHOrpaMUIecKOro XapakTepa, a TakKe MOJAMUCKAa Ha HUX. Takoe peleHHe 3aKOHOIATels,
0€3yCIIOBHO, 3acily’)KuBaeT onoOpeHus. OAHAKO, B CBA3M C ATMUM MOYKHO OTMETHTh OJMH BeChbMa
CYLIECTBEHHBI HEJOCTAaTOK IMOJOXCHWH, PErjJaMEeHTUPYIOIIUX IPOCMOTP  KHHO(PHIBMOB,
BHI€O0(UITBMOB, TIOCKOJIbKY B CT. 95 YUK peus uaer nmuimib 00 «M3AaHUSAXY», T.€. O KHUTAX, Ta3eTax,
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XKypHalax u T.N. B HacTosiee BpeMsi OCY>KIEHHBIM pa3peliaeTcs UMETh TeJIEBU30PbI, B cTaThe 94
YUK roBoputcs M O BHAEOPUIbMAX, CIIEJOBATEIbHO, €CTh BO3MOXXHOCTH HNPHOOpECTH U
BUJICOMAarHUTO(OHBI, TO €CTh, OCYKJICHHBIC MOTYT MOJIH30BATHCS M BHICOKAacceTaMu. VI3BECTHO, 4TO
BUJICOKACCETHI B CBOEM OOJBIIMHCTBE COAepkKaT (UIbMBI, MPOMAraHIuPYIOIIUe KyJIbT HACHINUS U
KECTOKOCTH, Pa3’KUTAIOIIME HAMOHAIBHYIO U PEJIMTHO3HYI0 HEHABUCTh U Jp., TO €CTh BCE TO, YTO
yKa3zaHo U 3anpeiieHo B 4. 2 ¢1.95 YUK P®. Ognako B cT. 94 YUK Ttakoro 3anpera HE COACPHKUT,
mo3ToMy (hopMalTbHO 3alPETUTh OCYKIECHHBIM NMPUOOPETATh BUCOKACCETHI HEIb3sl, TaK KaK OHHU K
U3JIaHUSIM HE OTHOCSATCA.

Crnenyromasi 1einb pexuMa - O0CCIeUeHHE MaTePUATBHOTO COACPIKAHHS OCYXKICHHBIX -
JOCTUTAETCA TyTEeM periiaMeHTallK IpaBa Ha IOJIHOE PacXoJ0BaHUE 3apa0OTaHHBIX JIEHEKHBIX
CPEJICTB MOJIYYCHUS ICHEKHBIX TIEPEBOJIOB U PACX0JI0BAHUE, MIPAB/IA C HEKOTOPHIMHU OTPAHUYCHUSIMH,
CPEICTB TOJYYEHHBIX OT POJCTBEHHUKOB, CYNPYroB M UHBIX Jull. JlaHHbIE OrpaHUYCHUS
periiamenTupoBanbl ctatbsiMu 121, 123, 125, 131 u 133 YUK, cyTh ux 3akiito4aercs B TOM, 4YTO B
3aBHCHMOCTH OT BHJIa KOJIOHUH M YCJIOBHIA pPEXHMa, B KOTOPHIX OTOBIBAIOT HAKa3aHUE OCY KJICHHBIE,
UM pasperraercs pacxoJ0oBaTh CpelcTBa (IIOMUMO 3apabOTaHHBIX) B ompeaelieHHOM obneme. Kak
MIPaBUJIO, HA OOJIErYeHHBIX YCIOBUSIX PEKMMA 3Ta CyMMa 3HAUUTETIbHO OOJIbIIe, HEeXKelln Ha CTPOTUX
ycnoBusix. Hampumep, ocy ) AeHHBIN, OTOBIBAIOIINN JIUIIIEHWE CBOOOABI B KOJIOHUHU OOIIETO pekruma
Ha OOJEryeHHBIX YCIOBHSIX, MMEET MPaBO TPATUTh JEHEXKHBIE CPEACTBa (KpoMe TeX, KOTOphIe
3apaboTain) BooOuie 6e3 orpannyeHus. B 00buHbIX ycnoBusax — B pazmepe Tpex MPOT, a Ha cTporux
ycloBusix - B pazmepe AByx MPOT B teuenne mecsua (4. 4 ct. 121 YUK).

B ciydae, korga pa3spelieHHbIe Cpe/ICTBAa HE N3PACX0/I0BAHbBI B TEKYIIIEM MECSIIE, OCYKICHHBIC
UMEIOT TpaBO MpUOOpeTaTh MPOAYKTHl MHUTAHHUA U TMPEAMETHl IMEepPBOMl HEOOXOIWMOCTH Ha
HEU3PACXOJ0BAHHYIO CYMMY B MOCJICIYIOIINE MECSIIBI.

CornacHo 4. 1 ct. 88 YUK P®, ocyxaeHHble K JHIIEHUIO CBOOOJBI MOTYT HpPUOOpETaTh
MPOAYKTHl MUTAHUS U TIPEAMETHI MEPBOM HEOOXOJUMOCTH IO OE3HATMYHOMY pacyeTy 3a CyeT
CpeNCTB, 3apabOTaHHBIX B MEPUOJ OTOBIBAHUS HAaKa3aHUs, a TaKKe 3a CYET MOJy4YaeMbIX MEHCH,
COIMAIBHBIX TTOCOOMH U JIEHEKHBIX MEPEBOOB. YKa3aHHBIE CPEJICTBA 3aUUCIISIOTCS UM Ha JIUIIEBBIC
cyera.

3akoHomaTeNlb 0co00 BBIICIAECT HEKOTOPBhIE KATETOPHUH OCYXICHHBIX, HMEIOIIUX IPaBO
pacxo/10BaTh ACHEKHBIE CPEJICTBA, UMEIOIINECS Ha JIMIIEBBIX CUeTax, 0€3 OrpaHUYCHHUS:

- OCY’XJICHHBIE OEPEMEHHBIE KEHIITUHBI,

- OCY’KJICHHBIE JKEHIITMHBI, IMEIOIINE JeTei B JoMax peOeHKa UCTIPaBUTEIHHON KOJIOHUY;

- uaBaiuasl I u 11 rpynmsr;

- OCYXJICHHbIE, OTOBIBAIOIINE JIMIIIEHUE CBOOOIBI B IEYEOHBIX HCTIPABUTEIBHBIX YUPEKICHUSIX.

o 2007 T. oCy>KJI€HHBIM TIPEIOCTABISIACh BOZMOXKHOCTh 3aHUMATHCSI MHAUBUIY AJTbHOM
TPYJIOBOM JeSATENLHOCTBIO U MOIYy4YaTh MPUOBLIb OT HEe, OJJHAKO B HACTOSIIEE BpeMs, TaHHOE MPaBo
yopaszaneHo (4. 1 cr. 103 YUK P® B pen. @enepanbroro 3akoHa ot 06.06. 2007r. Ne 91-03).

Pexxum obGecrieunBaeT mnepenBmkeHHE 0e3 KOHBOS HEKOTOPBIX KaTerOpuil OCYXIEHHBIX. B
cratbe 96 YUK mepeunciaeHsl KaTeropuu JHI, UMEIOIINX MPaBO MepeBUTATHCA 0€3 KOHBOS WU
COMPOBOXKICHHUS.

Cormacao 4. 1 ct. 96 YUK P® Takoe mpaBo mpemoCTaBIsETCs, €CIH 3TO HEOOXOIUMO TIO0
XapakTepy BBITOIHAEMON pabOThI, BO-TIEPBHIX, MOJOKHUTEIHLHO XapaKTEPU3YIOIUMCS OCY>KICHHBIM,
OTOBIBAIOIIMM HaKa3aHWE€ B WCIPABUTEIBHBIX W BOCIHUTATEIBHBIX KOJOHHUSX; BO-BTOPHIX,
OCYXJIEHHBIM, OCTABJICHHBIM B CIICJICTBEHHBIX H30JIATOpaX M TIOpPbMax HJs BeJCHHS padoT o
X035IUCTBEHHOMY 00CITy>KMBaHUIO.

[IpaBo mepenBurarbest 6€3 KOHBOSI UM COMPOBOKICHUS MPEAOCTABISIETCS OCYKJICHHBIM 10
MMOCTAHOBJICHUIO HAYaJlbHUKA MCIPABUTEIBHOTO yupexaeHusi. OCyXKIeHHBIE, MOIb3YIOMNecs
JaHHBIM MPABOM, JOJKHBI pa3MeNaTbCs OTIAEIBHO OT OCTAIBHBIX JIMI, OTOBIBAIOLIUX JIHUIIECHUE
cBOOO/BI; UM MOXET OBITh pa3pelIeHO MPOKUBAHUE B OOIICKUTUH 3a MpeiesiaMyd KOJIOHMH, HO B
rpaHMIlaX, YCTAHOBJIEHHBIX aJMUHUCTpALMEN HCHPABUTEIBHOTO YUPEKIEHHUS MO COTJIACOBAHUIO C
OpraHaMy MECTHOTO CaMOYIIPaBJICHHUS.

[TpaBo 6€3KOHBOMHOTO MEPEIBIIKEHUSI MOXKHO OTHECTH K «YCIIOBHBIM» MIPaBaM, MOCKOJIBKY, C
OJIHOM CTOPOHBI, MPEAOCTABISIETCS OHO MPU ONPEIECICHHBIX YCIOBUAX, YKa3aHHBIX BBIIIE, C APYTOH,
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- MOXeT ObIThb OTMEHEHO NMOCTaHOBJEHHEM HavajdbHMKa WY B ciydasx HapylmIeHHs OCY>KICHHBIM
[IpaBus BHYTpEHHEro pacmopsiika HCHPaBUTEIbHBIX YUPEKICHHM TUOO B ciayyae H3MEHEHHS
XapakTepa BBIIOJTHIAEMOI paboThI.

B 4. 2 ct. 96 YUK 3akoHOmaTe h NEPEUUCISET KATETOPUU OCYKICHHBIX, KOTOPBIM JTaHHOE
MIPaBO HE MOXET OBITh MPEIOCTABICHO, K HUM OTHOCSITCS:

- OCY’KJCHHbIE MPU 0COO0 OMACHOM PELUIMBE;

- OCYXJEHHBbIE, KOTOPHIM CMEpTHas Ka3Hb 3aMEHEHa JMIIEHHEM CBOOOABI B TOPSIKE
ITOMUJIOBaHUS;

- JIN11a, OCYKACHHBIE K TIOKHU3HEHHOMY JIMIIEHUIO CBOOO/IBI;

- BHOBB IpuObIBIINE B 1Y OCyX/IeHHBIE, OTOBIBIINE MEHEE IIECTH MECSILIEB JIUILIEHUS CBOOO/IBI;

- IM1a, UMEIOLIME HECHSITHIE MJIM HEMOTallleHHbIE B3bICKAHMUS;

- OCYXICHHbIE 3a COBEpIICHHE O0CO00 TSKKUX TMPECTYIJICHUH U 3a yMBIIUICHHBIE
IIPECTYIUIEHHUS], COBEPLIECHHbBIE B IIEPUOJT OTOBIBAHUS HAKA3aHUS;

- U1, OTOBIBAIOIINE JIUIIEHHE CBOOOIBI B CTPOTUX YCIOBUSX PEKUMA;

- 0OJIBHBIE OTKPBITON PopMOii TyOepKyIesa;

- OCYXIIEHHBIE, HE TMpOIIEAIINE IOJHOI0 Kypca JIeYeHHs BEHEPHUYECKOro 3a0o0JieBaHUS,
QJIKOT0JIN3Ma, TOKCUKOMAaHUH, HAPKOMaHUU;

- BUY-undunupoBanHbie 0CykICHHBIE,

- OCYXJICHHBIE, CTPAJIAI0II1eE IICUXUYECKIM PacCTPOICTBOM, HE HCKIIIOYAIOIIUM BMEHSEMOCTH.

Ob6ecrnieueHrie OBITOBOTO YCTPOICTBA OCYKJIEHHBIX TAKXKE JOCTUTAETCS C MOMOIIBIO PEKUMa U
3aBHCUT OT KOHKPETHBIX YCJIOBUH, B KOTOPHIX OTOBIBACT HAaKa3aHUE OCYKACHHBIA. OHAKO B 4. 4 CT.
82 YUK conepxkutrcs oOlee MpaBUIIO, COTJIACHO KOTOPOMY aIMUHHUCTpAIUs UCHPABUTEIHLHOTO
YUpEeXKACHUST 00s3aHa O0ECIEUYNUTh OCYKICHHBIX OJEKIOH yCTaHOBJIEHHOro oOpasma. Hambonee
MOJIHO JaHHas Ienb packpbiBaetcss B cr. 99 VYUK «MarepuanbHo-0bITOBOE 0OOecredeHue
OCY’KJIEHHBIX K JIMILIEHUIO CBOOOIBD.

B camom o61iem Buzie TaHHYIO L1€1b MOXHO C(OPMYIMPOBATH KaK — CO3/IaHHE HEOOXOMMBIX
YCIIOBUH COAEPKAHUS OCYKICHHBIX, IPU3BAHHBIX YJOBJIETBOPUTH UX NOTPEOHOCTH B MUIIE, OJIEKIE,
KUIIUILE, C TeM, YTOOBl 00eCHeYynTh HOPMAJIbHOE CYIIECTBOBAHHE B MECTaX JIMIIEHHUS CBOOOJBI.
JlocTuKeHue TaHHOM 11eJT1 CYIIECTBEHHO BIMSET Ha MPOLIECC NCIIOJIHEHUS HaKa3aHHs U BO3MOXKHOCTh
UCIPABJICHUS OCY>KIACHHBIX K JIMIIEHUIO CBOOOIBI JIUI.

YUK conepxut 1emblid psij MOJ0KEHUM, OMPEeSIONINX MaTepUaIbHO-OBITOBOE 00ECTICUCHIE
OCY’KJICHHBIX, KOTOpO€ MO4ac BeChbMa JajleKO KaK OT MPUHLUIIOB COONIOEHUS U 3aLIUTHI NPaB U
cB00O/1 YeIoBeKa U rpakJaHuHa, Jexalux B ocHoBe Koncturynuu P®, Tak u oT pekoMeHAauui u
TpeOOBaHUN MEXIAyHAPOIHBIX AKTOB, PETVIAMEHTUPYIOLIMX OOpalleHue ¢ OCYXACHHBIMU. ITO,
MIPEK/IE BCEro, KpailHe HU3KKME HOPMBI AKHJIOH TUIOIIA U Ha OJTHOTO OCYX/IEHHOT0. B ncrpaBuTenbHbIX
KOJIOHHUSAX IIPETyCMOTPEHO HE MEHEE JIBYX KBaJpaTHBIX METPOB; B TIOPbMAaX - JIBYX C IIOJIOBUHOI; B
WCIIPABUTENbHBIX KOJIOHUSAX JUIS )KEHIIMH — HE MEHEee TPeX METPOB KBa/ipaTHbIX. B BocmuTaTenbHbBIX
KOJIOHUSAX Ha OJHOIO0 HECOBEPIIEHHOJIETHETO OCYKIEHHOI'O IPEIyCMOTPEHO HE MEHEE TpexX C
MTOJIOBUHOW METPOB; B JI€UEOHBIX HCIPABUTENBHBIX YUPEKACHUIX — TaKXKe HEe MeHee TpeX. bosbiie
«TIOBE3JI0» OCYXJEHHBIM, OTOBIBAIOIIMM JIMIIEHHE CBOOOABI B JIe4eOHO-IPOPUIAKTUIECKUX
YUPEXKICHUAX — JJI1 HUX HOpMa KHJIOH IIIOIAAu HEe MOKET ObITh MEHEe MATH KBaJIpaTHBIX METPOB.

OCyXIEHHBIM NPENOCTABISAIOTCA WHIMBUIYaJbHbIE CHAJbHBIE MECTa U IOCTEJbHBIE
NpUHAIEKHOCTH. OHU 00ECeunBalOTCS OACKIONW MO CE30HY C yYETOM IoJIa U KIMMaTHYeCKUX
YCIIOBUH, MHIMBUAYAIBHBIMU CPEJCTBAMU TMTHMEHBI — MBUIOM, 3yOHOH IIETKOW, 3yOHOH macTow,
TyaJleTHOM Oymaroil. My»X4MHaM BBIIEISIOTCS OJHOPA30Bble OpPUTBBI, KEHIIMHAM — CpEICTBa
JUYHOU TUTUEHBI.

OpaHako MOKHO OTMETUTh, YTO HOPMBI 0O€CTIeYeHHs! JINYHOW TMTUEHbl U CAaHUTAapUU HE BCEr/ia
COOJIIOIAOTCST B MCIPABUTEIbHBIX YUPEKICHUAX, M3BECTHBI CIy4al BO3HMKHOBEHHMS MAaCCOBBIX
0ecropsiIKOB B TIOpbMaXx, MPUYMHON KOTOPBIX MOCITYKUJIO JIEMEHTAPHOE OTCYTCTBHUE Y OCYKIACHHBIX
yKa3aHHBIX NPEAMETOB MEPBOM HEOOXOJMMOCTH B TEUCHME AJHUTEIBHOTO BpeMeHU. OcCyKIeHHbIE
HEOJIHOKPAaTHO TpeOOBaJIM BBIAATH UM MbBLIO, 3yOHYIO MAcTy U JIpyrue MpUHAAJICKHOCTH, OJIHAKO
aJIMUHUCTpalMs Ha JaHHbIE TPeOOBaHUS HE pearupoBaa.
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B u. 1 ct. 99 YUK roopurcst 0 HopMax >KUJI0H IUIOIIAIM B pacyeTe Ha OAHOIO OCYXKAEHHOTO K
JMILEHUIO CBOOOB! B UCIPABUTEIbHBIX KOJOHUSX, TIOPbMaxX U T.II., OJHAKO HUYEr0 HE CKa3aHO O
KOJIOHUsAX-ToceseHnax. Kak mpaBuiio, 3aKkOHOJATENb BBIACISAET OTAEIbHO KOJOHMM-TIOCENICHUS U
HCIpaBUTENbHBIE yupexkaeHus. Tak, B 4. 1 ¢r. 56 YK P® ckazano: «JIumenune cBOOOIbI 3aKITI0UASTCS
B M30JIILIUU OCYKJEHHOI'O OT OOLIECTBA IIyTEM HaIIPaBJIEHUs €T0 B KOJIOHUIO-TIOCEIEHUE, TIOMEILIEHUS
B BOCIIMTATEJIbHYIO KOJIOHUIO, JIe4e0HOE NCIIPABUTENIBHOE YUPEkKACHUE, UCIIPABUTEIbHYIO KOJIOHHIO
00IIero, CTPOTOrO MU 0OCOOOr0 pekrMa MO0 B TIOpbMYy». Tak ke 000COOJICHHO HAa3BIBAIOTCS
KOJIOHMM-TIOoceeHus U B ¢T. 58 YK PO.

B 4. 1 cr. 74 YUK P® 3akoHonarens BOOOIIEe HE HA3bIBACT KOJOHHU-TIOCEICHUS B UYUCIIE
UCIPABUTENBHBIX YUpeXJIeHUN: «l/crpaBUTENbHBIME YUPEKICHUAMHU SBISIOTCS HCIPABUTEIbHbIC
KOJIOHHM, BOCHHTATEJIbHBIE KOJIOHWHU, TIOPbMBI, JIe4eOHBbIE HCIPABUTENBHBIC YUPEKICHUS.
CrencTBeHHbIE M30JIATOPBI BBINOJIHAIOT (YHKIMH HCIPABUTEIbHBIX YUPEXKAECHUH B OTHOIICHUH
OCY’KJICHHBIX, OCTaBJICHHBIX JUUISl BBIMIOJIHEHUS padoT MO X035HCTBEHHOMY O0CITY’)KMUBaHHIO, a TAK)KE B
OTHOLICHUU OCY)XJCHHBIX Ha CPOK HE CBBILIE LIECTH MECSLEB, OCTaBIECHHBIX B CIIEJICTBEHHBIX
U30JISITOpax ¢ UX COTJIaCUsI».

B cBs3M ¢ 3TUM MOXHO cliesaTh BBIBOJ O TOM, YTO KOJIOHUU-TIOCENCHHs K UCIPABUTEIbHBIM
YUPEXKJIECHUSAM HE OTHOCATCA. XOTS, Ha Halll B3IV, TAKOW BBIBOJ MPEACTABIAETCS OLIMOOYHBIM,
MIOCKOJIBKY YK€ B 4. 2 CT. 74 COIEP>KUTCSI HECKOJIbKO MHOE MOJIOKEHHE, @ UMEHHO: «VIcripaBuTenbHbIe
KOJOHUM IMpeIHa3HAYeHbl Il OTOBIBaHMUS OCYKIEHHBIMM, JIOCTUTIIMMHU COBEPILIEHHOJIETHS,
aumeHust cBoOoabpl. OHM MOAPA3JENAIOTCS Ha KOJOHMU-TIOCENEHUS, UCIPABUTEIbHBIE KOJIOHUU
00IIero peXxnuMa, UCTIPAaBUTEIbHBIE KOJIOHUU CTPOTOT0 PEKUMA, UCTIPABUTEIbHBIE KOJIOHUU 0CO00TO
pexxuma. B oaHOI ucnpaBUTENBHONW KOJOHMU MOTYT CO3[aBaTbCs HM30JUPOBAHHbBIE YYaCTKH C
Pa3IMYHBIMU BUIAMHU PEKUMAY.

Kononuu-nocenenus, 6e3ycinoBHO, SIBISIOTCS UCIPABUTEIBHBIMU YUPEXKICHUSIMU, BOZMOYKHO,
OHU CHEIHAJIbHO BBIJEIIEHBI B 3aKOHE CaMOCTOSITENIbHO, YTOOBI MOAYEPKHYTh UX OCOOEHHOCTH, B
YaCTHOCTH, OCOOCHHOCTH PeXHMa. A JUIsl TOrO, YTOObl HE BO3ZHHMKAJIU IMOJJOOHOTO POjAa BOIPOCHI,
HeoOxoaumo u3MeHuTh HopMbl YK P® u YUK PO, nanpumep, npsiMo Ha3BaB KOJOHUH MOCETICHUS
UCIIPABUTEIBHBIMA KOJIOHUAMHU. be3yClIOBHO, KOJIOHMM-IIOCEJIEHUS IPU3BAHBl BBINOJHATH €U
YTOJIOBHOTO HaKa3aHHUS, TO €CThb MCHPABIATh OCYXKICHHBIX W MPEAyNpekIaTb COBEpIIEHUE HWMU
HOBBIX MPECTYIUICHUH.

CornacHo 4. 2 ct. 82 YUK pexum cozmaer ycioBus Uisl MPUMEHEHHs JIPYTUX CPEICTB
UCTpPABJIECHUs OCYXJEHHbIX. C 3THX MO3UIMHA HEOOXOJUMO BBLAEIATH HOPMBI, OIpENesoNue
YCIIOBUS U MOPSIIOK IPUMEHEHHUS K OCYK/I€HHBIM TaKUX CPEJCTB UCIIPABICHUS, KaK IMPUBJICYEHNE UX
K  Tpydy, BOCHHMTaTeNbHBIM  MEPONpPHUATHSAM,  00Ieo0pa3oBaTeNbHOMY  OOYYEHHMIO |
npodeccnoHanbHOM MOAroTOBKE. B mpaBuiiax pexrMa coJepKaTcsl TaAKKe HOPMBI, ONpeAesone
MOPSAA0K MaTepHaIbHO-OBITOBOTO U METUKO-CAHUTAPHOI'O 00ECTIeYEeHNUs OCYKICHHBIX.

B cooterctBum ¢ u.1 c1.116 YUK, 0TKa3 0T paGoThI WK IpeKpanieHre padboThl OCYkKACHHBIMU
0e3 yBaKUTENbHOW NMPUYMHBI MPU3HACTCS 3JOCTHBIM HApyIIEHHEM pEeXUMa U BIEYeT 3a co0Oi
MIPUMEHEHUE Mepbl B3bICKaHUS (OOBSIBICHHE BBIMOBOpA, HAJIOKEHHWE NHUCUUIUIMHAPHOrO mTpada,
NIEPEBOJ] OCYKJIEHHBIX B MIOMEUICHHUS] KAMEPHOI'O THUIIA, €AMHBIE IOMELIEHUS KaMEPHOI'O THUIA WU
OJIMHOYHBIE KaMephl U Ap.).

Hanpotu, n00pocoBecCTHOE OTHOLIEHWE K TpPyAy pAacleHMBAeTCs aJMUHHUCTpaluen
MCIIPABUTEIBLHOTO YUPEXKIEHUS KaK KeJlaHue OCYKIEHHOTO UCIIPABUTHCS U BIIEUET IPUMEHEHHE MEP
MOOIIPEHHUs, K IPUMEPY, HarpaxaeHue NoJapKkoM, oObsIBIEHHE OJarolapHOCTH, Bbllaya JIEHEKHOM
npemu U Jp. OcCyXIEHHBIM, MEPEBBINTONHAIOMUM HOPMbI BBIPAOOTKH WM  00pa3loBO
BBITOJIHSIOLIMM YCTAaHOBJICHHBIE 331aHUs HA TSDKENbIX paboTax, B KAUeCTBE IMOOIIPEHHSI MOXKET ObITh
yYBEIWYEHA MPOAOKUTEIBHOCTh €XErOJHOr0 OIUIaYMBaeMoOro Ootrmycka ¢ 12 nmo 18 nwel, a
HECOBEPIICHHOJIETHUM OCYXACHHBIM — 10 24 aueii (4. 5 cr. 104 YUK).

Takass ke cuTyanusl CKIaablBaeTCsi M IPU IPUMEHEHUU K OCYXKIEHHBIM JPYIHX Mep
HCIPABUTEIBHOrO Bo3aekcTBUA. Tak, Ha ocHoBaHMM 4. 2 cT. 109 YUK yuacTue ocyxIeHHBIX B
IIPOBOJIUMBIX BOCIUTATENbHBIX MEPONPUATHAX YUUTBHIBACTCS IPU ONPEAEICHUU CTENEeHU HX
ucnpasieHus. llpu 3TOM B MaHHOM cTaTbe COAEPKUTCS IOJOKEHHE, COIJIACHO KOTOPOMY
pacrnops KoM AHs UCIPABUTEIBHOIO YUYPEXKICHHUsSI MOTYT OBbITh IPEAYCMOTPEHBI BOCIUTATENIbHBIE
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MEpONPUATHS, Y4YacTHE B KOTOPBIX U1 OCYXKIACHHOro oOs3atenbHo. ClieoBaTeNbHO, €CIH
OCY’KJICHHBIM HE y4acTBYET B MOAOOHBIX MEPONPUATUSAX 0€3 yBa)KUTEJIBbHOW NMPUUYUHBI, 3TO OyIeT
paclieHUBaThCsI KaK HapyIIEHUE PEKMMA C ITOCIIETYOIINM HaJI0KEHUEM B3bICKaHUSI.

VYdacThe OCyXICHHBIX B pPabOTe caMOJEATEIbHBIX OPraHU3alMi TalkKe IMOoOoUIpsAeTCcs U
YUUTBIBAETCS MIPH OIIPEIEICHUH CTEIIEHU UX UCIIPABICHUS.

Yro kacaeTcs TakoOl Mepbl HMCIPABUTEIBHOTO BO3JEHCTBHs Kak oOuieoOpa3oBarenbHas U
npoeCCHOHATbHO-TEXHUUECKAasT IMOJATOTOBKA, TO 3aKOH TMpPsIMO TOBOPUT 00 00s3aHHOCTH
OCY’KII€HHBIX, HE JOCTUTIINX Bo3pacTta 30 JeT 1 He UMEIoIIUX 0011ero 00pa3oBaHus MOIYYUTh €ro B
cpenHeil mkone npu kojaoHuu. CornacHo 4. 4 ct. 112 YUK nonyuyeHue ocyKI€HHbIMH OCHOBHOTO
00111ero U cpeiHero (I0JIHOr0) 00pa30BaHMsI OOLIPSIETCS U YUUTHIBACTCS IPU OIPEACIICHUH CTEIIEHH
UX UCIIPABJICHHUS.

OT NO3UTUBHOIO OTHOILEHUS OCYKICHHOTO K TpeOOBaHUSAM pEeXHMa, JOOPOCOBECTHOIO
BBITOJIHEHUS CBOMX 0053aHHOCTEH HANPSIMYIO 3aBUCHT €ro JajbHENIas Cy1p0a, OCKOIbKY 3aKOH B
4. 4 cr. 113 VYUK rnacutr: «B 1memax gajbHEHIIEro HUCHPABICHUS  MOJOXKHUTEIbHO
XapaKTEePU3YIOLIUICS OCYKIEHHBIA MOKET ObITh IPEJCTABIIEH K 3aMEHE HEOTOBITON YacTH HaKa3aHUs
Oosee MATKMM BMJIOM Haka3aHHs, B OTHOIIEHUH OCY)XJIEHHOI'O MOXET OBITh BO30YXKAEHO
X0JIaTaliCTBO O MOMMWJIOBAHUH.

B cdepy Bo3zmeicTBUS pekuma JIMIIEHUS CBOOOJbI BKIIOYEHBI OCYXJEHHbIE, OTOBIBAIOINE
yKa3aHHbIA BUJ HaKa3aHUS, aJMUHUCTPALUS HCIPABUTEIbHBIX YUPEXKICHUH, aIMUHUCTpaLUs
OpEeNNpusATH M OpraHu3aluid, rae paboTaloT OCYXJIEHHbIE, IPEACTaBUTENN OOILIECTBEHHBIX
O00BbETUHEHNH, yYaCTBYIOUIME B HCIPABICHUU OCYXICHHBIX W OCYIICCTBIISIOIINE KOHTPOJIb 32
UCIIPABUTEIBHBIMH YUPEKACHUSAMHU; JOLKHOCTHBIE JIMIA TOCYIaPCTBEHHBIX OPIaHOB, TOCEIAIOIINE
9TH YYpPEXJIEHUS U YYacTBYIOLIME B YIrOJOBHO-UCIOJHHUTEIBHOM IIPOU3BOJCTBE; TIpaxk/IaHe,
HaxojsUMecs Ha 00beKTaxX UCIPaBUTEIbHBIX YUPEKACHUN U TEPPUTOPUSX, IPUIIETAIOIINX K HUM.

CornacHo cr. 14 3akoHa P® «O0 yupexaeHHsX M OpraHax, HCIOJHSIOINIUX YTOJIOBHBIE
HaKa3aHUs B BUJE JHUILEHHUS CBOOOAB, aAMUHUCTPALMS 3TUX YUPEKACHUN UMEET IpaBo TpeOOBaTh
OT OCYKIECHHBIX M MUHBIX JIUI] UCTIOJTHEHNUSI MU 00SI3aHHOCTEN, YCTAHOBJIEHHBIX 3aKOHOIATEIbCTBOM
u IIpaBusiaMu BHYTpEHHETO pacnopsaKa.

I'oBopst 0 1enAx pexxuma, NpeACcTaBIISeTCs, YTO OTAENBbHYIO IPYIITY COCTABISAIOT LEIH pexXuma
0COOBIX YCIIOBHUH, MOCKOJIBKY OHHM CYIIECTBEHHO OTJIMYAIOTCS OT BCEX OCTAIBbHBIX MHJIUBUAYaAIbHO
onpezaeneHHbIX Hene. Crnenuduka 3TUX 1efel 3aBUCUT OT COAEP)KaHUS CaAMOI0 PeXHMa 0COOBIX
ycinoBuil. Mcxoast u3 monoxenuit 4. 1 cr. 85 YUK P®, B KOoTOpOi TrOBOPUTCS, YTO B CIydasx
CTUXUHHOTO O€ICTBUS, BBEIACHHMS B paliOHE pACHOJIOKEHUS HCIPABUTEIBLHOTO YUPEKACHUS
Ype3BbIUAITHOIO UM BOGHHOT'O MOJIOXKEHMS, P MacCOBBIX OecropsaKax, a TaKKe MPH IPYNIOBBIX
HEMOBHUHOBEHHUAX OCYKJCHHBIX B HCIIPABUTEIBLHOM YUPEKICHUN MOKET ObITh BBEACH PEKUM OCOOBIX
YCIIOBHIA.

W3 BBIIIEN3I0)KEHHOTO BUJIHO, YTO PEXHUM OCOOBIX YCIOBUN MOXET OBITh BBEJEH KaK B CHUITY
BHEIIHUX OOCTOSATENbCTB, TAK M B CHJIY BHYTPEHHHUX, CII€OBATENbHO, U LEIH OyIyT HECKOJBKO
OTINYAThCA JAPYT OT JIpyra.

Otcrona, 1enu pexxuMa ocoObIX YCIOBUM, BBOJUMOIO B CHIIy BHYTPEHHUX OOCTOSATENBCTB,
MOHO 0003HAYUTh CJICTYIONIUM 00pa3oM.

JIaHHBIN peXUM IIPU3BAH:

1) mpexpaTuTh MaccoBble OECTIOPSAIKH UIIH TPYIIIOBbIE HETTOBUHOBEHUS;

2) BBIIBUTH M YCTPAHUTh IPUYMHBI UX BOZHUKHOBEHUS;

3) BOCCTaHOBUTH MOPSAAOK OTOBIBAHUS HAKa3aHUS B UCIIPABUTEILHOM YUPEXKICHUH.

PexnM 0coObIX yCI0BUH, BBEICHHBII B CUITY BHEITHUX OOCTOSITENCTB, BBOJAUTCS B LIEJSIX:

1) npenynpeauTh MaccoBbIe HApYIICHUS MOPSAIKAa CO CTOPOHBI OCYKIEHHBIX, OTOBIBAIOLINX
HaKa3aHHUE B JaHHOM HCIPABUTEIBLHOM YUPEXKICHUH,

2) NpUHATH MEPBI AJIS 3BAKyallud OCYXKAECHHBIX B 0€30IIaCHBIE 30HbI, €CJIM B ’TOM BO3HUKHET
HEOOXOIMMOCTD;

3) BOCCTAaHOBHUTb B IOCJIEACTBUM HApYyIIECHHBIH BHEIIHUMHU OOCTOATEIBCTBAMH IOPSIOK
OTOBIBaHUS HAKa3aHUS B HCIIPABUTEIBHOM YUPEIKICHUH.
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[Mopsimox W ycioBusi OTOBIBAHUS JIMIIEHUS CBOOOJBI B Pa3IUYHBIX HCIPABUTEIBHBIX
YUpEXKICHUSAX.

Kak y>xe oTMeuanocs panee, JUILIEHHE CBOOOIbI 3TO €IMHCTBEHHOE HaKa3aHHe, KOTOPOE MOXKET
MIPUMEHSTHCSI KO BCEM OCYKJIEHHBIM HE3aBUCHUMO OT I0Ja, BO3PACTa, JOJKHOCTHOTO MOJIOKEHUS,
(DM3HOOTHUYECKOTO COCTOSIHHSI M APYTUX MPU3HAKOB, MOXKHO C YBEPEHHOCTHIO CKa3aTh, YTO OHO
SBJIICTCS YHUBEPCAJIbHBIM Haka3zaHueM. B cuily 3Toro B YTOJOBHO-HCIOTHUTEIBLHOW CHCTEME
Poccun iperycMOTpeHbI pa3TuvHbBIE YIPEXKISHUS 11 OTOBIBAHUS JIMIIICHHUS CBOOO/IBI C pa3IMIHBIMU
YCIIOBUSIMU PEXHMa, 3/J€Chb B IOJHOM Mepe MpOSBISIOTCS NPUHLUIB AuddepeHunanun u
WHJMBUIyAIN3allMM UCTIOJHEHUS HaKa3aHUsl, pa3/IeIbHOTO COJEPKaHMs OCYKIeHHbIX. Mcnonnenue
HaKa3aHWs B  HUCHOPABUTEIBHBIX M  BOCHUTATENBHBIX  KOJIOHMSIX, TIOpbMax, Je4yeOHO-
MpOQUIAKTUIECKUX U JICYEOHBIX HCIPABUTEIBHBIX YUPEKICHUSX HMEET CBOM OCOOCHHOCTH, Ha
KOTOPBIX MBI U OCTAaHOBUMCSI.

OTObIBaHrE HaKa3aHUS B KOJOHUSX OOILIETO PEXHMMa pErJaMeHTHPOBaHO cTarbimu 120-121
YUK P®. Ocyxnennble, npuObIBIINE B KOJOHHIO, MONAAaI0T IEPBOHAYAILHO HA PEKUM OOBIYHBIX
YCIIOBUH M OCTAalOTCS Ha JJaHHOM peXHuMe B TedeHue 6 mecsueB. [lo vcTeueHuMM IaHHOroO cpoka
MOJIOKUTEIIBHO XapaKTepU3YIOIIUECS OCYXKJIECHHbIE (HE HMMEIIINUe B3bICKaHHWI, J100pOCOBECTHO
OTHOCSIIHECS K TPyAy, ydebe) MOryT ObITh TepeBeIeHBI Ha OOJICTYCHHBIC YCIIOBUS DPEKUMA.
OcyaeHHble, IPU3HAHHBIC 3I0CTHBIMH HAPYIIUTENSIMU PEKUMA, HAIIPOTUB, IEPEBOASITCS B CTPOTHE
yCIIoBHsI OTOBIBaHMSI HaKa3aHUs; OOpaTHBIN MIEPEBO/] BO3MOXKEH HE paHee uyeM uepe3 6 MecsIeB — Ha
OOBIUHBIEC, U eIlle Yepe3 6 MecsAleB — Ha 00JIerueHHBIE.

[onoxenus crateu 121 YUK P® 6putn cymecTBeHHO n3MeHeHbl DeaepanbHbiM 3aKkoHOM «O
BHECEHUH U3MEHEHU B YTOJIO0BHO-UCTIOIHUTENBHBIN KoJekc PDy» ot 14.02.2009r. Ne 23-®3. Cymma
JNEHEKHBIX  CPEACTB, pPAa3pelICHHBIX K PACXOJOBAHHUIO  JOTOJHUTEIBHO  OCYXICHHBIMH,
OTOBIBAIOIIMMH HaKa3aHWE Ha OOBIYHBIX, OOJIETYCHHBIX U CTPOTUX YCIOBHSIX B KOJOHHUSAX OOIIETo
pexuMa JaeTcs y)Ke ¢ yUeTOM yKa3aHHBIX u3MeHeHui. [lepBonauanpHas penakius crateu 123 YUK
P® coneprxaina nonokeHue, COrJIacHO KOTOPOMY OCYXKACHHBIM, OTOBIBAIOIINM HaKa3aHUE B KOJIOHUU
o011ero pexumMa Ha OOBIYHBIX YCIOBHSIX, Pa3peIIaioch €KeMECSYHO PacX0o10BaTh Ha MPHUOOpETEeHNE
MPOJYKTOB MUTAHUS U MPEIMETOB MEPBOIl HEOOXOAMMOCTH TOMUMO 3apabOTaHHBIX CPEACTB U MHBIE
CpelCTBa, WMEIOIIMECS Ha JHIEBbIX cyerax, B pasmepe 3 MPOT, nHa oOnerdeHHelx — 0e€3
OrpaHHUYEHMUS, a Ha CTPOrux — B pazmepe 2 MPOT.

OcyxleHHble, TPHUOBIBIINE B MCHPABUTEIBHYIO KOJOHHUIO CTPOTOTO pEeXHMa, TakKKe
MEepPBOHAYAIILHO TOMAJAl0T Ha OOBIYHBIC YCIOBUS pPEXKUMa, KOTOPHIE OJHAKO IO CBOUM
XapaKTEPUCTHKAM CYIIECTBEHHO OTJIMYAIOTCS OT OOBIYHBIX YCJIOBHUU B KOJIOHHU OOIIEro peKuma.
[lepeBoa MOTOXKUTENBHO XapaKTEPU3YIOLIUXCS OCYKICHHBIX Ha OOJIErYeHHBIE YCIOBHUS pexUMa
BO3MOKEH JIUIIIb TI0 UCTEUEHUHN 9 MecsIeB (HATOMHUM, YTO B KOJIOHUSX OOIIETO peKuMa 1Mo J00HBIN
MEepeBo]] paspemraercss Mo ucTedeHuu 6 wmecsneB). OcCyKIACHHbIE, NPU3HAHHBIE 3TOCTHBIMH
HapYIIUTEISIMUA PEKUMA, TIEPEBOATCS U3 OOBIYHBIX - B CTPOTHE YCIIOBUS OTOBIBAHUS HAKA3aHUS, U3
00JIeT4YeHHBIX — B 00bIUHBIE WK cTporue. OOpaTHBIN MepeBO,l BO3MOXKEH IIPU OTCYTCTBUU B3bICKAHUH
3a HapyIICHUE PEeKUMA JIUIIIH 10 UCTEYCHUH 9 MeCSIIeB.

B ciyuae nocTymiieHust oCy X A€HHOTO U3 APYTOi KOJIOHUU CTPOTOT0 peKUMa JIsl TPOIOJKEHUS
OoTOBIBaHUS HAKa3aHUS OH TOMENIACTCS B TE€ JK€ YCIOBHUA, KOTOpbIE ObUIM €My OMpEeNeTeHBI IO
MIPEeKHEMY MECTY OTOBIBAHUS JUIIIEHUSI CBOOOIBI.

CyMMa JIeHEXHBIX CPEJICTB, PA3pEIICHHBIX K PACXOI0OBAHUIO JIOMOJHUTEIEHO OCY KICHHBIMU,
OTOBIBAIOIIMMH HaKa3aHUE HA OOBIYHBIX, OOJETYEHHBIX U CTPOTUX YCIOBUAX B KOJOHUSX CTPOTOTO
pexuma taxoke gaercs B perakuuu @3 ot 14.02.2009 r. Ne 23-@3. [IepBoHayasibHAS pEIAKIUSA CTATHU
123 YUK P® coaeprkana moioKeHHue, COTIacHO KOTOPOMY OCYKICHHBIM, OTOBIBAIOIIIMM HAaKa3aHUE
B YKa3aHHOM KOJIOHUM HA OOBIYHBIX YCIOBHUSAX PEXKUMA, Pa3periaioch eKEMECIIHO pacxo0BaTh Ha
npuoOpeTeHne MPOAYKTOB MUTAHUS U TIPEIMETOB MEPBOM HEOOXOIUMOCTH MOMUMO 3apabOTaHHBIX
CPEIICTB MHBIE CPEJICTBA, MMEIOIIHMECS Ha JIMIEBBIX cueTax B pazmepe 2 MPOT, Ha oOnerdeHHbIX — 3
MPOT, a Ha cTporux — B pasmepe | MPOT.

B ucnpaBUTENbHBIX KOJOHUSIX 0COOOTO peXHMa TakXKe MPEeayCMOTPEHbI TPU BUAA YCIOBHM
pexuMa — OOBIYHBIC, OOJETYeHHBIE U CTPOTHE, KOTOPBIC, OJHAKO, MO CPABHEHUIO C KOJOHUSMU
00IIIEero U CTPOTOTo PEKUMA OTIIMYAIOTCS HAUOOJIBIIEH CYypOBOCTBIO.
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PackpbiBasi 0COOEHHOCTH pekUMa B KOJIOHUSAX 0CO0OTO pexrMa HeOOXOIMMO, IPEXK/Ie BCEro,
OTMETHUTH TOT (PaKT, YTO HAa CAMOM JIeJIe CYIIECTBYIOT TPH BUA KOJIOHUH 0cOO0ro pexuma:

- KOJIOHMH 0CO00TO peXrMa JIIsl 0CO00 OMACHBIX PELUIUBUCTOB;

- KOJIOHMH 0CO00T0 peXruMa JUIsl OCYKIEHHBIX K IT0’KU3HEHHOMY JIMILIEHUIO CBOOOIBI;

- KOJIOHMHM 0OCO0OT0 peXHuMa JJIsl JIMI, KOTOPBIM CMEPTHAas Ka3Hb 3aMEHEHA IMOKU3HEHHBIM
JUILIEHHEM CBOOOIbI B IOPSI/IKE TOMUIIOBAHUS.

[Topsimok u ycnoBust OTOBIBaHUS HaKa3aHUS B KOJIOHUSAX 0COOOT0 peKUMa perjaMeHTHPOBAHbI
cratbsiMmu 124-127 YUK P®. YcnoBua pexxuMa B TpeX BHUAAX IMEPECUMCICHHBIX BBIIIE KOJOHMI
0co00ro pexxnMa MMEIOT MHOTO OOIIEero, TeM HE MEHee, €CTh U BEChMa CYIIECCTBEHHBIC Pa3JInUMs,
MIO3TOMY U paccMaTpUBaTh UX CIEIYET OTAEIBHO.

B kononum ocoboro pexuma s 0CO00 ONACHBIX PELUIUBUCTOB OCYKICHHBIE TaKKe
NEPBOHAYAIBHO MOCTYMAIOT Ha OOBIYHBIE YCIOBHSI OTOBIBAHUS HAaKa3aHUS, B KOTOPBIX HaXOJATCS B
TE€YEHHUE OJHOro roja. ToNbKO MO MCTEUYEHUU JAHHOTO CPOKAa BO3MOKEH IE€PEBOJI MOJIOKHUTEIBHO
XapaKTePU3YIOIINXCS OCYKICHHBIX Ha 00JIETYeHHbIE YCIOBUS PEKUMA B OPS/IKE OOIIPEHHUS.

OcyaeHHble, TPU3HAHHBIE 3JIOCTHBIMU HApYLIMTEISIMHU PEKUMA, NEPEBOJSATCS Ha CTPOrue
ycinoBUsA OTOBIBaHMS Haka3aHusa. HeoOXoauMoO OTMETUTh, YTO Ha CTPOTHX YCJIOBUSAX peXUMa
OTOBIBAIOT HAKa3aHUE JINIA, TPUOBIBIINE B KOJOHUIO JAHHOTO BHUJIA, OCY>KJICHHBIEC 32 YMBIIIJICHHbIC
IIPECTYIJICHUs, COBEPILICHHbIE B IEPUO]I OTOBIBAHMSI HAKa3aHUS.

[lepBUYHBIN ¥ MMOBTOPHBIN MEPEBOA U3 CTPOTHX YCIOBUI OTOBIBAHHS HaKa3aHUs B OOBIYHBIC
MOJKET OBbITh IPOM3BE/IECH HE paHee, YeM uepe3 OAMH I'oJ] IPU OTCYTCTBUM B3bICKAHHM 3a HapylleHUe
pexxuma. [lo 3TUM ke OCHOBAHMSIM OCYILECTBISIETCS U OOpaTHBIM NEepeBO]| U3 OOBIUHBIX YCIOBUMN
pexuma — B 00JIeTYCHHBIE.

CyMMa JIEHEXHBIX CPEJICTB, Pa3pEIICHHBIX K PacXOJOBAHUIO JOIOIHUTEIBHO OCYKJIEHHBIMH,
OTOBIBAIOIIMMHU HaKa3aHUE Ha OOBIYHBIX, OOJIETYEHHBIX U CTPOTUX YCIOBHSX B KOJIOHHUAX 0COOOTO
pexuma naetrcs B penakiuu @3 ot 14.02.2009 1. Ne 23-D3. [lepBonavanbHas peaakius crarbu 125
YUK P® conepxaina mojiokeHHe, COTIaCHO KOTOPOMY OCYXJIE€HHBIM, OTOBIBAIOLIMM HaKa3aHHE B
YKa3aHHOM KOJIOHMU Ha OOBIYHBIX YCIIOBHUSIX PEXUMA, Pa3pelIaioch €KEMECSUYHO PAacXoJ0BaTh Ha
npuoOpeTeHue MPOAYKTOB MUTAHUS U MPEAMETOB MEPBON HEOOXOJUMOCTH MOMUMO 3apabOTaHHBIX
CpE/CTB WHBIE CPEACTBA, MMEIOIINECS Ha JIIEBBIX cueTax B pasmepe | MPOT, Ha o0nerdeHHbIX — 2
MPOT, a Ha cTporux — B pa3mepe 70 % MPOT.

OcyxaeHHble K TMOXU3HEHHOMY JIMIIEHWIO CBOOOABI M JIMIA, KOTOPHIM CMEpTHasi Ka3Hb
3aMEHEeHa T0XKU3HEHHBIM JIMIIEHHEM CBOOOJBI B TMOPSJIKE MMOMMIIOBAHUS OTOBIBAIOT HaKa3zaHUE
OTJENbHO OT JPYTUX OCYXKICHHBIX B CHEIHAIbHBIX KOJOHUSX ocoboro pexuma. OgHAKO, Kak
MOKa3bIBAaeT NPAKTUKA, TAKUE KOJIOHUHU €CTh HE BO BCEX CyObeKTax (esiepaliu, B HEKOTOPBIX CIIydasx
Ha TEPPUTOPUU KOJIIOHHH 0COOOT0 pexuma Jyisi 0cO00 OMAaCHBIX PEeUANBUCTOB BBIJIEISIETCS 0coOast
30Ha JUIS TIEPEYUCIICHHBIX KaTeropuil ocykJeHHbIX. [TOHATHO, YTO BBIJENEHHE IMOJOOHBIX 30H
MIPOUCXOIUT, KaK TOBOPUTCS, «HE OT XOPOIIEH KU3HWY, a, KaK MPAaBUJIO, B CHITY OTCYTCTBHSI TOJKHOTO
¢uHaHCHpOBaHMs. 3aKOH NpPU 3TOM HE HapyIIaeTcs, MOCKOJbKY CaM 3aKOHOAATENb OrOBOPWUII
BO3MOKHOCTb BBIJIEJICHHUS CAMOCTOSITENIHBIX 30H B PaMKaxX OJHOMN KOJIOHHH.

OcyXIleHHbIE K IOKU3HEHHOMY JIMIIEHUIO CBOOOJBI, MOCTYNHUBIIME B KOJOHHUIO 0COOOTO
peXnMa, OTOBIBAIOT HaKa3aHUE B OTIMYME OT JPYTUX OCYKJIEHHBIX Cpa3y e Ha CTPOrHX YCIOBUIX
pexuMa, a He Ha 0ObIYHBIX. Pa3Meraiorcs OHM B Kamepax, Kak MpaBuilo, Mo JBa YelIoBeKa, HO MOTYT
COJIEPKaThCS M B OJJUHOYHBIX KaMepax.

Tpya OCyX IE€HHBIX OpraHM3yeTCs NOKaMEPHO, B LENSIX COXPAaHEHUs PEXUMa H30JALUU U
oOecrnieueHrs 6€30MACHOCTH B MPOLIECCE BBHIMOJIHEHUS ONPEAEICHHBIX 3alaHui ISl OCYKJIEHHBIX U
[IEPCOHANIA UCIIPABUTEIBHOTO YUPEKACHHUS.

Taxxke kKak M B JpYrMX HCIPaBUTENIbHBIX KOJOHMSX, B KOJOHMSIX OCOOOro pexuma s
OCY’KJICHHBIX K MOXM3HEHHOMY JIMILIEHHIO CBOOOIBI MPEIyCMOTPEHBI TPU BHJA YCIOBHUU peXuMa:
o0bIuHbIC, 0ONeryeHHble U crporue. CylecTBeHHas pa3HULA 3aKII0YAETCs JIMIIb B JUIMTEIbHOCTH
Ieprojia HaXOXKACHUS OCYKIECHHBIX Ha T€X WM MHBIX YCI0BUsIX. Kak y’ke roBopuiock, OCyKICHHbIE
IIPU MOCTYIUIEHUH B KOJIOHHUIO JJAaHHOTO BHJA OTOBIBAIOT HAKa3aHUE B CTPOTUX YCIOBUAX PEXHUMA B
teuenue 10 net. Tonbko oTOBIB cpok HEe MeHee 10 JeT, ocyKIeHHBIH, HE UMEIOIINN B3BICKAHUH 3a
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HapyIIeHHe PeKuMa U JJOOPOCOBECTHO OTHOCSIIUICS K TPYY, HOITy4aeT BO3MOXKHOCTD IIEpEeBOIa Ha
OOBbIUHBIC YCIIOBUS OTOBIBaHMSI HaKa3aHUs, a emle yepe3 10 neT — Ha o0serdyeHHsbIe.

OcyxIeHHble, TPU3HAHHBIC 3JI0CTHBIMU HApYHIUTEISIMU PEXUMa MEPEBOJATCS C OOBIYHBIX
yCIIOBUH — 0OpaTHO B CTPOTHeE, a ¢ 00JIETYeHHBIX — B 00bIYHbIE 1100 cTporue. [IoBTOpHBIN nepeBo
B OoJiee O1aronpusTHBIC YCIOBUS BO3MOXKEH JIHIIb 10 uctedenun 10 ser.

[Ipu 3TOM BO3HUKAET BOMPOC — KAK MOCTYMAIOT C OCY>KJICHHBIMHU, OTOBIBAIOIIMMHU HaKa3aHHE B
CTPOTHX YCJOBUSAX U MPU3HAHHBIMH 3JI0CTHBIMU HapyHIUTEIAMHU pexrma? OTBET Ha JaHHBIH BOIPOC
coaepxutcs B cT. 130 YUK P®. Tak, B yactu 1 yka3aHHOM CTaTbU TOBOPUTCS, YTO TIOPbMaX TaKXKe
COZIepIKATCsl MY>KUMHBI, IEPEBEACHHBIC B TIOPbMY U3 HCIIPABUTEIBHBIX KOJIOHUH 00IIero, CTPOroro u
0Cc0o00Tr0 peKruMa.

Ha camoM pene paHHOE TIOJIOKEHUE BBI3BIBAET HENOYMEHME, IIOCKOJBKY BpSL JIH
1e1ecoo0pa3Ho MePeBOUTh OCYKIECHHOTO U3 KOJIOHUM 0CO00r0o peXrMa B TIOPbMY, €CIIU YCIOBHS
OTOBIBaHMS HAaKa3aHUs B HUX (HA CTPOTUX YCIIOBHUSAX ) MPAKTHUECKU UACHTUYHBI K OTHOCATCS K CAMBIM
CypoBbIM. Pa3HuIla JWIIL B NPOJOJDKUTENBHOCTH NPOTYJIKH — B TIOPbME MPOJOJLKUTEIBHOCTH
IIPOTYJIKU cocTaBisieT | yac, a B KOJIOHMH 0co00ro pexxuma — 1,5 yaca; B pacXo/10BaHUU JCHEKHBIX
CPEICTB MOMUMO 3apa0OTaHHBIX TaKXKE MOXXHO OTMETUTh COBCEM HE3HAYUTENbHBIE OTIWYHS: B
TIOPBME DPAa3pELIaeTCs €KEMECSYHO PACXO0J0BaTh CPEACTBA, MMEIOLIUECS Ha JIMLEBBIX CYETax B
pazmepe 600 pyOreii ( B mepBoHavanbHO# penakuuu - 60 % MPOT), a B konouuu — 700 py6ueii (B
nepBoHavyasibHOH penakuuu ct. 125 YUK - 70% MPOT). KonanuecTBo cBuaHMil, TOCBUIOK U epeaay
UJCHTUYHO.

[ToaTOMy MO’KHO KOHCTAaTUpPOBAaTh, YTO MOJ0OHBIE NEPEBOJIBI U3 KOJOHUN 0COOOro pexuma B
TIOPEMY BPSJI JIU MIPUBEAYT K MO3UTHBHBIM pe3yibTaTaMm. Bunnmo, B JTaHHOM ciiydae HEOOXO0JIMMO
JeNaTh yIop Ha MPUMEHEHHE K 3J0CTHBIM HapYIIUTEISIM PeXUMa CYPOBBIX B3BICKaHUH, TAKUX KaK
nomenteHue ocyxaeHubix B LIIN30 (mrpaduoit uzonsatop), [IKT (momemnieHre kaMepHOro THIIA),
J30 (mucuunnuHapHeiii nzonsarop), EIIKT (equHoe nmomelieHue KaMepHOT 0O TUIIA).

[Topsimok OoTOBIBaHMS MOXKU3HEHHOTO JIMIIEHUS! CBOOO/IBI OCYKJEHHBIMU B KOJIOHHSX 0COO0T0
peXHMMa B YaCTH, KAaCaloIENCsl pacX0J0BaHUs JICHEKHBIX CPE/ICTB, KOJMYECTBA U BUJIOB CBHUJIaHUH,
KOJINYECTBAa MOCBUIOK, OaHAeposel M mepead YCTaHOBJIEH TAaKOM JKe, KaK M JJS OCYXJIEHHBIX K
CPOYHOMY JIMIIEHHUIO CBOOOIbI, OTOBIBAIOLINX HaKa3aHUE B KOJOHHIX 0COOOro pekuma is 0co0o
OTaCHBIX PELIUIUBUCTOB.

B Tropsmax, cornacto 4.1 c1. 130 YUK PO oT0ObIBatoT Haka3zaHue TpU KaTErOPUN OCYKICHHBIX:

- MY’>KYMHBI, OCY>KJICHHbIE K JIMIIEHUIO CBOOOBI HA CPOK CBBIIIE 5 JIET ¢ OTOBIBAHUEM YaCTH
HaKa3zaHUs B TIOPHME;

- JIMIA, OCY’KJCHHBIE K JIMIIEHUIO CBOOObI, paHee He OTObIBAaBIME JAHHBIA BUJ HaKa3aHU,
KOTOpPBIM OTOBIBAHWME HaKa3aHUS Ha3HAYEHO B KOJIOHUU OOILEro pekvMa, OCTABIIEHHBIE B TIOPbME
(MM CIIECTBEHHOM H30JISTOPE) Ul BBIOJHEHUS pabOT MO XO031HCTBEHHOMY OOCITYKMBAHUIO C UX
cornacus (ykasaHHbIE JIMIA COZAEpXkaTrcs B HE3aMUPAaeMbIX MOMELIEHUSX OTIENbHO OT JPYTUX
OCY’KJICHHBIX M MOJIb3YIOTCSI IPABOM MPOTYJIKU MPOIOIHKUTENBHOCTBIO 2 Yaca);

- OCY’KJIEHHbIE, NIEpPEBE/ICHHbIE B TIOPHMY Ha CPOK JO TpeX JIET U3 KOJOHUN 00IIEero, CTpOroro
WA 0cO00TO peXrMa 3a 3JI0CTHOE HapyIlIeHHE peKuMa.

[ToMuMo yka3aHHBIX KaTeropuid 3akoHoaaTenb B 4. 7 ¢T. 74 YUK (oOmas HOpma) Ha3bIBaeT €Iie
OJHY — 3TO Juia (MyX4YHHBI), OCYXJEHHbIE NMPH 0cO00 omacHoM pernuauBe. OpaHaKO JaHHAS
KaTeropusi OCYXKJIEHHBIX IOYeMy-TO He (GUrypupyer B crneuuainbHoil Hopme — cr. 130 VUK.
[Ipencrapmusiercs, 4To 3TO YIyIIEHHE 3aKOHOJATENs], KOTOPOE JI0JIKHO OBITh YCTPaHEHO.

OcyaeHHble, TOCTYNUBILINE B TIOPbMY, OTOBIBAIOT HaKa3aHUE Ccpa3y Ha CTPOTUX YCIOBHSIX
peXuMa, WIN KakK JIOCIOBHO TOBOPUTCS B 3aKOHE — «HAa CTPOroM pexkume». He coBcem moHsTHa
MO3UIUSl 3aKOHOJIATENIsI OTHOCUTENBHO HCMONb3yEeMbIX MOHSATHH — BMecTo (opMynupoBku «B
TIOPbMAaX yCTaHABJIMBAIOTCS OOBIYHBIE M CTPOTHE YCIOBUS PEXKUMa (2 MIMEHHO 00 YCIIOBHSIX peKUMA
UJET pedb), 3aKOHOJATENb MOoJIb3yeTcs (OpMyIHpPOBKOM — «B TIopbMax ycTaHaBIMBAIOTCS 001U 1
cTporuil pexumb». Kak BUIHO TEPMUH «YCIOBUS OTCYTCTBYET BooOIIe, 0ojiee TOro, MOSIBIISETCS
KaKoi-To «oOuuii pexum». [lonoOHas «urpa» MoHATUSAMU, HAa HAl B3V, JIUIIb BHOCUT ITyTaHUILY
B HOPMBI 3aKOHA, TIPH 3TOM OTCYTCTBYET €IMHOOOPa3HBIN MOAXO/.
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OcyXIeHHBIE B TIOPHbMAX COJIEPIKATCS B 3aMMUPAEMBIX OOIIHUX KaMepax, MPU ITOM OCYKJICHHBIC
Ha OOIIEeM M CTPOTOM peXHME COJep)KaTcs OTAeNbHO. [Iporyiaku oOCyKIEHHBIX MPOBOISTCS
MMOKaMEPHO B JHEBHOE BpPEMs Ha CICIHAILHO 000pPYJAOBAaHHOW HAa OTKPBITOM BO3JyXE IUIOMIAJIKE.
[Iporynka MokeT OBITH IPEKpaIIeHa TOCPOUHO B Cllydae HapyLICHUs OCY>KJICHHBIM (OCYKIEHHBIMHU)
MPaBUJI BHYTPEHHETO PaCIIOpsAKa.

CyMMa JeHEeXHBIX CPEJICTB, PA3PEIICHHBIX K PACXOI0BAHUIO JIONOJHUTEIBHO OCYKICHHBIMU,
OTOBIBAIOIIMMH HaKa3aHWE Ha OOIIEM U CTPOrOM PEKUME B TIOpbMax jgaercs B pemaknuu O3 ot
14.02.2009 1. Ne 23-@3. IlepBonauansHas pemaknus cT. 131 YUK P® conepkana monoxeHue,
COTJIACHO KOTOPOMY OCYKJICHHBIM, OTOBIBAIOIIMM HAKa3aHWE B TIOPbME Ha OOIIEM peXHMe
pa3penanoch eKeMEeCIYHO pacXo0BaTh Ha IPUOOpETEeHNE TPOAYKTOB MUTAHUS U IPEIMETOB IEPBOM
HE00XOIUMOCTH TOMUMO 3apa0OTaHHBIX CPEJICTB UHBIE CPEJICTBA, UMEIOIINUECS Ha JIUICBBIX CYETaX B
pasmepe 1 MPOT, a Ha ctporom pexume — B pazmepe 60 % MPOT.

Hcnonuenue u OTOBIBaHWE JHINEHUS CBOOOJBI B BOCHHUTATEIHHBIX KOJOHHSIX HMEET CBOH
0COOCHHOCTH, KOTOPBIE OOBSICHSIOTCS B MIEPBYIO Ouepe/lb, crieln(PUKOoil KOHTUHIEHTA, TOCKOJIBKY B
BOCITUTATEILHBIX KOJOHUSAX OTOBIBAIOT HAKa3aHWE HECOBEPIICHHOJICTHUE JIMIA: FOHOIIU U JICBYIIKH
B Bo3pacte oT 14 no 18 ner. OgHako, Kak rOBOPUJIOCH PaHEe, B LEJSAX 3aKPEIUICHUs PE3yJIbTaTOB
WCIIPABIICHUS, 3aBEPIICHHUS CPEAHEro (ITOJIHOTO) O0IIero oOpa3oBaHUsS WM TPOPECCHOHATHHON
MOATOTOBKU OCY’KJEHHBIE, JOCTUTIIINE Bo3pacTa 18 jeT, MOryT OBbITh OCTaBJICHBI B BOCITUTATENbHOM
KOJIOHMHM JI0 OKOHYAHUsI CpOKa OTOBIBAaHWS HaKa3aHUs, HO HE 0oJjiee 4eM 10 JTOCTHUKEHUS UMU
Bo3pacta 19 ner. Cnenyer otmeTuthb, uyto ctathl 139 u 140 YUK B nekabpe 2008 r. mperepnenu
HEKOTOPbIC U3MEHEHHS, KacarolIMecs: BO3pacTa OCYKICHHBIX, HUMEIOIIUX BO3MOXHOCTh ITPOI0JKATh
OTOBIBATH HAKA3aHUE B BOCIIUTATENbHOM KoToHMK®, [lepBoHadanpHas penakius cT. 139 paspemrana
OCTaBJISITh B BOCIIUTATEILHON KOJOHMM OCYXXKJICHHBIX JI0 JOCTHXKEHHUS UMHU Bo3pacta 21 roxa. s
3TOr0 B KOJIOHMSIX JIOJDKHBI CO3/1aBaThCi HM30JIMPOBAHHBIE YYaCTKH, (PYHKIMOHUPYIOIIUE Kak
WCIIPABUTENIbHBIE KOJOHHHM OOIIEro peXWma, MOCKOJbKY MMEHHO B JTH KOJIOHHUHU TEPEBOISTCS
HECOBEpIICHHOJETHHEe, nocTurinue Bo3pacta 18 mer (wmm 19 ner). Ilopsmok co3manus u
(YHKIIMOHUPOBAHUS YKA3aHHBIX YYacCTKOB ormpeseneH [IpaBumamMu BHYTPEHHETO pacropsiika
BOCITHTATENBHEIX KOMOHMI®,

N3menenusa ykazanHbix crareit YUK P®, Ha Ham B3rasan, Bpsia JIM MOXKHO CYWTATh
MMO3UTUBHBIMH, ITOCKOJIbKY 3aTPOHYJIM OHU KaK pa3 TeX OCY>KICHHBIX, KOTOPbIE, OTObIBasi HAKa3aHUE
B BOCIIUTATEIbHON KOJOHUHU, TTOKA3aJId ce0sl C MOJOKUTEIBHON CTOPOHBI, U TIPOLIECC UCIIPABICHUS
KOTOPBIX YCIIEMIHO peanusyerca. Kak mokas3biBaeT NMpakTHKa, UMEHHO 3THU OCYKJIEHHBIE, SIBISSACH
AKTUBUCTAMH, CO3JAI0T «KOCTAK», Ha KOTOPBIA OMUPAIOTCS B CBOEW paboTe COTPYIHHUKHU
BOCIIMTATEIbHON KOJOHUU. A B HacTOSIIEE BpPEeMs, yunuThiBas usmeHeHus B 4. 3 cr. 140 YUK, stu
OCYXJICHHBIE, JOCTUTHYB Bo3pacTa 19 jer, OyayT mepeBeleHBl i AAIbHEHIIEro OTOBIBAHUS
JTUIICHNUs CBOOOBI B UCIIPABUTEIbHBIE KOJIOHUH OOIIET0 PEKUMA, JTaXe €CIU UM OCTaloCh OTOBITh
BCETO OJIMH TOJI, @ MOXKET OBITh U MEHBIIIE.

[Topsamok 1 ycrnoBusi OTOBIBaHHS HAKa3aHUS B BOCIIUTATENBHBIX KOJOHUSX PETIAMEHTUPYIOTCS
B camocTositenbHou riase 17 YUK PO.

Kak roBopuinoch panee, ACHCTBYIOLIEE YTOJOBHO-UCIIOJIHUTEIBHOE 3aKOHOJATEIbCTBO HE
paszensieT BOCHIHUTATENIbHBIE KOJIOHWW Ha BUIBI (paHee BBIACISUINCH BOCHUTATEIBHBIC KOJOHHUH
O0IIIero ¥ yCUIIEHHOTO peXuMa). A BOT YCJIOBHSI PEKHUMA CYIIECTBEHHO OTIMYAIOTCS OT PEXKUMHBIX
YCJIOBHH, IPETYCMOTPEHHBIX B UCIPABUTEIBHBIX KOJIOHUAX, BO-TIEPBBIX, KOJIMYECTBOM BHUOB, BO-
BTOPBIX, KAYECTBEHHBIMU XapaKTEPUCTUKAMHU, & UMEHHO — MEHbIIIEH CYypOBOCTHIO.

Tak, B BOCIUTAaTENbHBIX KOJIOHUSIX MPETyCMOTPEHO HE TPH, a YETHIPE BHUJIA YCIOBUN PEKUMA:
0ObIUHBIE, 00JIETYCHHBIE, CTPOTUE U JILIOTHBIE.

Ha oOBuHBIX yCIOBUSX OTOBIBAIOT HAaKa3aHUE HECOBEPIICHHOJETHUE, ITOCTYMHUBIINE B
BOCIIUTATENbHYIO KOJIOHUIO (KpOME paHee OTOBIBABIIMX JHIIEHHE CBOOOABI U OCYXKICHHBIX 3a

8 @3 0m 22.12. 2008 2. Ne 261 — D3.

8 Tlpasuna emympennezo pacnopsaoka 60CNUMAMENbHHIX KOAOHULL Y2ON06HO-UCHOTHUMENbHOT  CUCTEMbL
Munucmepcmea wcmuyuu P@ (yms. Ipuxazom Muntocma P® om 29 uionsn 2002 2. Ne 210) // Poccuiickas eazema.
2002. 7 aseycma.
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YMBIIIJICHHbIE TPECTYIJICHUSI, COBEPUICHHbIE B TIEpHOJ OTObIBAaHMSA HakKa3zaHHs), M JIMIA,
MepeBeIeHHbIE U3 00JIETYEHHBIX, JIbITOTHBIX, CTPOTUX YCIOBUM OTOBIBAaHUS HaKa3aHUS.

JIbroTHBIE YCIOBHUSA MPEIYCMOTPEHBI JUIS IOATOTOBKHM K OCBOOOXKICHHMIO OCYXKICHHBIX,
coJiep>Kaluxcs B 00JerYeHHbIX YCIOBUIX PEKUMA.

HeoO6xomumo oTmeTuTh JuQQepeHIIMPOBAHHBIA IMOAX0J 3aKOHOJATENs K MEepUuoay, II0
HCTEUYEHUH KOTOPOTO BO3MOXKEH IEePEeBO/I B O0siee MIATKHUE YCIIOBUS OTOBIBAHUS HaKa3aHUsI.

Tak, cornacHo 4. 4 cr. 132 YUK nonoxurenbHO XapaKTepU3yIOLUECs] HECOBEPLIEHHOJIETHHUE
MOTYT OBITh I1€PEBEICHBI U3 OOBIYHBIX YCIOBHI peKMMa B 00JIeTrYeHHbIE:

a) 0 OTOBITUHM TPEX MECALIEB — MY>KUHMHBI, BIIEPBbIC OTOBIBAIOIINE JIUIIEHUE CBOOOIBI U BCE
KaTeropuH OCYKJIECHHBIX >KEHIIIHH;

0) Mo OTOBITUM IIECTH MECSIEB — OCYXKIEHHBIC MYKYHHBI, paHee OTOBIBAaBIIME JIUIICHUE
CBOOO/IEI.

HecoBepuieHHoneTHHE, NPU3HAHHBIE 3J0CTHBIMM HAapyILIUTEISIMH PEKHMMA, NEPEBOJATCS U3
OOJIer4eHHbIX B OOBIYHBIE WM CTPOTHE YCJIOBHsS OTObIBaHUS HakazaHus. OOpaTHBIA TepeBoA
BO3MO>KEH TOJIBKO IO HCTEYEHUU 6 MECSLIEB.

He coBcem sicHa mo3uIyst 3aKOHOAaTENsI OTHOCUTEIBHO KOJMUYECTBA UTUTEIbHBIX CBUIAHUM, a
BEpHEE, MX IOJHOE OTCYTCTBHE, IPEIOCTABISEMBbIX PAaHEE HECOBEPIIEHHOJETHUM, OTOBIBAIOLIUM
Haka3aHue B cTporux yciaoBusax pexxuma. YUK PO B pen. @3 ot 8.12.2003 r. Ne 161-D3 He conepkuT
YKa3aHHOI'O TIOJIOKEHUS.

Boznukaet Bonpoc — 1ub0 3aKOHOIATENb [EJICHANIPABICHHO YKECTOUUI YCIOBUS OTOBIBAHMUS
JUIIEHNUS CBOOOJBl B OTHOILIEHWM HECOBEPIICHHOJETHHUX, HAXOAALIUXCA B CTPOTUX YCIOBHSIX
pexxuma, 1100 3TO ero ynyiieHue, BO3SMOXKHO YUCTO TexHu4Yeckoe. OHaKo eciu OHOKH 3/1eCh HET,
TO HEMOHSATHO, IOYEMY B3pPOCIHbIE OCYKJICHHbIE, OTOBIBAIOIIME HAKa3aHWE B CTPOTUX YCIOBMSX
peXHUMa, UMEIOT JUTUTENbHbIE CBUIaHUS (OJTHO — B KOJIOHHUSIX CTPOTOT0 PeXHMa U JIBa — B KOJIOHHSIX
o0111ero pexxnuma), a HeCOBEPIICHHOJIETHHE OCY KIEHHBIE JIUIIIEHBI TOTO MpaBa.

ITomuMo 3TOTO, CIETyET OTMETUTH, YTO MPH OTOBIBAHUHU JIMILIEHHS CBOOOIbI B BocnuTarenbHbIX
KOJIOHHUSAX, 3a4acTyl0 HapyllaeTcsi TEpPpUTOPUAIbHBIA MpHU3HAK OTObIBaHUS  HaKa3aHUS,
3aKpEIJICHHBIM, B 4YaCTHOCTH, B 4. 1 c1. 73 YUK, coriacHO KOTOpOMY OCYKIEHHBIE K JIMIICHUIO
cBO0O0/1bI OTOBIBAIOT HAKAa3aHHUE B UCIIPABUTEIBHBIX YUPEKACHUAX B MPEesiaX TEPPUTOPUN CyObEKTa
Poccuiickoit deneparyu, B KOTOPOM OHHU MpPOXKHUBAIU WIM OBUIM OCYXIEHbl. Peub wuuer o
HECOBEPIIEHHOJETHUX JEBYLIKaX, KOTOPbIE HANPABJISAIOTCSA AJi1 OTObIBAHUS JIMIIEHUS CBOOONBI B
BOCIIMTATEIbHBIE KOJIOHUHU. J[€10 B TOM, 4TO BOCIIMTATEIbHBIX KOJIOHUH [UIs IeBylIek B Poccun Bcero
Tpu — B ToMcKe, KyJa HalpaBJIAIOTCS JKUTEIbHUIIBI 3aypalibsi U BOCTOYHBIX 00JaCTe M OKpYTOB,
Ps3ann u BopoHexe, rie 0TOBIBAaIOT HaKa3aHUE JIEBYILIKU U3 EHTPAIbHBIX U 3aMaJHbIX pailoHOB PO.
HeoOxonumMo  Cpo4yHO  HCHpaBiATh  CO3/aBIIYIOCS  CUTYallMI0, TOCKOJBKY B  YCIIOBHUSX
HKOHOMHYECKOT0 KpH3HCa, pocTa II€H Ha /A M aBUAOWJIETbl, POJCTBEHHbIE CBSA3U MOTYT OBITH
pa3opBaHBbI.

[IpaBuna pexuma JOJKHBI OBITH IOCTOSHHO JI€HCTBYIOIIMMH, a HE (DYHKIMOHUPYIOIIUMHU
BpeMs OT BpeMmeHHM. HemomycTuma opraHuzanus «HEIENb», «AeKaa» COOMI0AEHUS IMpeanucaHuil
pexuMa.

[IpoGnem mpu OTOBIBAHUU JIMILIEHUSI CBOOOIBI MHOXECTBO, OJTHAKO OCHOBHAsl IpobiieMa, Kak
IIPEJICTABIISIETCS, 3aKIYaeTcd B  HEBO3MOXKHOCTH  JIOCTMDKEHUS LENM  MCIPABICHUS B
«HCTIPABUTENIBHBIX)» YUPEKICHUSIX.

Poccusine, Haxonsmecss B MeCTax IPUHYIUTEIBHOTO COJEP)KAHUA, HKAIYIOTCS Ha
nepenosiHeHHOCT CU30 wu  KonoHWiA, HEOOXOAUMOCTh PEMOHTHBIX padoOT, MEIUIIMHCKOE
00CITy’)KMUBaHHE U HEJIOCTATOK PaboYnX MecT.

Pexxum, sBHSsACH cpeAcTBOM oOOecleyeHusl pean3allud Mep HCIPaBUTENbHO-TPYA0BOTO
BO3/CHUCTBUS, CaM HYKJAeTcs B 00ECIIEUEeHUN PEXUMHBIX NPEANUCAHUHA, BUAUMO, TOITOMY IJ1aBa 12
YUK PO nazwiBaeTcsi «PeXUM B HMCIPABUTENBHBIX YUPEKACHUSAX U CPEICTBA €r0 OOCCIICUCHHS.
WHTepecHo, YTO caMu cpencTBa oOecneueHus] pekuMa MpsiMO B 3aKOHE HE Ha3bIBAIOTCS, OJIHAKO
UCXOSl U3 COZEpKALMXCS B YKa3aHHOM IJlaBe cTaTed, MOXKHO MPUNTH K BBHIBONY, YTO K CPEACTBAM
o0ecreyeHnsl peKIMa OTHOCATCS:

- TEXHUUYECKHE CpeICTBA Haa3opa u KoHTpous (cT. 83 YUK);
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- OIIEPAaTUBHO-PO3bICKHAS 1€ATEIBHOCTS (CT. 84);

- peXUM 0COOBIX yCIIOBHH (CT. 85);

- Mepbl Oe30macHOCTH (CT. 86).

[IpencraBisieTcs, 4TO HW3OJALMIO, OXpaHy M HAA30p CJIEAyeT paccMaTpuBaTh B KadecTBe
TpeOOBaHUI pexxnMa, a He CPEJCTB ero odecneueHus. XoTs JaHHBIH BONPOC, KOHEYHO, OTHOCUTCS K
YHCITy TUCKYCCHOHHBIX.

K cpencrBam obecrieueHust pexxumMa ciaelyeT OTHECTH CIEAYIONIHe 00CTOSTEIbCTBA, 00 BEIUHUB
UX B TPYIIIBL:

1. Meps! noompenus u B3pickanus (ctT. 113 u 115 YUK).

2. Texunueckue cpeacTra Haa3zopa u koHTpous (ctT. 83 YUK).

3. OnepaTUBHO-PO3BICKHAS ACSATEIBHOCTD (CT. 84).

4. Pexxum 0co0BIX ycimoBui (CT. 85).

5. Mepni 0e3omacHoctu (CT. 86).

6. Mepbl yroJoBHON OTBETCTBEHHOCTH 32 BHOBb COBEPIICHHBIE MPECTYTLIICHUSI.

ObecrieueHne pexxUMa OCYLIECTBISETCS B MEPBYIO OuYepellb, B MPOLIECCE BOCHUTATEIbHOU
paboTsl ¢ ocykaeHHbIMU. [10 HallleMy MHEHHIO, COOTBETCTBYIOIIEE BOCIUTATENILHOE BO3/ICHCTBUE HA
CO3HaHME U BOJIEBbIE KauecTBAa OCYXKIEHHBIX JOJDKHO IIOCTOSHHO Bo3pacTtatb. B 3sToMm
3aMHTEpecOBaHa OCHOBHAS Macca OCYKJIEHHBIX, MO0 HaJIexaliee o0ecredeHne pekuMa Co3/1aeT B
MecTax JIMIIEHUsI CBOOOJBI HajaJexalmiee oOecriedeHne UX MpaB, Oosee OJaronpusiTHBIE YCIOBHS
npeObIBaHUS B MECTaX JIMIICHUS CBOOOIBI.

NmMeHHO mo3TOMYy Mephl MOOIIPEHUS M B3bICKAHUS, MPUMEHSEMBbIE K OCYXKJIEHHBIM, TaKXe
ClIelyeT MpU3HATh CPEACTBAMH 00ECIICUSHHSI pexKIMa.

Takue Mepwl, TpUMEHSIEMbIE K OCYXICHHBIM, OTOBIBAIOIIUM pPa3JUYHbIC BUJbI HaKa3aHUM,
MOXKHO KJIaCCU(HUIIMPOBaTh, B3SB 32 OCHOBY KaKOW-THMOO MpPHU3HAK, B YACTHOCTH, YCIOBHO MEpbI
MOOLIPEHNS U B3bICKAHUS MOXKHO KJIacCU(UIMPOBATh Ha JBE IPYIIILL: 1) MaTepuanbHOIO Xapakrepa
1 2) HEeMaTepualIbHOTO XapakTepa.

K Mepam B3bICKaHHS MaTepUANbHOIO XapakTepa OTHOCHUTCS, HalpuMep, AUCHUIIIMHAPHBIN
mrpad B pazmepe 10 AByXcoT pyoieit (4. 1ct. 115 YUK PO).

K B3bICKaHMsIM, HEMaTEPUAIBLHOTO XapaKTepa, CJIeayeT OTHECTH:

- BeIToBOD (4. 1 c1. 115 YUK PD);

- JIMIIIEHUE TIpaBa MPOCMOTpa KHHO(MUIBEMOB B TedeHHE 0HOTO Mecsta (cT. 136 YUK P®D);

- BOJIBOPEHHUE B IUCLUIUIMHAPHBINA U30JIATOP HA CPOK /10 CEMHU CYTOK C BBIBOJIOM Ha y4yeOy (CT.
136 YUK PD);

- BOJIBOPEHHE OCYKJIEHHBIX, COJICPKAINXCSA B MCIPABUTEIHHBIX KOJOHHUSAX WIH TIOPbMax, B
mTpadgHO U30JATOP Ha CPOK 110 15 cyTok (4. 1 cT. 115 YUK PD);

- TIEPEBOJ] OCYXJICHHBIX MY>KUUH, SIBJISIOLIMUXCS 3JJOCTHBIMA HApPYUIUTEISIMUA yCTAaHOBJIEHHOTO
MopsAIKa OTObIBAaHUS HaKa3aHUs, COACPKAIINUXCS B MCIIPABUTENBHBIX KOJIOHUAX OOIIETO U CTPOroro
PEKHUMOB, B TMOMEIICHHUS] KAMEPHOTO THUIIA, a B UCIPABUTEIHHBIX KOJIOHHSIX 0COOOTO peXuma - B
OJIMHOYHbIE KaMephl Ha CPOK 10 mecTtu Mecsues (4. 1 ct. 115 YUK PO);

- TIEPEBOJ] OCYKJICHHBIX MY>KUUH, SIBJISIOLIMUXCS 3JJOCTHBIMA HAPYIIUTEISIMUA YCTAHOBJIEHHOTO
MopsAJIKa OTObIBaHMS HaKa3aHUs, B €JUHbIE IOMEIEHUSI KAMEPHOT'O THIIa HA CPOK /10 OJJHOTO roja (4.
1 cr. 115 YUK PD);

- IEPEBOJ] OCYJACHHBIX KEHILUH, SIBJISIOMUXCS 3TOCTHBIMU HApYLIUTENSMU YCTAaHOBIEHHOTO
MOps/IKa OTOBIBAHUS HAKa3aHUsl, B TIOMEIICHHs] KAMEPHOT'O THUIIA Ha CPOK JI0 Tpex MecsieB (4. 1 cT.
115 YUK PD).

Mepamu MOOIIpeHHs] MaTepUaIbHOTO XapakTepa, TO €CTh CBA3AaHHBIMH C MaTepHAIbHBIM
BO3HArpaXJ€HUEM, SBIISIOTCS:

- Harpaxaenue nojgapkom (4. 1 cr. 113 YUK P®D);

- pa3pelnieHre Ha MOJyYeHHE JOTTOTHUTETFHOM MOChUIKY Mtk Tiepeaauu (4. 1 cr. 113 YUK P®D);

- paspelieHue JOMOJHUTENBHO PAaCcX00BaTh ACHBIM (II€pBOHAYAIbHAS PENAKIUs M. <GK» 4. |
ct. 113 YUK copepxxaiia ykazaHue Ha CyMMYy PaBHYIO OJIHOM YETBEPTH MUHHUMAJIBHOTO pa3mepa
MECSYHOM OIIaThI TPyAa) Ha MOKYIIKY IPOAYKTOB TUTAHUS U IPEIMETOB MEPBO HEOOXOIUMOCTH;

- nenexxHas npemus (4. 1 ct. 113 YUK P®D).



124

K wMepam mnoouipenusi, He CBS3aHHBIM C MaTepUAbHBIM BO3HArPAXKJICHUEM, WIH
HEeMaTepuaIbHOIO XapaKkTepa, OTHOCATCS ClIeAYIOIIe:

- 6iarogapaocTs (4. 1 ct. 113 YUK PO);

- IpeJ0CTaBJICHHE MPaBa MOCEIIECHUS KyIbTYPHO-3PEIUIIHBIX U CHOPTUBHBIX MEPONPUATUH 3a
IpesieaMy BOCIUTATEIbHOM KOJOHHUU B COIIPOBOXAECHUM COTPYJIHUKA JaHHOW KosioHUM (cT. 134
YUK PD);

- IIPEIOCTaBJIEHUE IIpaBa BbIXOJA 32 IPEAEIbl BOCIIUTATEIbHON KOJOHUU B CONPOBOXKICHUU
poauTeNel JUI, KX 3aMEHSIONINX, HIIA IPYTHUX OJU3KUX poacTBeHHUKOB (cT. 134 YUK P®D);

- MPEAOCTaBICHUE JIOMOJHUTEIBHOTO KPATKOCPOUYHOIO WJIM JUIMTEIBHOrO cBUAaHus (4. 1 CT.
113 YUK PD);

- YBEJIWYEHUE BPEMEHU MPOTYJIKH OCYXACHHBIM, COJIEPXKALIUMCS B CTPOTHMX YCIOBHSX
OTOBIBaHMSI HAKa3aHMUS B MCIPABUTENIbHBIX KOJIOHHSX, MOMEIICHUAX KaMEepHOro THUMa, €IMHBIX
IIOMEILEHUAX KaMEPHOTO TUIIA U TIOPbMax, 110 IBYX 4acOB B IEHb HA CPOK 10 OHOT0 Mecsua (4. 1 cr.
113 YUK PD);

- pa3pelieHye Ha NPOBEICHUE 3a MPeiesiaMU KOJIOHUU-TIOCEJIEHUS BBIXOJAHBIX U MPa3IHUYHBIX
naer (4. 2 cr. 113 YUK PD);

JIOCPOYHOE OCBOOOXKICHUE U3 TUCIUIITHHAPHOTO n3oistopa (ct. 134 YUK PD);

- IOCPOYHBIN MEPEBOJ U3 CTPOTUX YCIOBHI OTOBIBaHMs Haka3aHus B oObruHbIe (cT. 134 YUK
PD);

- IOCPOYHOE CHATHE paHee HaJ0KeHHOTo B3bicKanus (4. 1 ctT. 113 YUK PD).

Mepbl noomIpeHus, CBSA3aHHBIE M HE CBS3aHHBIE C MAaTEPUAJIbHBIM BO3HArpPaKJICHHUEM,
HAXOJATCSI B TECHOM €TUHCTBE.

[Tooupenns 1 B3bICKaHUS COCTABJISIOT OCHOBHOE COJIEpKaHNE JUCIIUILIMHAPHOMN TPAKTUKY IIPU
OTOBIBAaHUH YTOJIOBHBIX HaKa3aHUU.

CrnenyeT 3aMeTUTh, YTO 3aKOHOJATENb, ONPEEIIsisi MEPhI MOOIIPEHHS U B3bICKaHMSI, 3a4aCTyIO
HE YKa3bIBaeT KAKOE MOBEIECHUE OCYKIEHHOTO 3aCIyKUBAET MOOIIPEHNS, a Kakoe - B3bIcKaHusA. Kak
MIPaBWJIO, B IOPUIMYECKON JIUTEpaType yAeNseTcsl BHUMaHHE COOIIOJCHHIO JINOO HECOOII0AEHUIO
OCYJIEHHBIM YCTaHOBJIEHHOTO MOPSJIKA U YCIIOBUI OTOBIBAHUS HAKa3aHUS.

Bmecre ¢ Tem, nmpu NPUMEHEHHUU K OCYXKICHHBIM MEp IMOOLIPEHHS M B3BICKAHMS CIETYET
oOpamiate BHUMaHUE HE TOJIBKO Ha cOOII0/IeHUe (HeCOOIII0/IEHHE) OCYK/IEHHBIM YCTaHOBJICHHOTO B
YTOJIOBHO-MCIIOHUTEILHOM 3aKOHOAATEIbCTBE MOPSAKAa M YCIOBUHM OTObIBaAaHMS Haka3aHUs, HO U
HEOO0XO/MMO MpPOSBIATh 3aUHTEPECOBAHHOCTb B TOM, Kak COOMIOJar0TCs JMOO HapylIaroTCs
OCY>KJIEHHBIM TOPSIIOK U YCIOBUSI UCIIBITHIBAHUS UCTIPABUTEIBHOTO BO3ICHCTBUSI.

Crnenyromas kinaccudukaiys Mep IOOIMIPEHUs U B3bICKaHUS OCHOBaHA HA UX JUTUTEILHOCTH.

B cBsi3u ¢ 3TUM NpHU3HAKOM MOKHO BBIJIEJINUTD JIBE TPYIIIBI MEP MOOIIPEHUS.

1) Mepsl, HOCsIIIIME pa30BbIi XapakTep, HampuMep, 00bsIBIEHUE 01aroJapHOCTH; HarpakIeHUE
MO/IapKOM; TMPEMUPOBAHNUE; pa3pelleHre Ha MOdyYeHHe JOMOJIHUTEIbHON MOCHIIKN WU MepeiadH;
paspelieHre Ha JOMOJHHUTEIbHBIM pPa3roBop Mo TenedoHy; MPeloCTaBICHUE IOMOIHUTEIHHOTO
KpPaTKOCPOYHOT'O MJIM JUIUTEIBHOTO CBUIAHMS; pa3pelieHre JOMOIHUTEIbHO PACX010BaTh JEHBIU B
CyMMe ...py0OJiell Ha OKYIIKY MPOIYKTOB MUTAHUS U PEAMETOB IEPBON HEOOXOJMMOCTH;

K ocyxaeHHbIM, OTOBIBAIOIINM HaKa3aHUE B KOJIOHUSAX-TIOCEICHUSX, MOXKET IPUMEHSTCS Mepa
MOOILIPEHUS B BUJI€ pa3pelIeHUs] Ha IPOBEICHHE 3a Mpe/ieaMu KOJTOHUH BBIXOAHBIX U MPA3AHUYHBIX
JTHEH.

OTH Mephbl MOOLIPEHUS IPUMEHSIOTCS K OCYKJIEHHBIM 32 XOpOIlIee ToBeIeHNEe, T00POCOBECTHOE
OTHOIIIEHHE K Tpyay, OOyUeHHIO, aKTMBHOE ydacTHe B paboTe caMoJeATeNbHBIX OpraHu3alui U
BOCIIUTATEIbHBIX MEPONPUATHUSAX. Mepbl 3TOM IpynIbl HOCST, KaK IIPABUIIO, PA30BbIA XapakTep U He
CBSI3aHBI C IEPEBOJIOM OCYKJIEHHOTO B IPYTO€ UCTIPAaBUTEIBHOE YUPEXKIEHUE C HHBIM BUJIOM peXKHUMa.

2) Mepbl AIUTENBHOTO XapakTepa, HalpuMep: IEpeBOJ] OCYKICHHOTO M3 TIOPbMbI B
HCIPABUTENBHYIO KOJOHHUIO; TEPEBOJ OCYXIEHHBIX M3 HCIPABUTENbHBIX KOJOHMHA O0O0IIero u
CTPOTOI'0 PEXUMOB B KOJIOHHIO-TIOCEJICHHUE.

[TomuMO 3TOT0, MEPHI MOOLIPEHUS U B3BICKAHNS MOYKHO KJIaCCU(QUIIMPOBATH HA CBSI3aHHBIE U HE
CBSI3aHHBIE C [IEPEBOJIOM U3 OJJHOTO UCIIPABUTEIBHOIO YUPEXKIACHUS B JPYTOE€ C UHBIM BUJIOM PEXKUMA.
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OTnenpHO paccMaTpHUBalOT, Kak MPaBUJIO, TAKUE MEphl MOOLIPEHUS KaK IpPEJCTaBICHUE K
YCIIOBHO-II0CPOYHOMY OCBOOOKIEHHIO; BO30YKIEHHE X01aTaifCTBa O TIOMHUIOBAHUU®Y,

3T0 camast BbICOKas (popMa MOOIMIPEHUS U IPUMEHSETCS OHA TOJIBKO K OCY>KIACHHBIM, KOTOPbIE
JUIs CBOETO MCIPABJICHUS HE HY)KJIAKOTCS B IOJIHOM OTOBIBAHMM HAKa3aHMsI, HA3HAYEHHOI'O CYJIOM.
Jl1si IpUMEHEHHsl 9TUX MEp HYXKHa BBICOKAsl CTEIECHb MCIIPABICHUS OCYXKACHHOro. B oTHOmeHuun
TAKOT0 OCYXKJEHHOTO y aJIMUHHMCTPALUU HCIPABUTEIBHOIO YUPEKICHHUS HE JOJDKHO ObITh HU
MaJIeHlIer0 COMHEHMsI B TOM, 4YTO IIPOLECC MCIPABICHUs 3aBEPLICH, W IIOTOMY JaJIbHEUILIEro
peObIBaHUE OCYXKIEHHOI'O B UCIIPABUTEIBHOM YUPEKICHUN HE BBI3bIBAETCS HEOOXOAUMOCTBIO.

Craenyromas kiaccuukanus Mep IOOUIPEHHs CBA3aHA C CYOBEKTOM, MPABOMOYHBIM HX
npuMeHATh. CornacHo JaHHOW KJIacCHU(UKAILMKM BCE MEPhl MOOLIPEHUS MOKHO pPa3lelIUTh HA TPU
IpyIIBbL:

1) Mepsl MOOIIPEHUs, IPUMEHSIEMbIE JODKHOCTHBIMU JIMLIAMH B IIpeJieax MCIPABUTEIBHOTO
yupexJeHus (HanpuMmep, HarpakKJaeHue NoJapKoM, pa3pelieHUe Ha JONOJHUTENBHOE PACX0I0BaHUE
JICHEXKHBIX CPEJCTB, JONOJHUTEIbHYIO MOCBUIKY WM Iepeaady, MepeBoJ ¢ OOBIYHBIX YCIOBHM
pekuMa Ha OOJICTYCHHBIE U JIP.);

2) Mepbl, IpUMEHsIeMbIe CYJIOM (JJaHHasi FPYTIa CBsi3aHa C K3MEHEHHUEM BUJIa UCTIPABUTEIBHOTIO
YUpEeXJIEHUS 1O Cy/leOHOMY PELIEHHI0 M C OCBOOOXKIEHMEM OT HaKa3aHMs, BKJIIOYas YCIOBHO-
JOCPOYHOE OCBOOOXK/I€HUE, 3aMEHY HaKa3aHUs Ha OoJiee MATKoe, IepeBo/] U3 KOJIOHUH OJHOTO BHJIA
pexumMa (Harpumep, 00IIEro pexxuma) B KOJIOHUIO Ipyroro, 0osiee MIrkoro Buja peskuma (KOJIoHHUI0-
MTOCEJICHHE),

3) mepsl noouipenus, npumensiemsle [Ipesnnentom PO (peus uaer o noMuiI0BaHUM, KOTOPOE
MOJKET BBIPAXKATbCS KakK B IOJHOM TaK M YaCTUYHOM OCBOOOXKIEHMM OT HakKa3aHMs, 3aMEHE He
OTOBITON YaCTH HaKa3aHUs, OCBOOOXKJICHUH OT HaKa3aHUs CO CHSTHEM CYJAUMOCTH).

OcHOBaHMEM NPUMEHEHHUS K OCYXKJAECHHOMY MeEpbl MOOLIPEHHs] MOXKET OBITh KakK pa3oBbII
ITOJIOKUTEIIBHBIM TIOCTYIIOK, HANpUMEp IPENOTBPALIECHUE I0XKapa, HalaJeHUs Ha COTPyJAHHUKA
UCIPABUTEIBLHOTO YUPEXKIEHUS, TaK U CUCTEMA €ro MOBEIeHUs NPH OTOBIBAHUN HAKa3aHMUS.

B cr. 114 VYUK cdopmynupoBaHbl HpOUEAYpHbIE HOPMBI, OIpPEAESIONINe MOPSI0K
NPUMEHEHHUsT Mep MOOIIPEHUs K OCYXJIEHHbIM. biaromapHocTh 00BsBIseTcs B ycTHOW (hopwme,
OCTAJIbHBIE MEPBI MOOLIPEHUSI — TOJIBKO NMHUCbMEHHO. KpoMe TOro, 3aKkOHOM YCTaHaBIIMBAKOTCS
OIIpeZICIICHHBIE NIPABOBBIE PAMKH NIPUMEHEHMS ATUX Mep. Tak, B MOpsAIKE MOOIIPEHHS OCYKIEHHBIM
B TE€YEHHE Tojla MOXET OBbITh pa3pelieHO IMOJIyYEHUE JOMOJHUTENBHO /10 YEThIPEX MOCHUIOK WU
nepead U MpeIoCTaBICHO 10 YETBIPEX KPATKOCPOUYHBIX MIIU JIJIUTEIBHBIX CBUAAHUMN.

CobmroieHue pexxuma JIMIIEHUs] CBOOOIbI pealn3yeTcs U IMMyTeM MPUMEHEHHs] Mep B3bICKaHMUS,
nepeuncieHbix B cr. 115 YUK P®. DT1oT nepeyeHb HauMHAETCS C BBITOBOpA M 3aKAHUMBAECTCS
IIEPEBOJOM B IIOMEIIEHUSI KAMEPHOT'O THIIA HA CPOK JI0 OJHOIO IoJia JUIsl My>KYUH U JI0 TPEX MECSLIEB
JUISL KEHILMH.

[IpunyXaeHue oCyXKIEHHBIX K HCIOJHEHHIO PEKHMHBIX MpaBui JOMYyCTUMO U B (opme
M3MEHEHMs BHJIA YCIOBUH (peXrMa) OTObIBaHMS HaKa3aHUs OT OOJIETYeHHBIX K CTPOruM. B Tioppme
BO3MOXXEH IMEPEeBOJI C OOIIEro pekruMa Ha CTPOruid. B BocHUTATENbHBIX KOJIOHUSX YKECTOUEHHE
YCIOBUH peXUMa NMPOUCXOAUT 332 CYET OTMEHBI CYIIECTBYIOIIMX JIbIOTHBIX YCIOBHH OTOBIBaHMA
HakazaHus. HeoOXoauMoO MOAYEpKHYTh, YTO JIaHHBIE MEphl HE BXOAST B IE€pPeUYeHb Mep
JUCLUIIIIMHAPHOTO BO3ACHCTBUS.

JlanpHeiiee ycuiieHne KapaTeabHOTO COACp)KaHMsl OTOBIBaHMSI HAKa3aHUs B BHUJC JIUIICHHS
CBOOO/IBI COMPSIKEHO C MEPEBOAOM OCY>KAESHHOTO 332 COBEPILIEHHE UM 3JIOCTHBIX HAPYIICHUN pexXruMa
U3 OJHOTO MECTa JHIIEHHs CBOOOABI B Apyroe, ¢ 6ojee cTporuM pexumMoM. COOTBETCTBYIOLIUI
nopsAoK persiaMeHTupoBaH cT. 78 YUK P®, B cOOTBETCTBUU € KOTOPOW 3JIOCTHBIE HAPYLIUTEIN
peXHUMa JIMIIEHUS] CBOOO/IBI 110 X0/1aTaliCTBY aJIMUHUCTPALIMY MECTa JIMIIEHHS CBOOOIbI IEPEBOIATCS
CylOM W3 KOJIOHUHU-TIOCECIICHHUs U JIML, OCY>KIEHHBIX 3a YMBILUICHHBIE M HEOCTOPOXKHBIE
IPECTYIUIEHNs, B KOJOHHUIO OOILEro pexuma, a U3 KOJOHMH-NIOCENEHUs, B KOTOPOW OTOBIBAIOT
HaKa3zaHUe JIUIA, IepeBeICHHBIC 32 IPUMEPHOE MTOBECHUE U3 KOJIOHH OOIIEro U CTPOroro pexnMa

8 TIopobyos B.M. Teopemuueckue npobremvl peanusayuu mep nocmneHumeHyuaprozo eo3oeticmsus. Open:
Opnoscxas evicuas wxona MBJ/] Poccuu, 2005. C129.
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B CJIy4asiX COBEpIUIECHUSI UMH 3JI0CTHOTO HapyLIECHUs, B Ty KOJOHUIO, U3 KOTOPO OHU NEPEBOAUIUCH
B KOJIOHUIO-TIOCENIeHHEe. PaccMaTrpruBaemble epeBObl TAKKE SBIISIFOTCS AJIEMEHTAMH POrPECCUBHOM
CUCTEMBI OTOBIBAHUS HAKa3aHMUSI.

Mepbl B3bICKaHUS TAKKE MOKHO KJIACCU(PHUIIMPOBATH B 3aBUCUMOCTHU OT PA3IMYHBIX (PaKTOPOB.
Hamnpumep, B 3aBUCMMOCTH OT CpOKa NMPUMEHEHHS (MX JJIUTEIBHOCTH) MEPhl B3BICKAHHUS MOXKHO
pa3ienuTh Ha TPYIIbL.

1. Mepbl, HOCSITIHE Pa30BBIi XapakTep (JTU00 HEMPOIOKUTETBHBIN ):

- BBITOBOD;

- TUCIUTUTMHAPHBIN TITpad;

- BOJIBOpeHUE B MITpadHOM U30J4ATOP 110 15 CyTOK;

- TEPEeBOJ OCYXJICHHBIX MY>KUMH, SIBJISIIOUIUXCS 3JIOCTHBIMH HApYILIUTEISIMU peXUMa, B
ITOMENIECHUSI KAMEPHOI'O TUIIA UM B OJIMHOYHBIE KaMepbl HA CPOK OT 6 mecsues 10 1 roaa;

- TEPEeBOJl OCYXKJEHHBIX JKCHILWH, SBISIIOUIMXCS 3J0CTHBIMU HAPYIIMTENSIMU PEXUMa, B
IIOMEUIEHUE KaMEPHOT'O TUIIA HA CPOK J10 3 MECSIIEB.

B konoHuu-moceneHun MpUMEHSETCS €IIe OJHA Mepa B3BICKAHMS, XapakTepHas TOJIBKO IS
KOJIOHUH JaHHOTO BHJA, - JTMIICHHUE MpaBa BbIX0/1a 3a Mpeelibl OOMIeKUTUSI B CBOOOHOE BpeMs (Ha
cpok a0 1 wmecsua). Crnenyer OTMETUTh, YTO JAaHHAs Mepa B3BICKAHHUS 3a4acTyl0 OKa3bIBaCTCS
JOBOJIBHO 3(PPEKTUBHOM, MOCKOIbKY MHOTHE OCYXJICHHBIE MPOXKHUBAIOT C CEMbIMHU 32 IMpeaeIaMu
OOIICIKUTHS.

2. Mepbl B3bICKaHUS, HOCSILNE JUIUTEIIbHBINA XapaKTep:

- IEPEBO/ U3 KOJIOHUU-TIOCENIEHUS B KOJIOHUIO OOIIETO WIIK CTPOTOTO PEKUMA,

- IEPEeBOJI U3 KOJOHUHN OOIIETO U CTPOrOro PeKMMa B TIOPbMY.

[IpuMeHEeHHE K OCYKJIEHHBIM (DHU3UYECKON CHWIIBI, CIICIUATIBHBIX CPEACTB M OPYXKUS, T.C. MEp
0€30MacHOCTH, TAaK)KE€ HAMpaBJICHO Ha OO0ECHeueHUEe MPEeIyCMOTPEHHOTO 3aKOHOM MOpsaKa
WCTIOTHEHUSI M OTOBIBAHMSI HaKa3aHUs B BUJIE JIMIIIEHUS CBOOOIbI, HA BOCCTAHOBJICHHE HOPMAJIbHOU
nesreabHoctu Y.

3aKOH yCTaHABJIMBAET MEPEUEHb CITYyYaeB, MPU KOTOPHIX MO OTHOIICHHUIO K OCY>KJIEHHBIM MOTYT
OBITh IPUMEHEHBI Mephl Oe30macHOCTH. K TakuM CUTyalusM OTHOCSTCS:

- OKa3aHUE€ OCY>KJIEHHBIMU COTPOTUBIICHUS MTEPCOHATY UCITPABUTEIHHOTO YUPEIKICHNUS,

- 3JI0CTHO€ HEMOBHHOBEHHUE OCYK/ICHHBIX 3aKOHHBIM TPeOOBaHHIM IMEPCOHANA;

- POSIBJICHUE OCY>KJIEHHBIMU OYHUCTB;

- y4acTue OCYKJIEHHBIX B MAaCCOBBIX OeCTOpsAKax;

- 3aXBaT OCYXJICHHBIMH 3aJI0’)KHUKOB;

- HamaJIeHHe OCY>K/I€HHbIX Ha IPaXk/1aH;

- COBEpIIIEHUE OCYKICHHBIMH MHBIX OOIIECTBEHHO OMACHBIX JCHCTBUM;

- MOOET OCYXJIEHHOTO (OCYXJICHHBIX);

- 3a/1epKaHNe OCYKJIECHHBIX, Oexapmmx 3 MY,

[Ipumenenne mep Oe3omacHocTd B MY NOMMKHO CTPOrO0 COOTBETCTBOBATH YCTAHOBICHHOMY
MOPSIIKY MCIOJIB30BaHUs (DPU3MUECKOM CHIIBI, CIIEIHUAIBHBIX CPEJICTB M OTHECTPEIHLHOTO OPYKHSA.
Bpen, npuumHsemblii IUIAM, B OTHONIEHWH KOTOPHIX OHU MPUMEHSIIOTCS, HOKEH OBITh
MUHHMAJIBHBIM, a JIUIaM, TOCTPAABIIUM OT IPUMEHEHHUS 3TUX CPEJICTB, TOJDKHA OBITh HEMEJICHHO
OKa3aHa COOTBETCTBYIOIAsl MEIUIIMHCKAS! TOMOIIIb.

Kpowme Toro, o ka>xjoM TpUMEHEHUN Mep 0€30MacCHOCTU AOKHO ObITh HEMEAJIEHHO COOOIIEHO
HEMOCPEJACTBEHHOMY HauyanbHHKy. Ha HawanmpHuka WY Bozmaraercss 00s3aHHOCTH OIOBECTUTH
COOTBETCTBYIOIIETO MPOKYPOpa 0 KKIOM (GakTe paHEHUs (CMEPTH) OCYKACHHOTO WJIM MHOTO JIUIIA B
pe3ysbTare MpUMEHEHUS B JAHHOM YUPEKICHUH [0 OTHOLICHHUIO K MPAaBOHAPYIIUTESIM (PU3NUecKOon
CHJIBI, CTICITAATILHBIX CPEACTB WIIH OTHECTPEITBHOTO OPYKHUSI.

B vactu 1 ct. 1 YUK P® B xauecTBe OMHON U3 I€JIEl UCIIOJHEHUS U OTOBIBAHUS HaKa3aHUS
Ha3BaHO MPEIyNpPEKICHUE COBEPIICHUS OCYKICHHBIM HOBBIX MpecTymuieHnid. CoepiueHue
OCYKJIEHHBIM TIPECTYIUICHUSI B MECTAaX JUIICHUS CBOOO/BI SBIISIETCS CAMbIM OIACHBIM HapyIICHHEM
pexuma. YCcTaHOBIICHHE 00Jiee CypOBOM YTOJIOBHOW OTBETCTBEHHOCTH 32 ATH OOIIIECTBEHHO OIACHBIE

8 [Opuenxo HU.A. Yeonoeno-ucnonnumensvroe npaso. Yuebnux M.: 2006. C. 210.
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JesTHUS, COBEpIIaeMble B MECTax OTOBIBAHUS JIMIIEHUS CBOOOJBI, HECOMHEHHO, MOXHO
paccMmarpuBath B KauecTBe 3(pPEeKTUBHOTO CpecTBa 00ECIIEUEHHS pexKIMa.

Bomnpoce! ai1s1 00cy:KkaeHus:

PexxuM B MCIIPAaBUTENIBHBIX YUPSKICHUAX H €0 OCHOBHBIC TPEOOBaHUS
TexHudeckue cpeacTBa HaI30pa U KOHTPOIIS
OnepaTHBHO-PO3BICKHAS JICATEIBHOCTD B UCIIPABUTEIBHBIX YUPEHKICHHUIX
Pexxum 0coOBIX yCITOBUH B HCIIPABUTENBHBIX YUPEKICHUIX
Mepbl 0€3011aCHOCTH U OCHOBAHHS MX IPUMEHEHUS
YcnoBus 0TOBIBaHUS HaKa3aHUS OCYKICHHBIMH K JIMIIICHHIO CBOOO/IbI
. IlpuoOpeTeHre OCYXKICHHBIMH K JUIICHUIO CBOOOJBI MPOAYKTOB IMUTAHUSA U MPEAMETOB
MepBoi HE0OXOTUMOCTH

8. CBuIaHUs OCYXJICHHBIX K JUIIICHHIO CBOOOIBI

9. TomyueHue oCy>XICHHBIMH K JIMIIEHUIO CBOOO/IBI MMOCHUIOK, Iepead U OaHaepoien

10. CBuganus OCY>KIEHHBIX K JIUIICHUIO CBOOOIbI

11. Tlepenmcka OCYXISHHBIX K JHUIICHUIO CBOOOBI, IMOJIYICHHE W OTIPABICHUE JCHEKHBIX
IIEPEBOJIOB

12. Tlopsiiok U yCIOBHS B UCTIPABUTEIBHBIX YUPEKICHUIX PA3HBIX BUIOB. VcnipaBUTEIbHBIC
KOJIOHHH 00111ero peskuMa. VicripaBuTeIbHbIe KOJJOHHH CTPOroro pexxuma. McrnpaBureabHble KOJOHUN
ocoboro pexxuma. VcnpaBUTEnbHBIC KOJOHUU OCOOOTO PEKHMA JUISl OCY>KICHHBIX, OTOBIBAIOIINX
MO’KU3HEHHOE JIMIICHHE cBO0OIbI. Koonuu-nocenenus. TIOpbMBbI.

13. TIpuBnedeHue K TpyAy OCYKICHHBIX K JUIICHUIO CBOOOIBI M YCIIOBUS TPyJa

14. VcinoBus oTOBIBaHMS JUIIEHHS CBOOOBI B BOCIIUTATENBHBIX KOJTOHUAX. BocrurarenbHbie
KOJIOHUH. Y CJIOBUSI OTOBIBAHUS JIUIICHUS CBOOOIBI B BOCITUTATEILHBIX KOJIOHUSX. Mephl IOOIIpEHUs,
MPUMEHSIEMbIE K OCY)KJIEHHBIM K JTUIICHHIO CBOOOBI B BOCIIUTATEIBHBIX KOJOHUAX. OcTaBIeHHUE B
BOCIUTATEIHLHBIX KOJIOHHUSIX OCYJICHHBIX K JTUIICHUIO CBOOOIBI, JOCTUTIIINX COBEPIICHHOIETHS

NoookowhE

3amauu.

3aoaua 1. Y ocyxnennoro K., oTObIBaroiero HakazaHue B KOJIOHHHM CTPOrOro pekuMa Ha
OOBIUHBIX YCJIOBHSIX COJEp>KaHUsl, MPU OOBICKE CMAIbHOrO MecTa Oblia oOHapykeHa 1 Teic. pyo.
OcCy»XICHHBIN MPU3HAJICS, YTO 3TO €r0 JICHBI'H, KOTOPHIC OH BHIHEC W3 KOMHATHI CBUIAHHS BO BPEMsI
JUTUTEIHHOTO CBUJAHUS C MAaTEPhIO U KEHOM.

Kaxoe pewenue 6 oannom cnyuae 0ondcha npuHamMbd AOMUHUCMPAYUS UCHPASUMENTbHOU
kononuu? Kax nocmynumo ¢ u3vamuimMu 0eHbeamu?

3aoaua 2. Cy4koB ObLI IepeBEICH B TIOPHMY 3a 3JI0CTHOE YKIIoHeHue pexkuma B UI'TK cTpororo
pexxuma. OTOBIB B TIOppME Tpu Mecsia, CydkoB 0OpaTHIIics K HaUaIbHUKY TIOPEMBI C 3asIBJICHHEM, B
KOTOPOM TIPOCHIT:

a) MEePEeBECTH €r0 Ha OOIINHA PEXHM;

0) yBeIMYUTh CyMMY pacxojia C €ro JHUIEBOTO CYeTa Ha MPHUOOPETEHHE MPEIMETOB MEPBOU
HE0OXOUMOCTH U TPOAYKTOB TUTAHHUS,

B) YBEJIMIHUTH BPEMS IIPOTYJIKH JO TPEX YaCOB B JICHB;

T') pa3penuTh padboTaTh B TIOPEMHOM MAacCTEPCKON MO U3TOTOBIEHUIO U COOPKE Y3II0B 4aCOBOTO
MEXaHHU3Ma.

Paccmompume npocvby Cyukosa u nomozume aoMuHuCmpayuy omeemums Ha Hee ¢ MOYKU
3penus 3akona. Hazoeume kamezopuu oCyiHcOeHHbIX, KOMOpvle MO2ym omovleamsv HAKA3AHUE &
miwopome? Kaxoe pexcum omovieanus Hakasauus 6 miopvme?

3aoaua 3. OcyXIeHHBI YJbSHOB, OTOBIBAIOIINK HaKa3aHWE B HCIPABUTEIHHOW KOJOHHH
o0IIero pexuma B OOJETYEHHBIX YCIOBHSX OTOBIBAaHUS, SIBIISIOUIMICS 3aBEAYIOUIMM KIyOOM B
KOJIOHMH, OOpaTwics ¢ MPOChOOM K 3aMECTHTENI0 HavaJlbHUKAa IO BOCIHUTATEIBHOW paboTe
paspemuTh eMy crharh Ha JUBaHEe B OJAHOW M3 KOMHAT Kiy0a, a HE B OOIICKUTHU C JAPYTUMHU
ocyxeHHbIMH. CBOIO NMPOcb0y YIbSIHOB MOTUBUPOBAJ TE€M, YTO 3TO AACT €My BO3MOXHOCTH BCE
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BpeMs HAaXOOUThCAd B KIyOe M JIydllle MCHOJHATH CBOM OOS3aHHOCTH. 3aMECTHUTENb HadyabHUKA
KOJIOHUU Pa3pelIil NEPEHECTH MOCTeNb B KIIyO.

atime npasosyio oyenky peueHuro 00IHCHOCMHO20 TUYa.

3aoaua 4. OcyxnaeHnblii MaTpocoB B jkajno0e Ha UM IPOKYpOpa yKaza, 4TO aIMHHUCTPALIHS
KOJIOHMM BO BpeMsi OOBICKa HEOOOCHOBAaHHO H3bsiIa y HEr0 KPOCCOBKH, OPIOKM TPa)KAaHCKOTO
oOpa3ua, GOoTOKapTOUYKy €ro CEMbH, IEPOUYNHHBINA HOXK, 50 pyOuel, (hIakoH OJeKOIOHA U OJHY 03y
HapKOTUYECKOT'O CPECTBA, IIEPEJaHHBIE EMY KEHOU BO BPEMsI JUTUTEILHOTO CBHUIAHUS.

Ilpasomepuovr au Oeticmsusi aomunucmpayuu? Kax cinedyem nocmynums ¢ u3bamvimu
npeomemamu?

3aoaua 5. Ocyxnenubiii CypHUH, SBISISICH AKTUBHBIM YJICHOM CaMOCATEILHON OpraHu3aiiu
KOJIOHHH, O0OpaTwics ¢ TMpockOOM K Ha4YalbHUKY MCIPABUTEIBHOW KOJOHUU Pa3peIInTh
JIOTIOJIHUTEIBHO PAacX00BaTh JCHbIU HA MPHUOOPETEHNE MPOAYKTOB MUTaHus. HauanbHUK, yUUTHIBaAs
JIMYHBIE 3aCIYTU OCYXACHHOIO, pa3pellni JOIOJIHUTEIBHO U3PAcX010BaTh AeHbIU B pasmepe 2000
pyOeii.

atime npasosyio oyeHKy 0eucmseusm Ha4yalbHUKA UCRPABUMENTbHO20 VUPEHCOeHUS.

3a0aua 6. AIMUHUCTpalUs HCIPABUTEIBHONM KOJOHMU OCOOOTO peXHMMa MpeJoCTaBHiIa
ocyxzeHHoMy [lepeBolInKoBy npaBo nepeABMKEHUs 0€3 KOHBOS 3a IPEeJesiaMi UCIPABUTEIBLHOTO
yupexxJeHusi. B mocTaHOBIEHMM HayallbHUKA HWCIPABUTENBHOM KOJNOHMM YKa3aHO, YTO XOTS
[lepeBOLIMKOB U CTpajaeT NCUXUYECKUM PACCTPONCTBOM, HE UCKIIIOYAIOIIUM BMEHSIEMOCTH, OJJHAKO
pHOOpPET OH ATO 3a00JIeBaHUE BO BpeMs OTOBIBAHUS HAKA3aHMUSL.

OcHogano u Ha 3aKOHe peuienue aOMUHUCMPAyuU ucnpasumenvHol kononuu? Hazosume
OCHOBAHUS U  YCIOBUS.  NPEOOCMABNEHUS  OCYHCOEHHbIM — BO3MOICHOCMU  OECKOHBOUHO20
nepeosuUNCeHUsl.

3aoaua 7. B apecTtHblil TOM ocykKaeHHOMY C. MOCTYMUJIO U3BEIIEHNE HA MOTyUYEeHUE TOCHUIKU
C OIUCBIO COJIep KaHus IMociieHe. B onucu ykas3biBajgoch, 4TO B MOCBUIKE COAEPKATCS MSICHBIE U
pBIOHBIE KOHCEPBEI, Yail, CUTapeThl, MBLIO, 3yOHAas MacTa, HOCKU U HaTeJIbHOe Oelbe, Manaxa, CBUTep,
KylaJbHbIE TUIaBKH.

Kax oonoicna nocmynums aomunucmpayusi apecmuozo 0oma ¢ NOCbLIKOU?

3aoaua 8. Ocyxnaennomy T., comepskaieMycsi B apeCTHOM JOMe€, 33 PUMEPHOE MOBEJICHUE U
y4JacTHe B peMOHTE OMEIIEHUH apecTHOT O I0Ma B IMOPSIKE MOOIIPEHUs ObLT pa3pelieH Tese(OHHbIH
pasroBop. T. oOparuics K aAMMHHUCTpAIIMM apeCTHOTO JOMa Pa3pelIuTh Tesle(OHHBIH pa3roBop ¢
CEMbEH, NPOXKUBAIOLIEH B IPYroM ropoje. AIMHUHHUCTpALUs €My OTKa3aja B CBA3M C TEM, UTO
ocyx/ieHHbIM T. He mpou3Ben orIaTy 3a MEXIyTOpoAHUM TeneOHHBIN Pa3roBOpP U Ha €ro JUIEBOM
cyeTe OTCYTCTBYIOT JIEHEKHBIE CPEACTBA.

IIpasomepnvl au deticmsausi aOmunucmpayuu apecmuoz2o ooma? Kax oonscen nocmynumeo T. 6
oanHoMm ciyyae?

3aoaua 9. Ocyxnennsiii Jl., oTObIBatonMii Haka3aHHe B KOJOHUU-TIOCEJIEHUH, B KOTOPYIO OH
ObUT HampaBJeH MO MPHUTOBOPY CyJa, HEOJHOKPATHO HApyIIal PACHOPSAOK JHS, JBAXKABI ObLI
3aJiep’KaH COTPYAHUKAMH KOJIOHUHU B COCTOSIHMM aJIKOTOJILHOTO ONbSIHEHUA. 3a JaHHbIE HapYyIIECHUS
pexuMa coliepKaHusl UMEET JUCHUIIITMHAPHBIE B3bICKAHUS.

Hmeromesa au ocnoeanusi 01 uzmeHeHus 6uU0A UCHPABUMENbHOU KOJIOHUU 6 OMHOWLeHUU
ocyacoennozo /1.7 Kakoe nopsaoox usmeHeHus 6uoa UCnpasumenbHou KOJOHUU?

3aoaua 10. Ocyxnennsii K., comepxamiuiicss B UCIIpaBUTEILHON KOJIOHUHM CTPOTOTO PEXHUMA,
13 staBaps 2017 1. 3a 3710CTHOE HapyIIEHUE pexXUMa ObUT MepeBeICH B IOMEIIEHHEe KaMepHOI'0 TUIa
Ha cpok 6 mecsueB. 18 utons 2017 r. 3a 7OOPOCOBECTHOE OTHOILIEHHE K TPyAy U IpPUMEpPHOE
MOBEJICHHE MOCTAHOBJICHWEM HayaJlbHUKA KOJOHUHU OCYXAeHHBIH K. ObUT mepeBeneH B OOBIYHBIC
KHUJIbIE TIOMEIIEHNUS, a 4 UI0JIS — U3 OOBIYHBIX Ha OOJIETYeHHbIE YCIOBUS COACPKAHMSL.

Kaxkue napywenus oonywenst aomunucmpayuei UcCnpagumenbHou KOJIOHUU?

TecToBbIE 3a1aHNA.

Bonpoc 1. Cpok, Ha3HaYeHHBIH IO IPUTOBOPY CyJa JUIs OTOBIBAHUS B TIOPbME, UCUUCIIACTCS:
1) co g TPUOBITHS OCYXKIECHHOTO B TIOPEMY;
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2) ¢ MOMEHTa BbIHECEHUS IPUTOBOPA;
3) co aHS BCTYIUJICHHS IPUTOBOPA B 3aKOHHYIO CHUITY.
Bonpoc 2. T1o oTOBITHH KaKOTO CPOKA Ha CTPOTOM PEKHME B TIOPbME OCYKJICHHBIE MOTYT OBbITH
nepeBeieHbl Ha OOUINil peXXUM 10 OTOBITUU:
1) He MeHee 1oy TOopa JIET;
2) OJIHOTO TO/a;
3) aByX JIET.
Bonpoc 3. Ha ctporom pexxume B TIFOpPbME HE MOTYT COJIEPKATHCS:
1) ocyxJieHHbIE, SIBISIOMIUECS UHBAIMIAMH BTOPOM TPYMIIbL;
2) OCY)KICHHBIE, SBJISIFOIIUECS HHBAIMUIAMH TIEPBOI WIIM BTOPOM TPYIIIT;
3) ocyKZIeHHbIE, ABIAIOLIMECS UHBAINIAMU I1IEPBOM TPYIIIIBI.
Bonpoc 4 B Heo0X0AMMBIX clTydasix OCY>KICHHbIE MOTYT COJIEPKAaThCs B OIMHOYHBIX KaMepax:
1) 0 MOTMBMPOBAHHOMY IIOCTAHOBJIEHUIO HAYAJIbHUKA TIOPbMBI;
2) ¢ cornacus MpoKypopa;
3) 10 MOTMBUPOBAHHOMY IIOCTAHOBJIEHHIO HaYaJIbHUKA TIOPHMBI C COIJIacUs MIPOKYpopa.
Bonpoc 5. B KonoHuio-moceineHHWE MOTYT ObITh  TEpEBEICHBI  MOJOKUTEIHHO
XapaKTEepPU3YIOLINECS OCYKICHHbIE U3 ...
1) UK ocoboro pexxumMa 1 TIOPbMBI
2) MTMCUUIUIMHAPHON BOMHCKOM YaCTU U BOCIIUTATEILHON KOJIOHUU
3) UK o0miero u cTpororo pexxuma
4) ucpaBUTEIBHOIO LIEHTPA U TAPHU30HHOW IayNTBaXThl
Bonpoc 6. B 1Y ocyxaE€HHBIN K JUIIEHUIO CBOOOIBI 32 YMBIIIJICHHOE MIPECTYIUICHHUE CpeIHei
TSOKECTH, €CIIM paHee OH OTOBIBA HaKa3aHWE B BHUJAE JIMIICHUS CBOOOABI 3a YMBIILICHHOE
MpeCTyIUIeHUE HEOOIBION TSXKECTH JT0JKEH OTOBIBATh HAKA3aHUE B ...
1) UK ctpororo pexxnma
2) xonmonuu noceneHun win B MK obmiero pexxuma mo yCMOTPEHHIO CyJla, BBIHOCSILETO
OOBUHUTEBHBIN MTPUTOBOP
3) UK obmrero pexuma
4) UK obmero pexuma WM B KOJOHUHU-TIOCEJIEHHWU IO PEHICHUIO OpraHa YIpaBJiCHUS
WCIIOJTHEHUEM HaKa3aHUs
Bonpoc 7. Bun UK, He npenyCMOTpEHHBIM JEHCTBYIOIIMM YIOJIOBHBIM M YTOJIOBHO-
WCIIOJTHUTENIbHBIM 3aKOHOIaTE€IbCTBOM
1) UK oburero pexuma
2) UK ycuneHHoOro pexxuma
3) UK ocoboro pexuma
4) UK ctpororo pexuma
Bonpoc 8. Bunpl ycnoBuii oTObIBanus HakazaHusi B UK
1) Ilpocteie, cTporue, JTbroTHHIE
2) OObI4HBIC, CTPOTHE, OOTIETUYCHHBIE
3) OObIuHBIE, CTPOTHUE, TBIOTHBIE
4) OOurue, yCuiIeHHbBIE
Bonpoc 9. KonnuecTBo CBUJIaHUM, TPEIOCTABISIEMbIX B TEUSHHE I'0J1a OTOBIBAIOLIEMY JIUILICHUE
cBO0O/IBI Ha ONPEAETIEHHBIA CPOK OCYKIEHHOMY, KOTOPBIN COIEPKUTCS B 0OBIYHBIX ycinoBUAX B UK
0c000r0 pexuMa
1) 2 KpaTKOCPOYHBIX U 2 IUTENbHBIX CBUAAHUS
2) 2 KpaTKOCPOYHBIX M | JUIUTEIbHBIX CBUIAHHS
3) 3 KpaTKOCPOYHBIX U 2 NTUTEIBHBIX CBUIAHUS
4) 4 KpaTKOCPOYHBIX U 2 ITUTEIbHBIX CBUIAHUS
Bonpoc 10. Ocyxnéuusie, sBISIOMUECS 3JI0CTHBIMA HAPYIIMTEISIMHU TOPSIKAa OTOBIBAaHUS
HaKa3aHUs MOTYT OBITh TIEPEBENICHBI U3 ...
1) xononuun-nocenenust B UK obmiero pexuma nnu B MK, Bux KoTopoii ObUT paHee onpeaenéx
CYJIOM JIJIsl OTOBITHS OCYKIEHHBIM HAKa3aHH
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2) UK obmero pexxuma B UK crpororo pexxuma, a u3 UK crpororo pexxuma — B KOJOHHUIO
0c000ro pekuMa WIH B TIOPEMY

3) xononuu-noceneHus: — B K obmiero wium crpororo pexxuma, uz MK obmiero wim ctpororo
pexuma — B K ocoboro pexxuma, a u3 MK ocoboro pexxnma — B TIOpbMY

4) xononuu-nocenenust — B UK obmero pexxuma, n3 UK crpororo pexxnma — 8 UK ocoboro
pexxuma, a u3z UK ctpororo minm oco6oro pexxuma — B THOPbMY

Bonpoc 11. KoppecnionieH1IHs 0CyXIEHHBIX, TOIBEPTaIOIIAsICS

1) Bes koppecnionenus (mucbMa oCyAEHHBIX MOABEPratoTCs LIEH3ype

2) Llensypa 3anpemiena ct.19 Koncrurynueit PO

3) Llen3ypa npoBoAMUTCS BHIOOPOYHO, KaK Mepa, HallpaBJIeHHAas Ha o0ecrieueHrne 6e30MacHOCTH
B 1Y

4) Besa koppecnoHzeHIusl (MHUCbMa OCYXIEHHBIX TMOJBEPraloTcs IEH3ype KpoMe IIHCeM,
HaIpaBJIIEMBIX B Cy[, B IIPOKYpaTypy, B APYrue rocyAapCTBEHHbIE U OOIIECTBEHHbIE KOHTPOIBHO-
HAJ30pHbIE UHCTAHIIUU

Bonpoc 12. JIns BinonHeHus: padoT mo xo3siictBeHHOMY o0ciy)uBanuio B CU30 no ceoemy
MUCbMEHHOMY COTJIACHIO MOTYT OBITh OCTaBIICHBI JIMIIA, OCYXKAEHHBIE K OTOBIBAHHIO HAaKa3aHUS B
BH/Ie nmeHus cBoOo el B UK ...

1) oOmiero pexuma U CTPOroro pexxXuma, €Ciid OCY>KIAEHHBIA paHee He OTOBIBAJ HaKazaHUE B
BUJIC JIMIIEHHUS CBOOOIBI

2) ob11iero pexxumMa, eciii ocykKIEHHBIN paHee He OTOBIBA HaKa3aHUE B BUJIE JIMIIIEHHS CBOOOIbI

3) obmiero pexuma, €ciiM OCYXACHHBIM paHee HE OTOBIBAJ HaKa3aHUE B BHJIC JIUIICHUS
cBOOO/IbI, a TAKXKE B KOJIOHUU-TIOCEIICHUU

4) mo0oro BU1a, KpOME KOJIOHUH 0CO00T0 pekruMa

Bonpoc 13. OcyxaeHHble MOTYT OBITh JIMILIEHBI CBUAHMUSI.

1) Her, He moryT

2) Ila, B kKauecTBE MEpbI B3bICKAHUS

3) TonpKo B cily4ae 3JI0CTHBIX HapyLIEHUH YCTaHOBJIEHHOTO MOPsIIKa OTObIBAHUS HAKa3aHUS B
KAaueCTBE MEpBI B3bICKaHUS

4) JInmarores npu Bogsopenuu B HIN30

Bonpoc 14. Vuctannus, npuHUMaromas pernieHne o0 W3MEHEHWH BUA HMCIPABUTENBHOTO
YUpEeXKIEHUS

1) Bug UK MeHsieTcss MO pelIeHUIO BBIIIECTOSIIEr0 OpraHa YIpPaBJIEHHUs HCHOIHEHUEM
HaKa3aHWi, a IepeBO U3 UCIIPaBUTENIbHOIN KOJIOHUH B TIOPEMY IIPOU3BOJIUTCS CYJOM

2) IlepeBox u3 TropbMel B UK, a Take n3 MK B TioppMy mpousBoautcs cyaom, a Bua MK
M3MEHSIETCS M0 PELICHHUIO BBIIIECTOSIIIEr0 OpraHa yIpaBJieHUsl UCIIOJTHEHUEM HaKa3aHUI

3) M3meHeHue BUJIa UCIIPABUTENIBHOTO YUPEKACHUS OCYIIECTBISAETCS TOIBKO CyJIOM

4) IlepeBon ocyxnénHoro B kojoHuro-mniocesnienne u3 MK, a taxke B UK u3 TioppMbl
IIPOU3BOJUTCS IO PEUICHUIO BBILIECTOSIIETO OpraHa YIpPAaBJIECHUsS HCIOJHEHUEM HaKa3aHWM, a
MEepPEeBOJ] U3 UCHPABUTEIHLHOW KOJIOHUH B TIOPbMY U U3 KojoHuu nocenenus B UK mpousBogutcs
CYJIOM

Bonpoc 15. Konn4ecTBo CBHIAHMM, MPEAOCTABISIEMBIX OCYXAEHHOMY, KOTOPBIN COIEPKUTCS
Ha CTPOTOM pEXHUME B TIOPbME, B TEUEHUE I0/1a

Bapuantsl oTBeTa:

1) 1 kpaTtkocpo4yHOe U 1 AIMTENBHOE CBUIAHNE

2) 2 KpaTKOCPOYHBIX CBHJIaHUA U | JUIMTENbHOE CBUIAHNE

3) 2 KpaTKOCPOUYHBIX CBUIAHMS

4) 1 nuTenpHOE CBUIaHUE

Tema 7. OcBO0OKICHHE OCYKICHHBLIX OT OTOLIBAHHUA Haka3zaHusg. BUabl 10CPOYHOIO
OCBOOOKICHNS OT OTOLIBAHHS PA3JIUYHBLIX VIOJOBHLIX Hakaszauuii. [loMompb, KOHTPOJIbL H
HAA30P 32 0CBO0OKICHHBIMHU JUIIAMMU.
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OcB0OOIeHUE OT OTOBIBAHMS HaKa3aHUSL.

TpakToBKa 0CBOOOXKAECHUS OT HaKa3aHUsI MOXKET 3By4aTh CIEAYIOIUM 00pa3oM: 0CBOOOKICHHE
OT YTrOJIOBHOTO HaKa3aHUsI €CThb OCBOOOXKICHHE JIUIIA, MPU3HAHHOTO BHHOBHBIM B COBEPIICHUU
MPECTYIUICHUS, MPEAYCMOTPEHHOIO YIrOJOBHBIM 3aKOHOM, OT OOS3aHHOCTH IpeTepreBaTh
KOHKpPETHBIE MEpbl T'OCYAapCTBEHHO-TIPABOBOTO BO3JCUCTBHUS, BBIPAKEHHBIE B OOBHHHUTEIHHOM
IIPUTOBOpE Cy/J1a.

B oTiimume oT 0cBOOOXKIACHHS OT YTrOJOBHOW OTBETCTBEHHOCTH OCBOOOXKIIEHUE OT HaKa3aHUS
OCYIIECTBIISIET TOJNBKO CyJ M HHMKAKOM Apyroil opran. OgHako, U3 3TOro OOIIEro npaBuia €cTh
uckimoyeHne. OcBOOOJUTH OT YrOJOBHOTO HAaKa3aHMWs B HCKIIOUUTEIBHBIX CIy4asX MOXET
l'ocynapcrBennass /lyma Ha ocHOBaHMM aKkTa amMHUCTUM U [Ipe3upeHT Ha OCHOBAaHHMM akTa
MTOMUJIOBaHUSI.

W3 ananmuza rmaBbl 12 YK BbITekaeT TO 0OCTOSTENBCTBO, YTO BUABI OCBOOOXKIEHHUS OT
YTOJOBHOTO HaKa3aHUs Pa3IMYHbI KaK M0 CBOMM OCHOBAHUSIM U YCIIOBUSIM, TaK U 110 CBOEH IIPUPOJIE.
C yderoM 3TOro B YIrOJIOBHO-IIPABOBOM JIMTEPATYPE BBIACISIOT PA3JIMYHOE KOJUYECTBO BHJIOB
OCHOBaHUI 0CBOOOXKICHUS, HAIIPHMEP: a) 0€3yCI0BHOE OCBOOOXK IEHNUE, 0) YCIOBHOE OCBOOOXKICHHE,
B) CKBO3HBIE BUbI 0CBOOOXKAeHUA. CyIIECTBYIOT U IpYTUe KIacCU(PUKALIUU BUIOB OCBOOOKICHUS OT
HaKa3aHWs, HalPpUMep: 00IUe U CICIHALHBIC; PETYCMOTPEHHBIC B TIaBe 12 BUIBI OCBOOOKICHHUS
U He MpeIyCMOTpPEeHHbIE (HampuMep, aMHUCTHUS, TOMUIIOBAHKE); CBSI3aHHBIE C MCTEYEHHEM CPOKOB
JTABHOCTH WJIM HE CBsi3aHHbIe. KOHEYHO ke, BCe 3TH BHJbI KIIACCU(PUKANUNA OCBOOOXKICHHUS OT
YTOJOBHOIO Haka3aHUsl UHTEpecHbl. [IpeacraBusiercs, 4To KaXIyl0 U3 HHUX MOYKHO HCIIOJIb30BATh,
pemias Ty WM MHYIO MPAKTHYECKYIo 3a1avy. Ha Hamn B3ris, ¢ ydeToM Hamudus JMOO OTCYyTCTBUS
OTIpECNICHHBIX YCJIOBUNM OCBOOOXKICHHSI OT HaKa3aHHUS, MOXXHO TOBOPUTH O CYIIECTBOBAHHUH
YCIIOBHBIX W O€3YCJIOBHBIX BHJIOB OCBOOOKICHHUS OT HAKa3aHWs, OJHAKO BBIICICHUE OOIIMX U
CHelHabHBIX BUOB OCBOOOXKICHUS OT HaKa3aHUs TaKXKe He JIMIIEHO cMbIcna. [Ipeacrasnsercs, 4To
C y4YeTOM CTaJuii yTrOJOBHOTO TMPECIEIOBAHUS MOXHO BBIIETSATH OCBOOOXKIEHHE OT PEATbHOTO
OTOBIBaHMSI HA3HAYEHHOTO CyJOM HaKa3aHWs TpPU BBIHECEHHWH MPHUTOBOpa U OCBOOOXKIEHHE OT
JTanbHENIIero oTopBaHUSl HakazaHus. [Ipu 3ToM He CTOUT 3a0bIBaTh M O TOM, YTO JIO HEIABHETO
BPEMEHH CaMbIM DPACTIPOCTPAaHEHHBIM BHUJOM OCBOOOXKIEHHS OT OTOBIBAHWS HaKa3aHUS SBISIIOCH
OTOBITHE HA3HAYEHHOTO CPOKa.

Mo3kHO, TOBOPHUTH U 00 OCBOOOKICHHH OT HaKa3aHUS MO PeaOUIUTUPYIOIMIUM OCHOBAHUSAM U
0 HE PeaOUITUTUPYIOIIUM OCHOBAHUSM.

OcHoBaHUSIMH OCBOOOKICHHSI OT OTOBIBaHMS Haka3aHus corjacHo cT. 172 YUK PO sapnstores:

a) OTOBITHE CpOKa HaKa3aHUs, HA3HAUEHHOTO 110 IPUTOBOPY CY/a;

0) OTMEHa IPUTOBOpA CyJa C MPEKpaIllEHUEM Jieia POU3BOACTBOM;

B) YCIIOBHO-I0CPOYHOE OCBOOOXKICHHE OT OTOBIBAHUS HAKA3AHMS;

T') 3aMEHa HEOTOBITOM YacTH Haka3aHus Oojee MATKUM BUIOM HaKa3aHUS;

1) TOMUJIOBAHUE UJTH aMHUCTHS;

€) TshKenas 00JIe3Hb WM WHBATUIHOCTD;

’K) MHBIC OCHOBAHUS, TIPETYCMOTPEHHBIC 3aKOHOM.

K uHBIM OCHOBaHUSIM OTHOCSTCS: 1) OCBOOOXIEHHE BCIEACTBHE W3MEHEHHS MPUTOBOpPA CO
CHIPKEHHEM CpOKa HaKa3aHWs [0 TPENeJoB OTOBITOro; 2) W3JaHUE 3aKOHA, YCTPAHSIOMIETO
MPECTYMHOCTD JISSHUS WM CMSTYAIONIeT0 HaKa3aHWe. DTU BHUJIBI OCBOOOXKICHUS MPUMEHSIOTCS, KaK
MPaBUJIO, B PA30BOM TOPSIIKE.

Urak, cormacuo ct. 172 YUK nepBbiM ocHOBaHHEM JIsl OCBOOOXKICHUSI OT HaKa3aHUs Ha3BaHO
oTOBITHE CpOKa HaKka3zaHus. [IpencraBisercs, 9To B JAHHOM CITy4ae MOKHO TOBOPHUTH U 00 OTIEITbEHOM
BH/JIE OCBOOOXKIEHHUS OT Haka3zaHus, npeaycMoTpeHHOM B YK P®, cBsS3aHHBIM C MOJTHBIM OTOBITHEM
CpoKa.

OcyaeHHbIN, OTOBIBIIMK BECh CPOK HaKa3aHUS, OCBOOOXKIAETCS OT HaKa3aHUs, NPU STOM
MOPSIIOK OCBOOOKICHUS periiaMeHTHpoBaH cratbei 173 YUK PO.

CornacHo yacTW MEpBOM YKa3aHHOW cTaThbM OTOBIBAHWE CPOYHBIX HAaKa3aHWH, TaKUX Kak
JUIICHUWE TIpaBa 3aHUMATh OIPEACIICHHbIE JOJDKHOCTH WM 3aHUMAThCS  ONPEICICHHOU
NesITeIbHOCTBIO, 00s3aTeIbHbIE PaOOTHI, UCTIPABUTEIbHBIC PA0OTHI, OTPaHUUYEHUE CBOOOJBI, apecrT,
JUIIEHNEe cBOOOIbI Ha OTIPEIETICHHBINA CPOK, a TaK)Ke OTObIBaHHE OTPAaHUYEHHUS HA BOGHHOMU city:k0e
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U COACpXKaHUsA B JUCLUILUIMHAPHOM BOMHCKOM 4YacTH IMPEKPALAIOTCS B IOCJIECIHHUM [IEHb CpPOKa
HaKa3aHUs C Y4YeTOM TeX HM3MEHEHUIl, KOTOpble MOTryT OBbITh BHECEHbl B CpPOK HaKa3aHUS B
COOTBETCTBUU C 3aKOHOM.

[Ipu 3TOM 0CO00 OroBapMBaeTCs, YTO OCYKJICHHbIE K OIPAaHUYCHHIO CBOOOMBI, apecTy H
JUIICHUIO CBOOOIBI HA OMPEICIICHHBI CPOK OCBOOOKIAIOTCS B MEPBOM MOJOBUHE MOCIICTHETO JTHS
Cpoka Haka3aHus. EciM Cpok Haka3aHUsi OKaHYMBAETCS B BBIXOJHOM WM Mpa3IHUYHBIA JI€Hb,
OCYKJICHHBI OCBOOOXK/IAaeTCSl OT OTOBIBAHUS HAKA3aHUS B MPEABBIXOIHOW WIIM MPEANpa3IHIHYHBINA
neHb. Ilpu ucuncneHny cpoka Haka3aHUs B MecsllaX OH MCTEKAET B COOTBETCTBYIOILEE YHUCIIO
MOCJIETHETO MECsIIa, a €CJIU JaHHBIA MECSIl HE UMEET COOTBETCTBYIOIIETO YKCTIA - B MOCICAHUH JIEHb
3TOr0 Mecsla.

JlaHHO€ TMOJIOKEHUE MPEJICTABISACTCS HCKIIOUUTENIbHO BaXKHBIM, MOCKOJIBKY pedb HJIET O
HauboJjee CypOBBIX HAaKa3aHUSX, CBA3AHHBIX C M30JSLUEH OCYKIEHHOIO OT MPUBBIYHON Cpeibl U
mobas 3alepKKa B UCIPABUTEIHHOM YUYPEKIACHHH MOXET TIICUXOJOTHYECKH <«JIaBUTh» Ha
OCYXIEHHOTO.

[Ipy 0CBOOOXKIEHUU OCYKICHHOMY BBIIAIOTCS MPUHAMICKANIUE €My BEId H ICHHOCTH,
CpEICTBa, XPaHAIIUECS Ha €ro JIMIEBOM CueTe, JTUYHbIE JTOKYMEHTHI M LIEHHbIE OyMaru, a Takxke
JOKYMEHTBI 00 OCBOOOXKJICHHWU OCYKICHHOTO OT HaKa3aHUs M JIOKYMEHTBI O €ro TPYJOBOM
NEeSATEIbHOCTH.

[TaciopT 0cBOOOX/1a€MOr0 OT OTpaHWYEHUsS CBOOOJBI, apecTa WU JIUIICHHUS CBOOOJBI, €ro
TPyZOBasi KHU)KKAa M TNEHCUOHHOE YJIOCTOBEPEHME, XpaHSIIUECS B JIMYHOM JEJI€ OCYKIECHHOIO,
BBIJIAIOTCA €My Ha PYKH TMpPH OCBOOOXIeHWHU. [Ipu oTcyTcTBUM macmoprta, TPYyAOBOW KHMKKH U
MIEHCUOHHOTO yI0CTOBEPEHUS B IMYHOM JI€JIE OCYXKAEHHOT0, a TAKXKE B CIIy4ae, €Clii CPOK ACHCTBUSA
MacropTa WCTEK, aIMUHUCTPAIUs HCIPABHTEIHHOTO YYPESKICHUS 3a01arOBPEMEHHO MPUHUMACT
Mepbl MO0 HX MOJy4YeHHro. B ciaydae HeE0OXOOUMOCTH TOJTY4YEHHS HOBOTO MACHopTa PacxXojbl,
CBSA3aHHBIE C €ro BbIJIaYeH, YyAEPKUBAIOTCS W3 CPEACTB, HAXOJANIUXCS HA JIUIEBOM CUETe
OCYXIEHHOTO0. ECii y 0CYKII€HHOTO OTCYTCTBYIOT CPE/ICTBA Ha JIMLIEBOM CUETE, pPACXO/Ibl, CBSI3aHHbBIE
C BbIJIaueil HOBOTO MACIOPTa, OTUIAUYMBAIOTCS 32 CUET TOCYAapCTBa.

JlocpouHoe 0CBOOOXIEHHE OT OTOBIBAHUS HaKa3aHUs MPOU3BOAMUTCS B JIEHb MOCTYIJICHUS
COOTBETCTBYIOIINX TOKYMEHTOB, a €CJIM JIOKYMEHTHI TOJIYYeHBI MOCIE OKOHYAHUS pabouero ITHS —
YTPOM CJEAYIOLIETO JTHS.

VYT0I0BHO-UCTIONHUTEbHAS UHCTICKIUS B JICHh OKOHYAHUS CPOKa HUCIPABUTEIBHBIX padoT, a
MPU OCBOOOXAEHMU OT ITOTO HaKa3aHHUS MO JPYTMM OCHOBAaHUSM - HE MO3[JHEE CIEAYIOIIEro
pabouero JHS TOCTE TOJYYEHUS COOTBETCTBYIOIIMX JOKYMEHTOB 00si3aHa TIPEIJIOKUTH
aJIMMHHUCTpAIIMM OPTraHU3allid, B KOTOPOH OCYXKIEHHBI OTOBIBANT HCIpPABUTENbHBIE DPAOOTHI,
MIPEKPATUTh yJep:KaHus U3 ero 3apaboTHOW muiaThl. OCBOOOXKIEHHOMY BBLIAETCS JOKYMEHT 00
OTOBITUY HaKa3aHUS UM OCBOOOXKIEHUU OT HETO.

Crnenyroriee OCHOBaHHME JJII OCBOOOXKIIEHMSI OT Haka3zaHus, oTMedeHHoe B cT. 172 YUK —
OTMEHa MPUTOBOPA CyJa C MPEKPALIEHUEM JIeJIa POU3BOJICTBOM.

OcyXJIeHHOMY, OCBOOOK/ICHHOMY OT OTOBIBaHMsI HAKA3aHHS BCJICICTBHE OTMEHBI IIPUTOBOPA B
CBA3M C IPEKpAIllEHHEM YTOJIOBHOTO J€ja, HAYAIbHUKOM YUPEXACHUS WM OpraHa, UCHOJIHSIOIIETO
HaKa3aHUe, Pa3bsICHSIIOTCS €ro MpaBa Ha BOCCTAHOBIICHHWE UMYIIIECTBEHHBIX, TPYIOBBIX, KHJIUITHBIX
U WHBIX YTpPAaueHHBIX Ha BpeMs OTOBIBaHUS HakKa3aHWs MpaB. B mokymeHTe 00 OCBOOOXKIECHUU
YKa3aHHOMY OCY>KJICHHOMY TIPHHOCATCS O(DHUIIaIbHBIC U3BUHEHUSI OT IMEHH TOCY1apCTBa.

Crnenyrouuii B OCBOOOXKICHHS OT HaKa3aHUs, 3a4acTyl0 MMEHYEMBIH B HAyKe yCIOBHBIM
O0CBOOOXKICHHEM OT Haka3aHus mpeaycMoTpeH cT. 79 YK «YcinoBHO-I0cpOIHOE OCBOOOKIACHUE OT
Hakazanms» (YJO), a takxke ct. 172 YUK P® «OcHoBaHus OCBOOOXIEHHUS OT OTOBIBaHUS
Hakazanus» u cT. 175 YUK «Ilopsgok oOpaieHus ¢ Xo1aTailcTBOM 00 OCBOOOKIEHUH OT OTOBIBAHUS
HaKa3aHWs W TPEJCTaBICHHUS O 3aMEeHe HEOTOBITOM YacTHW Haka3aHHs Oojee MITKUM BHIOM
HaKa3aHUs».

[IpencraBnsiercs, YTO  YTOJNOBHO-UCIONHUTENIBHBI KOJEKC HMeeT Oojiee TOYHYIO
(GhOopMYITUPOBKY JaHHOTO BHa OCBOOOXKICHHS OT HaKa3aHUs, HEXXEIIW YTOJIOBHBIN, MTOCKONIBKY Y 1O
BO3MO>KHO JIMIIb HA CTa WU OTOBIBAHUS HAKa3aHUsI, HO HUKAK HE B MIPOIECCE €0 Ha3HAYEHUS CYIOM
— pe4b MOXET UATH UMEHHO 00 OCBOOOXACHUN OT OTObIBAaHUS HAKa3aHUSI.
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Cnenyer ormeruth, 4ro HHCTUTYT YJIO Ha NpPOTSHKEHMH BCETO BPEMEHH CBOEIO
CYIIECTBOBAHMSI PETEPIIEBAI U JIO CUX MOP MPETEPIIEBACT CYIIECTBEHHbIE H3MEHEHUSI.

21 anpens 2009 r 6110 puHsIIO octaHoBieHue [lnenyma Bepxosuoro Cyna PO ot. N 8 «O
CyleOHON MpaKTUKE YCIOBHO-JAOCPOYHOIO OCBOOOXKAECHHUS OT OTOBbIBAaHWS HaKa3aHUs, 3aMEHBI
HEOTOBITOM YacTH Haka3aHWs Oojiee MSATKHUM BHJOM HakazaHUs». B JaHHOM IOCTaHOBIICHHH
KOHKPETH3UPYIOTCS MOJIOKEHUS O MPUMEHEHHH YCIOBHO-IOCPOYHOTO OCBOOOXKACHUSI Ha TPAKTHKE.

®enepanbHbIM 3aKOHOM OT 3 HOs10ps 2009 1. N 245-D3 noanyHKT «I» 4acTH TPEThEH CTaThu
79 nacrosimero Kogekca u3noxeH B HOBOW peJakliii, B OCTAJIBHOM HOpPMa OCTajlaCh HEU3MEHHOM.
V3MeHeHHsT KOCHYJIMCh CPOKOB, IO OTOBITHH KOTOPBIX OCY)KJIEHHBIH MMOJIydaeT MpaBo Ha yCIOBHO-
J0CpOoYHOE 0CBOOOXKIeHUE. MI3HaUaNbHO B CTaThe OBLIO MPEAYCMOTPEHO TPU Pa3IMUHbIX CPOKA:

a) He MeHee OJHOM TPeTH CpoKa HaKa3aHMs, HA3HAYEHHOTO 32 MPECTyIUIeHHEe HEOOBbIION 1T
CpeaHEl TKECTH;

0) He MeHee MOJIOBUHBI CPOKA HaKa3aHMsI, HA3HAUYCHHOTO 32 TSHXKKOE MPECTYIUICHNUE;

B) HE MEHee JIByX TPEeTeH CpoKa Haka3aHHs, HA3HAYEHHOTO 32 0c000 TSKKOE MPECTYIICHUE, a
TaKK€ JBYX TpeTed cpokKa HaKa3aHWs, HA3HAYEHHOI'O0 JIMIy, paHee YCJIOBHO-JI0CPOYHO
OCBOOOKIABIIEMYCS, €CIIM yCIOBHO-IOCPOYHOE OCBOOOXKIEHHE ObLUIO OTMEHEHO 10 OCHOBAHUSM,
MPEyCMOTPEHHBIM YaCThIO CEIbMOM HACTOSIIEN CTAThH.

VYkazauusiM @3 ctaths 79 YK Oblia 10MOTHEHA I1. «T», TAe 3aKOHOJATelNb MIPEAyCMOTPEI elle
OJIUH CPOK, 110 UCTEYEHUU KOTOPOTO OCY>KJIEHHBI UMEET IIPABO HA YCIOBHO-IOCPOYHOE OCYXK/IEHUE
- HE MEHee TPeX UYeTBepTei Cpoka HaKa3aHWs, HA3HAYEHHOTO 3a MPECTYIJICHUS MPOTUB IOJIOBOM
HENPUKOCHOBEHHOCTH HECOBEPILICHHOJETHUX, a TAKXKE 3@ IPECTYIUICHUS, IPETYCMOTPEHHbBIE CTaThel
210 nacrosmero Kopekca (¢ u3MEHEHUSIMH ).

VY CIIOBHO-TOCPOYHOMY OCBOOOXKJICHHIO TOJJICKHT JIMIIO, OTOBIBAIOIIEE OAMH M3 ABYX BHIOB
HaKa3aHWi: coJep)KaHue B AUCHUIIITMHAPHON BOMHCKOW YaCTH WJIM JIMIIEHUE CBOOOIBI, €CIIU CYJIOM
OyIeT npu3HAHO, YTO JJII CBOErO MCHPABIEHUS OHO HE HYXKJIAeTCs B IIOJIHOM OTObIBAHUU
HA3HAYEHHOTO CyJIOM HAaKa3aHUs.

IIpy 3TOM 5MIIO MOXET OBbITh MOJHOCTHIO WJIM YacTUYHO OCBOOOXKIEHO OT OTOBIBAHUS
JIONIOJTHUTEIBHOTO BHUJAa HakazaHus. [IpuMeHsst ycIOBHO-IOCPOYHOE OCBOOOXKAEHUE, CYJ MOMKET
BO3JIO’KUTH HA OCY>KJIEHHOTO 00S13aHHOCTH, ITPE1yCMOTPEHHBIE YACThIO MATON CTaThU 73 HACTOSIILIETO
Kopekca, koTopble JOIKHBI UM UCHIOJHATHCSA B TEUCHHME OCTaBIIEHCS He OTOBITON YacTH HaKa3aHUs.

@DaKTU4YECKH OTOBITHIM OCYXJIEHHBIM CPOK JIMILIEHUSI CBOOOABI HE MOXET ObITh MEHEEe IIECTU
MECSLIEB.

B 3akoHe mpenycMoTpeHa BO3MOXKHOCTH YCJIOBHO-AOCPOYHOIO OCBOOOXKICHMS W JJs JIUL,
OTOBIBAIOIIMX MOXHM3HEHHOE JHIIeHHe cBOOOnbl. IIpn 3TOM roBOpHUTCS, YTO JIMIO, OTOBIBAIOLIEE
MO’KU3HEHHOE JIMIIIEHUE CBOOOIbI, MOKET ObITh OCBOOOXKIEHO YCIIOBHO-IOCPOYHO, €CIIU CY10M OyIeT
MPU3HAHO, YTO OHO HE HYXKJAeTCsA B JaJbHEHIIEM OTObIBAHMM 3TOT0 HaKa3aHMA M (aKTHUECKH
OTOBLIO HE MEHEEe JIBAJIATH MATH JIET JUILEHUS CBOOOBI.

VY CII0BHO-10CpPOYHOE OCBOOOKICHHUE OT JAlbHEHIIEro OTOBIBAHHS IMOKU3HEHHOTO JIMIICHUS
cBOOO/ABI MPHUMEHSIETCS TOJBKO TPU OTCYTCTBUU Y OCYXKJIEHHOTO 3JOCTHBIX HapyLICHHUH
YCTQHOBJICHHOTO TOPsJKa OTOBIBAaHHMS HaKa3aHUs B TEUEHHE MPEAIIECTBYIONIMX Tpex Jer. Jlumo,
COBEpIUIMBIIEE B MEPUOJI OTOBIBAHUS MOXU3HEHHOTO JIMIIEHUS CBOOOBI HOBOE TSKKOE MIIM 0c000
TSKKOE TIPECTYIUIEHUE, YCIOBHO-TOCPOYHOMY OCBOOOXKICHHUIO HE TOJICKHUT.

KonTponbs 3a moBeaeHueM nMia, OCBOOOXKIEHHOTO YCIOBHO-IOCPOYHO, OCYIIECTBISETCS
YIOJHOMOYEHHBIM Ha TO CHEHUAIW3UPOBAHHBIM TOCYJApCTBEHHBIM OpPraHOM, a B OTHOLICHHH
BOEHHOCTY KAIIUX - KOMaHJOBAaHUEM BOMHCKUX YacTe! U yUpeKICHHI.

Ecnu B TeyeHue ocTaBuieiicst He OTOBITON YacTH HaKa3aHUS:

a) OCY’KJCHHBIN COBEpUINJI HapyllIeHuEe OOIIECTBEHHOI'O MOpSIKa, 32 KOTOPOE HAa HEro ObLIO
HAJIOKEHO aIMHUHHUCTPATUBHOE B3BICKAHUE, MJTH 3JI0CTHO YKJIOHHJICS OT UCIOJHEHHUs 00S3aHHOCTEH,
BO3JIO’)KEHHBIX HA HEr0 CYJOM IpU MPUMEHEHUU YCIOBHO-IOCPOYHOTO OCBOOOXKICHHS, CYA IO
MPEJCTABICHUIO OPTaHOB, YKa3aHHBIX B YaCTH IIECTOM HACTOSIIEH CTaThbH, MOXKET IIOCTAHOBHUTDH 00
OTMEHE YCIIOBHO-JOCPOYHOTO OCBOOOXICHMSI M HCIOJIHEHHHM OCTaBIICWCS HE OTOBITOW YacTH
HaKa3aHWUs;
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0) OCyXJIEHHBIH COBEpIIMI MPECTYIJICHUE 10 HEOCTOPOKHOCTH, BOMPOC 00 OTMEHE JHOO0 O
COXPaHEHHUHU YCIOBHO-IOCPOYHOIO OCBOOOKICHHS PEIIaeTCs Cy/I10M;

B) OCYKIEHHBIH COBEPILNJ YMBIIUIEHHOE NPECTYIUIEHUE, CyJl Ha3HA4aeT €My HaKa3aHHUE I10
npaBwiaM, HOpeAyCcMOTpeHHBIM cTaTbheil 70 Hacrosmero Kopaekca. Ilo 3TuM ke mnpaBwiam
Ha3HAyaeTCs HaKa3aHWE B CIIydae COBEPIICHUS NPECTYIUIEHUS 10 HEOCTOPOXKHOCTH, €CIH CYJ
OTMEHSET YCIOBHO-I0CPOYHOE OCBOOOKICHHE.

CyTb aHHOTO BUAA OCBOOOXKIEHHS OT YrOJOBHOTO HAKAa3aHMS 3aKIIFOYAETCS B TOM, YTO 3TO
YCIIOBHBIM BUJ OCBOOOXKIEHUS, KOTOPBII MPUMEHSIETCA ceiluac K JuljaMm, OTOBIBAIOIIMM JBa BHUJA
HaKa3aHUs — COAEp)KaHUE B JMCUUIUIMHAPHON BOMHCKOW YacTH U JIMIIEHUE CBOOOBI. YCIOBHOCTb
3Ta TPOSBISETCS B TOM, YTO, BO-TIEPBBIX, JHIIO OCBOOOXKJAETCS OT JalbHEHIEro OTObIBAaHUS
HaKa3aHUS MpPHU YCIOBUH, YTO OHO COONIO/AeT NpPEIbABISEMbIE €My TpeOOBaHMs, HE HapylIaeT
TpeOOBaHUsl peKUMa M, B CHJIY ITOr0, HE HYXJAETCS B IMOJHOM OTOBITUM Haka3aHus. [ JaBHBIM,
OIIPEIENIAIONINM OCHOBAaHUEM NPHUMEHEHHS 3TOTO BUAa OCBOOOXKACHUS OT HaKa3aHUs SIBIIETCS (aKT
MPU3HAHUS CYJIOM TOTO OOCTOSITENBCTBA, YTO JIUIO JAJS WCIPABICHUS HE HYXKXIACTCA B IMOJHOM
OTOBITHH HakazaHus. Ipu 3TOM JHIIO MOXET OBITh OCBOOOXKIEHO MOJHOCTHIO HJIM YAaCTHYHO OT
JOTIOJIHUTENBHBIX BUJIOB Haka3zaHWi. Bo-BTOpBIX, YCIOBHOCTh 3aKJIKOYAaeTCss B TOM, 4YTO B
COOTBETCTBHUHU C 4. 2 ¢T.79 YK Ha 11110 MOryT OBITh BO3JI0KEHBI 003aHHOCTH, IPEIYCMOTPEHHBIE B
4. 5 cT. 73, a UMEHHO: HE MEHSATh ITIOCTOSIHHOTO MECTa )KUTENbCTBA, Pa0OTHI, yueOsl (0e3 yBeTOMIICHUS
CHELMATIM3UPOBAHHOIO T'OCYAApPCTBEHHOT0 OpraHa, OCyILECTBISIONIEr0 UCIIPABIIEHUE OCYKIEHHOI0),
HE IMOcenlaTb OINPEJCICHHbIE MECTa, MPONUTH KypC JIEYEHUS OT aJKOTOJIM3Ma, HAPKOMAaHHH,
TOKCUKOMAaHUH UM BEHEPUUECKOI0 3a00J1€BaHUS, OCYLIECTBIISITH MAaTEPUATIbHYIO [TOJIEPIKKY CEMbH.
Cya MOXeT BO3JIOKUTh Ha YCJIOBHO OCBOOOXKIA€MOTO HCIOJHEHUE M JPYruX 00s3aHHOCTEH,
CIIOCOOCTBYIOIIMX €T0 MCIPABICHHUIO, TO €CTh JAHHBIH MepeueHb He SIBIISICTCS HCYepIbIBatonM. B-
TPEThHUX, YCIOBHOCTh JAHHOTO BUJA OCBOOOXIECHHUS OT HAKa3aHWs OMpPENENIeTcs U TeM, 4TO OH
MOJKET OBITh MPUMEHEH TOJBKO IOCJE OTOBITHSI COOTBETCTBYIOIIMX cpokoB. Y. 3 cr. 79 VK PO
MOTYEPKUBAET, YTO YCIOBHO - JOCPOYHOE OCBOOOKAECHUE MOKET ObITh MPUMEHEHO TOJIBKO IMOCe
(haKTUYECKOTO OTOBITHS OCYKICHHBIM:

a) He MEHee OJIHOM TPETH CpoKa HaKa3aHUs, HA3HAYEHHOTO 3a MPECTYIICHHE HeOOIbIION HITH
CpEeOHEN TAKECTH;

0) HEe MeHee MOJIOBUHBI CPOKA HaKa3aHUsl, HA3HAUYEHHOTO 3a TSHYKKOE MPECTYIICHHE,

B) HE MEHee JIByX TPEeTeH CpoKa HaKa3aHHs, HAa3HAYEHHOTO 3a 0c000 TSAKKOE MPECTYIJIEHUE, a
Takke 2/3 cpoka Haka3zaHUs, HA3HAYEHHOTO JIUILY, paHee YCIOBHO - JOCPOYHO OCBOOOXKIaBIIEMYCS,
€CJIN YCJIOBHO - JOCPOYHOE OCBOOOXKAEHHUE ObLIIO OTMEHEHO 110 OCHOBAHUSAM, MPEIYCMOTPEHHBIM 4. 7
cT. 79 YK. ®akTiuecku OTOBITHIN OCYXJACHHBIM CPOK JIMIIEHHUS CBOOOJBI HE MOXKET OBITh MEHEee
IIECTHU MECSIIEB.

Ha ocnoBannn u. 5 cr. 79 VIO B HacTosiiee BpeMst MOXKHO NIPUMEHATh U B OTHOLIEHHUH JIUL],
OTOBIBAIOIIMX MOXXU3HEHHOE JIMILIEHUE CBOOOIbI. DTO BO3MOXKHO B TOM CIy4ae, €Clii CyaoM Oyjaer
MPU3HAHO, YTO JaHHOE JIMI0 HE HYXAAeTCs B JajbHEiIIeM OTOBIBAHMM STOTO HaKa3aHWs W,
(hakTH4eCKH, OTOBUTIO HE MEHEe JABAIIATH TISTH JIET JTUIIICHUST CBOOOIBI. 3aMETHUM, YTO 3aKOHOIATEIh
HE yMOMHHAeT 00 WCIPABJICHUU JHUI, OCYKIECHHBIX TMOKU3HEHHO, a JIUIIh OTMEYAET, YTO JIUIO HE
HYX/JTaeTcsl B JajbHEHIIeM OTOBIBAHWW HaKa3aHUsS, TO €CTh BO3MOXHOCTh mpumeHeHus YO k
MO’KM3HEHHO OCY>K/IEHHBIM HE CBSI3bIBAETCS C JOCTHXKEHHUEM LI€TU UCTIpaBlieHus. Bunumo, ¢ mo3unuu
3aKOHOJATENsl CTaBUTh MOJOOHYIO 1€b HElesleco00pa3Ho, MOCKOJIbKY OHA B OTHOUIEHHM JaHHOM
KaTeropuu JIMIl, OHA BPSAJ JIM JOCTIDKHMA. Y CIIOBHO-JI0CPOYHOE OCBOOOXKIEHUE OT JalIbHEHIIEro
OTOBIBaHUS TIOKU3HEHHOTO JIMIICHHWS CBOOOJBI TPUMEHSETCS TOJBKO TPU OTCYTCTBUU Y
OCYKJIEHHOTO 3JIOCTHBIX HApyIICHWH YCTAaHOBIIEHHOTO TMOPSIKAa OTOBIBAHUS HAaKa3aHUs B TEUCHHE
MpeIeCTBYIOMUX TpeX JeT. JIuio, coBepuinBiiee B MEPUO] OTOBIBAHUS MOKU3HEHHOTO JINIIEHUS
CBOOO/IbI HOBOE TSKKOE HJIM 0CO00 TSKKOE NMPECTYIIICHHE, YCIOBHO-I0CPOYHOMY OCBOOOXKICHUIO HE
MTOJJIEXKUT.

CrnemyeT OTMETHTD, YTO YCIOBHO-OCPOYHOE OCBOOOKICHHE, KaK U MHBIE BUBI OCBOOOKICHHUS
OT YrOJOBHOT'O HaKa3aHUs, UMEET MEXaHU3MbI CBOEro obecriedeHus: B 4. 6 cT. 79 mpeaycMoTpeH
OpraHu3alMOHHO-TIPaBOBOM Mexanu3M. CyThb €ro 3aK04aeTcs B TOM, YTO KOHTPOJIb 32 TOBEACHUEM
JIuna, OCBOOOXKIIEHHOTO  YCIOBHO-IOCPOYHO, OCYIIECTBIISETCS YIMOJIHOMOYEHHBIM Ha TO



135

CHEIUATU3UPOBAHHBIM TOCYJAapCTBEHHBIM OpPraHoOM, a B OTHOILIEHHWHM BOCHHOCTYXAIlUX —
KOMAaH/JOBaHHEM BOMHCKHUX YacTeil U yupexaeHni® . Mbl 0TMeUal TakKe, 4TO YCIOBHO-I0CPOYHOE
0CBOOOXKICHUE TPUMEHSETCS B OTHOILICHUH IBYX BHJIOB HaKa3aHUH (coepKaHusl B JUCITUTUTMHAPHON
BOMHCKOM YacTW W JuiieHus cBoOoxwl). Panee, mo m3menenuit 2003 r., YJIO npuMeHsioch B
OTHOIIICHUHU 5 BUAOB HaKa3aHHU.

VY J1O moxeT OBITh OTMEHEHO, €CJIM B TSUCHHUE OCTABIICICS HE OTOBITON YacTH HaKa3aHUs:

a) OCY>KJICHHBI COBEPIIWI HAPYIIEHUE OOIIECTBEHHOTO MOPSIKA, 32 KOTOPOE HAa HEro ObLIO
HaJIO’)KCHO aIMUHHCTPATUBHOE B3BICKAHKE, WIIH 3JI0CTHO YKJIOHUJICS OT UCIIOJHEHHUS 00s3aHHOCTEH,
BO3JIO’KEHHBIX HAa HErO CYJIOM IMPHU MPUMEHEHUH YCJIOBHO - IOCPOYHOTO OCBOOOXKIEHUs. B aToM
ciTydae Cy/1 110 IPEICTaBIICHUIO OPTraHOB, YKa3aHHBIX B 4. 6 cT. 79 YK, MokeT mocTaHOBUTH 00 OTMEHE
YCIIOBHO-JA0CPOYHOT'0 OCBOOOK/ICHUS Y UCIIOJIHEHUH OCTaBIIEHCS HE OTOBITON YacTH HAKA3AHMUS;

0) OCYXKIEHHBIN COBEPIIMII MPECTYINIEHHE N0 HEOCTOPOKHOCTH, BOMPOC 00 OTMEHEe OO0 O
COXPAaHEHUHU yCIOBHO-IOCPOYHOTO OCBOOOXKICHUS, PEIIACTCS B ATOM CIIy4ae CyJIOM;

B) OCYXKICHHBIA COBEPIIWJ yMBIIIEHHOE MPECTYIUICHUE; Cy/ Ha3HAvyaeT eMy Haka3aHHe IO
npaswiaM, npexycMorpeHHsM cT. 70 VK. [1o aTum xe npaBuiaMm Ha3Ha4yaeTcs HaKa3aHUE B CiIydae
COBEpIICHUS] TPECTYIJICHUS IO HEOCTOPOXKHOCTH, €CIU CyJI OTMEHSIET YCJIOBHO-IOCPOYHOE
0CBOOOXKICHUE.

[Topsanox mpUMEHEHHUs YCIOBHO-JOCPOYHOTO OCBOOOXAECHHS OT HaKa3aHUs IMPEAyCMOTpPEH
cratheii 175 YUK P®, koTopas Takxke IpeTeprena cylecTBeHHbIE H3MeHeHus B aekabpe 2003 r.%
Bciien 3a ctatber 79 YK PO.

CornacHo 4. 1 ct. 175 YUK ocyXJeHHBIH, K KOTOPOMY MOXET ObITh MPUMEHEHO YCIOBHO-
JIOCPOYHOE OCBOOOXKJICHHE, a TAK)KE €ro aJBOKaT (3aKOHHBIN MPEACTaBUTENb) BIIpaBe 0OpaTUTHCS B
CyJl C XOAaTaiCTBOM 00 YCIIOBHO-IOCPOYHOM OCBOOOXKICHUHU OT OTOBIBaHUS HaKa3aHus. B 3Toi yactu
HOpMa ObLa cymiecTBeHHO u3MeHena deaepanbHbiM 3akoHOM OT 08.12.2003 N 161-D3, uzmenenus
3aKJIIOYAIOTCST B TOM, YTO B HACTOAIIEE BPEMsI CaM OCYKJICHHBIM JIMOO €ro aJBOKaT (3aKOHHBIH
MIpPe/ICTaBUTEINb) BIpaBe 0OPATUTHCS B CyJI C XOJIaTAaliCTBOM 00 YCIOBHO-IOCPOYHOM OCBOOOXKICHUHN
OT OTOBIBaHMS Haka3zaHus. [[aHHOE MOJOKEHHE COTJIACYeTCSl C MPUHATHIM B PSJIe €BPOMEHCKUX
rOCy/apCTB MPABUJIOM O COTJIACHH OCYKJIEHHOTO Ha IPUMEHEHHE TT0I00HOI MepHI.

Cnenyer oco00 oTMeTuTh, uto B 4. 1 cT. 175 YUK 3anoxeHo o4yeHb BaKHOE TMOJIOKEHHE,
COrJIaCHO KOTOPOMY «B XOAAaTaiCTBE JIOJKHBI COAEPKATHCS CBEJICHUS, CBUIAETENbCTBYIOUIUE O TOM,
YTO Ui JabHEUINEro WCHPABJICHHUS OCYXXKJIEHHBIH HE HYXXJIAETCs B TIOJIHOM OTOBIBAaHUU
HA3HAYEHHOTO CyJIOM HaKa3aHUs, MOCKOJBbKY B MEPHOJ OTOBIBAaHUS HaKa3aHWsS OH YaCTHYHO WIIH
MOJTHOCTBIO BO3MECTHJI MPUYMHEHHBIN yIIepO WM MHBIM 00pa3oM 3arjiajuil Bped, TPUUUHEHHBIA B
pe3yabpTaTe MPECTYIUIEHUS, PACKAsICA B COBEPILIEHHOM JIESTHUH, & TAKXKE MOTYT COJAEPKAThCS MHBIE
CBEJICHUS, CBUJETEIHCTBYIONIME 00 MCIPABJICHUH OCYKJIEHHOTO». 3HAYCHUE JaHHOTO TOJIOKEHUS
3aKJII0YAeTCs B TOM, YTO B HEM KOHKPETHU3UPYETCs HEONpeIesIeHHas, HEUeTKas, Ha Hall B3IJIA,
3akoHoaarenbHas popmymupoBka 4. 1 crareu 79 YK PO, cormacuo kotopoi mys mpumenenus Y JJO
CYIl AOJDKEH MPHU3HATh, YTO JIMIIO JJIsI CBOETO MCIPABICHHS HE HY)KIaeTcs OoJbllie B AalbHEHIIEM
OTOBIBAaHUM HA3HAYEHHOTO HakazaHWs. OJIHaKO HUKAKUX YETKUX KPUTEPUEB, HA KOTOPHIX JOJKEH
OCHOBBIBAThCS CyJ, MPUHUMAs MOAOOHOE pellIeHUE, 3aKOH HE OroBapuBaeT. A Ha MPaKTHUKE, Kak
MpaBWJIO, BCE CBOJAUTCSA K 00s3aTeabHOMY (DaKTUYECKH OTOBITOMY CpPOKY HaKa3aHMs, KOTOPBIH
JOJKEH OTOBITH OCYKIEHHBIN, coryacHo 4. 3 cT. 79 YK PO.

OTcyTCTBHE JOCTAaTOYHO OMPEAENIEHHBIX KPUTEPUEB IMOBEICHUS, C JOCTIXKCHHEM KOTOPBIX
YTOJIOBHBIM 3aKOH CBSI3bIBA€T MPHUMEHEHHE YCIOBHO-IOCPOYHOTO OCBOOOXKIEHUS, 3aTPYAHSET €ro
peanu3anuio MPaBONPUMEHHUTENIEM B TOYUHOM COOTBETCTBUU C IIEJISIMH HaKa3aHUs, €ro COIUaIbHO-
MIPaBOBBIM HazHaueHnem®’. [TockonbpKy BIOJHE ONpEAeIeHHbIE KpUTEPUU 3a10keHbl B ¢T. 175 YUK,
BUJIUMO HEOOXOJIMMO MPEAYCMOTPETh UX U B CT. 79 YTOIOBHOTO KO/EKCa.

5 Sxywun B.A., Tiownsaxoea O.B. Haxazanue u e2o npumenenue: Yuebnoe nocobue. — Tonvammu: U30-60 BYuT,
2006. C.241.

88 Usmenenus 6viu enecenvt @edepanvhvim 3axonom om 08.12.2003 N 161-D3.

8 Veonoenoe npaso Poccuu / I1oo ped. @.P. Cynoyposa. — Kazanmv: H30-60 Kaszanckozo 2ocyoapcmeentozo
yuusepcumema, 2007. C.545.
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XoparaiicTBO 00 YCIIOBHO-AOCPOYHOM OCBOOOXKIEHUU OT OTOBIBAHUSI HAKA3aHUS OCYKICHHBIN
MOJIaeT Yepe3 aJIMMHUCTPALINIO YUPEKICHUS U OpraHa, UCIIOHSIOIET0 HaKa3aHue.

AJIMUHHCTpaLUS YUPEKICHUS UK OpraHa, UCIIOJHSIOIIET0 HaKa3aHue, He MO3/IHeE YeM Yepes
10 gueil mocnie mojgauM XoJaTaiicTBa OCYXAEHHOTO 00 YCIOBHO-JOCPOYHOM OCBOOOXKIEHUU OT
OTOBIBaHMSI HaKa3aHUs HAIMPABISICT B CyJ YKa3aHHOE XOJATaiiCTBO BMECTE C XapaKTEPUCTUKOW Ha
OCyXJIeHHOT0. B XapakTepucTrke MOJKHBI COAEPKATHCA TAHHBIE O TOBEJIEHUU OCYXKICHHOIO, €ro
OTHOIICHUU K y4eOe M Tpyay BO BpeMs OTOBIBAaHUS HakKazaHWs, 00 OTHOIICHHH OCYXICHHOTO K
COBEpIICHHOMY JESHUIO, a TaKXKe 3aKII0YeHHE aAMHHHCTPAIMH O ILEeJIeCO0O0pPa3HOCTH YCJIOBHO-
JIOCPOYHOTO OCBOOOXKICHUSI.

[Tonoxenne yvactu Tperbed cratbu 175 B €€ KOHCTUTYLIMOHHO-IIPABOBOM HCTOJIKOBaHUH,
BBITEKAIOUIEM U3 coxpasstomiero cBoro cuiy [locranoBinenuss Koncrtutyunonnoro Cypa PO ot
26.11.2002 N 16-I1, He mpensaTCTBYET OCYKJICHHOMY O0paImaTbcsi B CyJ C X0JIaTalilCTBOM O 3aMEHE
HEOTOBITON YacTH HaKa3aHUs 0OJee MSATKUM BHJIOM HaKa3aHHsS U MPEATONaraT 00sS3aHHOCTh Cya
PACCMOTPETH TAKOE XOATalCTBO 110 CYIIECTBY B YCTAHOBICHHOM 3aKOHOM TopsKe .

B oTHOmIEHNN TOJIOKUTEIBHO XapaKTEPU3YIOMIETOCs OCYKICHHOT0, KOTOPOMY HEOTOBITas
YacThb HaKa3aHUs MOXKET ObITh 3aMeHeHa 0osiee MITKUM BUIOM HaKa3aHUs, YUPEKICHUE UM OpTaH,
WCTIOJHSIONINE HaKa3aHUe, BHOCAT B CyJ NPEICTABICHHWE O 3aMEHE HEOTOBITON YacTH HakKa3aHHS
0ojee MATKMM BHJIOM Haka3aHus. B mpencrtaBieHud o 3amMeHe Oojiee MSTKUM BUIOM HaKa3aHUS
JOJDKHBI COJICPKATHCS JaHHBIE O TOBEACHUHU OCYKJIEHHOT'O, €r0 OTHOIICHHH K yuebe U TPyay BO
BpeMs OTOBIBAHUS HaKa3aHUsl, 00 OTHOLICHUH OCYXJACHHOTO K COBEPUICHHOMY JIESHUIO.

B cnyuae orkaza cyna B yCIOBHO-IOCPOYHOM OCBOOOXKIICHWUH OT OTOBIBAHUS HaKa3aHUS WM
3aMeHe HEOTOBITOM YacTH Haka3aHHs 0ojiee MSITKHM BHJIOM HaKa3aHHs MOBTOPHOE BHECEHUE B CY]
COOTBETCTBYIOILIETO XOJaTaliCTBa WJIM MPEACTABICHUS MOXET HMMETh MECTO HE paHee 4eM II0
MCTEYEHUH IIECTH MECSIIEB CO JHsI BRBIHECEHU S IOCTAaHOBIIEHUS cyAa 00 oTka3ze. B ciydae oTkasa cyna
B YCJOBHO-JIOCPOYHOM OCBOOOXKJIEHHU OCYKJIEHHOIO K TO0XHU3HEHHOMY JIMIIEHUIO CBOOOJBI
MMOBTOPHOE OOpallleHHe ¢ XOAaTallCTBOM MOKET UMETh MECTO HE paHEee YeM MO0 UCTEYCHHUH TPEX JIET
CO JIHSI BBIHECEHUS IOCTAHOBJICHHUS Cy/1a 00 OTKas3e.

OTka3 cyna B yCIOBHO-A0OCPOYHOM OCBOOOKIECHUH OT OTOBIBAHHUSI HAKa3aHUS HE MPEMSTCTBYET
BHECCHHIO B CyJ MPEACTABJICHHUS O 3aMEHE HEOTOBITOM YacTH Haka3zaHus 0ojiee MSITKUM BHUIOM
HaKa3aHUs.

VY CIIO0BHO-TOCPOUYHO OCBOOOKIEHHBIE U OCYKJIEHHBbIE K OTPaHMUYEHHUIO CBOOOJBI B IMOPSJIKE
3aMeHbI HEeOTOBITON YacTH Haka3aHus 0oyiee MSATKUM BHIOM HaKa3aHUs, €CIM OHH OBLJIM HAIlPABJICHBI
B HCTIPABUTEIIbHBIC YUPEIKICHUS B CIIydasiX, MPEyCMOTPEHHBIX 3aKOHOM, MOTYT BHOBH 0OpaIaThCcs
C XoJaTaicTBOM 00 yCIOBHO-JOCPOYHOM OCBOOOXKIEHUU OT OTOBIBaHWS HaKa3aHWs JHOO OBITH
MPEACTABJICHBI K 3aMEHEe HEOTOBITON YacTH HaKa3aHus 00Jiee MSITKUM BUIOM HaKa3aHUs HE paHee YeM
M0 WCTEYEHHU OJIHOTO TOJla CO JHS BBIHECEHMS OMpeeNeHus 00 OTMEHE YCIOBHO-IOCPOYHOTO
ocB0OOOXIeH 1100 0 3aMeHe 0oJiee MITKOrO BUAa HaKa3aHWs JIUIIIEHNEM CBOOOIEI.

Crates 174 YUK u 4. 3 cr. 81 YK P® ornenpHO perinaMeHTHPYIOT OCBOOOXKIEHHE OT
OTOBIBaHUSI HAaKa3aHUS OCYXKIEHHBIX BoeHHoCHyxammx. OCyXJIeHHbIE BOCHHOCTYKAIIHE,
OTOBIBAIOIIME OTPAHMUYEHHUE MO BOCHHOH chykOe, apecT JHUOO coaepkaHHe B JAUCIUILTHHAPHON
BOMHCKOI 4acTH, OCBOOOKIAIOTCS OT JajbHeiero oTObIBaHUs HaKa3aHUs B ciydae 3a0ojeBaHus,
JIENAIOIIEro UX HETOAHBIMU K BOCHHOU ciryk0e. HeoTObITast yacTh Haka3aHHUS MOXKET ObITh 3aMEHEHa
UM 0oJiee MATKUM BHJIOM HaKa3aHUSI.

[Ipu 5TOM HaMuYMe Y BOGHHOCTYKaIero 3a00JeBaHus, AETAIOIer0 ero HErOAHBIM K BOSHHOM
ciryx0e onpeensercs 3aKII0YeHIeM BOCHHO-BpaueOHON SKCTIEPTH3bl HA OCHOBAHUH YTBEP)KIEHHOTO
[TocranoBnenuem IlpaBurensctBa Poccuiickoit ®denepaunu «IlonoxkeHuss o BOEHHO-BpaueOHOM
sKCTIepTH3e» .

BoenHo-BpaueOHasi dKcrepTH3a MPOBOJUTCS B MUPHOE U BOEHHOE BpeMsi B BoopyKeHHBIX
Cunax Poccuiickoii ®Penepanuu, BO BHYTPEHHUX BOMCKax MMHHUCTEPCTBA BHYTPEHHHUX M€

0 Onpeoenenue Koncmumyyuonnozo Cyoa P® om 20.10.2005 N 388-O.
L Honoxcenue o soenno-spauebnoti sxcnepmuse. Yme. Iocmanoenenuem Ipasumenscmea P® om 25 ¢espans
2003 2. Ne 123.
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Poccuiickoit denepannu, yupexaeHusx u opranax OenepaibHOi Ci1y:KObl HCIIOTHEHUS HaKa3aHUH,
BOMCKax TpaKJaHCKOW OOOPOHBI, MHKEHEPHO-TEXHHUUYECKUX M JIOPOKHO-CTPOUTEIHHBIX BOMHCKHX
(hopMUpOBaHHSIX TIPH PelepaIbHBIX OpraHaxX UCIOJHUTENbHON BiIacTH, Ciry>k0e BHEITHEH pa3BeIKH
Poccutiickoit denepanuu, OenepanbHoit ciryxo6e 6e3omacHoct Poccuiickort denepanuu U ApyTrux
ciry>k0ax, BOMHCKUX ()OPMHUPOBAHUSX M OPraHax B LEISAX ONPEaesICHIs KATETOPUH T'OTHOCTH TpakKIaH
Poccuiickoit denepanuu Mo COCTOSHUIO 3/I0POBbs K BOGHHOM Ci1y»x0e, cityk0e B opraHax, a TakXe B
LEISIX ONpPENEICHNUs] NMPUYMHHON CBSI3U IOJIyYEHHBIX TIpaKIaHAMM YBEUUM (paHEHUM, TpaBM M
KOHTY3Hi1), 3a00JICBaHUI ¢ TMPOXOXKJICHUEM WMU BOCHHOM CIy>KObI (BOSHHBIX COOPOB), CITY)KOBI B
Oprasax.

Jliia npoBefieHHusT BOGHHO-BPaueOHON SKCIEPTH3bl M MEAUIIMHCKOTO OCBUJETEIbCTBOBAHUS B
Boopyxennbix Cunax Poccuiickoit ®enepanuu, Ipyrux BOWCKax, BOMHCKUX (OPMHUPOBAHUSX H
OpraHax CcO3/1al0TCs BOCHHO-BpaueOHbIe KOMUCCHH U BpaueOHO-JIETHbIE KOMUCCHH.

Ha BoeHHO-BpaueOHbIE KOMUCCHH, B YACTHOCTH, BO3JIaratoTCs:

a) OopraHu3alus WU MPOBEIECHUE MEIUIMHCKOTO OCBHUAETEIHCTBOBAHMS BOCHHOCIYKAIIUX,
rpa)x/1aH, IOCTyNalOIINX Ha BOEHHYIO CITyKOY 110 KOHTPAKTy U Jp.;

0) MeToaMYecKoe PYKOBOJICTBO BOEHHO-BpAayeOHOIl SKCIEPTH30M W KOHTPOIb B YacCTH,
Kacaromiencs: BOGHHO-BpadyeOHOW SKCIEPTHU3BI, 32 OpPTraHU3allMel, MPOBEJCHHEM H PE3yJIbTaTaMH
ne4e0HO-TMarHOCTUYECKO paboThl B BOCHHO-MEAUIIMHCKUX YUPEKACHUIX, COSTUHEHUSIX, BOMHCKHX
yacTax U opranuzauusx Boopysxxennsix Cun Poccuiickoit denepannu;

B) ONpe/eeHne MPUINHHON CBSI3U YBEUHii, 3200J€BaHUI Y BOCHHOCTYKAIIHX, JHUI PSIIOBOTO
1 Ha4aJIbCTBYIOLIETO COCTaBa (JOJKHOCTHBIX JIMI]) OPTaHOB, I'PaX/1aH, IPOXOIAILIUX BOCHHbIE COOPBI,
rpax/1aH, IPOXOJUBIINX BOCHHYIO CIIyk 0y U 1Ip.;

') OIpEJelIeHUE KaTeropun roJHOCTU IPa)KAaH M0 COCTOSHUIO 3/10pOBbsSl K BOGHHOU CIIy»0e
(cmy>x0e B opranax) Ha MOMEHT UX YBOJIbHEHUS C BOCHHOM CITy>KObI (M3 OpraHoB);

J1) OpraHu3alnys U MPOBEACHHE KOHTPOJIBHOIO OOCIEAOBAHUS U MOBTOPHOTO MEIUIIMHCKOTO
OCBUJIETEIbCTBOBaHMS (B TOM YHCJIE B LEISIX MPOBEAECHUS BOCHHO-BPAue€OHON HKCHEPTH3BI IO
pe3yibTaTaM  HE3aBHCHMOIl BOEHHO-Bpaue€OHOW SKCIEPTH3bl) B MOPSJKE, ONpPEIeIsieMOM
COOTBETCTBYIOLIUM (eiepaibHbIM OPraHOM HCIOJIHMUTENBHOM BIAaCTH, B KOTOPOM IperyCMOTpEeHa
BOEHHas ciyk0a (ciay»x0a B opraHax) u mp.

CornacHo ykazanHomy [lonoxkeHnto moa MEAUIIMHCKUM OCBH/IETEbCTBOBAHUEM TOHUMAIOTCS
U3Y4eHHE M OILIEHKa COCTOSHUSI 3/0pOBbsi M (DU3MUECKOrO pa3BUTUS TpakJaH Ha MOMEHT
OCBHUJIETEIbCTBOBAHMS B LEJISAX ONpPEENIEHHUs] X FOJHOCTH K BOGHHOM ciryk0e (ciyx0e B opraHax),
oOydeHuto (cmyx0€) MO OTACIbHBIM BOCHHO-YYETHBIM CHEIHATBHOCTAM (CHEIHATBHOCTSIM),
pelleHne JOpYyruX MpelyCMOTPEHHBIX HacTosuuM [lonokeHneM BOIPOCOB C BBIHECEHHUEM
MMCbMEHHOTO 3aKJIF0UYEHUS.

MenuuuHcKoe OCBUAETENIBCTBOBAHUE BOCHHOCTYKALUX, TPaXKJaH, MPOXOASAIIMX BOEHHBIE
cOOpBI, UL PAJOBOIO U HAYAIbCTBYIOLIETO COCTaBa (JOJKHOCTHBIX JIMI) OPraHOB, MOJYYUBIIUX B
NepUOJT BOGHHOMU CITyKOBI (CiTykOBI B OpraHax) yBeube, 3a00J1eBaHUE, TPOBOIUTCS IS ONIPEIEICHUS
KaTerOpHH TOJHOCTH MX K BOCHHOU CiIyx)0e (Cy>k0e B OpraHax) mpu ONpeIeTuBIIEeMCcs BpadyeOHO-
9KCIIEPTHOM HCXOJIE.

[lon ompenenuBIIMMCS Bpaue€OHO-IKCIEPTHBIM HCXOJOM TOHUMAETCsl TaKOe COCTOSHUE
3JI0pOBbsI, KOTJa pEe3yJbTaThl OOCIIEAOBAaHUS M JICUEHHUsS JalOT OCHOBAaHHWE BOEHHO-BpaueOHOM
KOMUCCHUH (BpaueOHO-TIETHOW KOMHUCCHH) BBIHECTH 3aKJIIOUEHHE O KaTerOpUu TOJAHOCTH K BOCHHOM
ciyx0e (cimyx0e B opraHax) M Korja JajbHelillee Je4yeHHe He TMpHUBENeT K HM3MEHEHHUIO 3TOH
KaTeropuu rOAHOCTH.

MeTtoaudeckoe pPyKOBOJICTBO BOCHHO-BpaueOHOW skcmepTusoit B Poccuiickoit ®eneparumn
Boznaraetcst Ha L{eHTpanpHy0 BOeHHO-BpaueOHYy 0 KoMUCCHI0O MuHucTepcTBa 000poHkI Poccuiickoit
denepanuu.

I'paxxmanuH MOXeT 00XanoBaTh BHIHECEHHOE BOCHHO-BpadyeOHOW KOMHCCHEH (BpadueOHO-
JIETHOM KOMHCCHEH) B OTHOILICHUHU €T0 3aKII0UEHHE B BBIIIECTOSIIYI0 BOGHHO-BpaueOHYI0 KOMHCCHIO
(BpaueOHO-JIETHYIO KOMHCCHIO) WJIA B CY/I.
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[To pemieHuto BBHIMIECTOSINIEH BOCHHO-BpPaueOHONW KOMHCCHH (BpaueOHO-JIETHOW KOMHUCCHH)
IpaXJaHUH MOJXKET ObITh HAIIPaBJIEH Ha KOHTPOJIBbHOE OOCII€Z0OBAaHME U MOBTOPHOE MEIUIIMHCKOE
OCBM/IETEIbCTBOBAHNUE.

3aKJIIOYeHHE BOEHHO-BpaueOHOM KoMHUCCHM (BpaueOHO-JIETHOW KOMMCCHUHM) O KaTeropuu
TOJTHOCTH K BOCHHOM ciry>k0e (JieTHOU pabote), ciryx0e B opraHax, 3a UCKJIIOUCHHUEM 3aKITIOYCHHUN O
IPUYMHHOM CBSI3M yBeuMi, 3a00Ji€BaHUM, I€HCTBUTENBHO B T€UEHHE rojia ¢ JaThl MEAUIIMHCKOIO
OCBMJIETEJILCTBOBAHUS, €CJIM MHOE HE OINPEAEICHO B TOM 3aKJIFOUEHUH.

MeauuuHCKOe OCBHIETENBCTBOBAHNE IIPOBOAAT BpPadyM-CHELUAIHUCTBI: XUPYPT, TEPAIEBT,
HEBPOIIATOJIOT, OKYJIMCT, OTOPUMHOJIAPUHIOJIOT, a B CIydyae HEOOXOIMMOCTH - Bpadyu APYTrUX
CHELUAaTbHOCTEM.

[Tpu Hanmuuum y ouiiepoB, NpanopIiuKoB, MUUMAHOB 3a00JI€BaHUMA, IO KOTOPBIM PACIUCAHUEM
Oosie3HEl IpeaycMaTpuBaeTCs MHAMBUIYyalbHAs OLIEHKAa KaTErOpUM MOJHOCTH K BOGHHOW ciyx0e,
TOAHOCTH K CIIy’)kKO€ 1O BOEHHO-YYETHOH CIEIHaTIbHOCTH, 3aKJIIOYCHHE O KAaTerOPUH TOJHOCTH K
BOEGHHOM Ci1y’k0€e, rOJTHOCTH K CIIy’KO0e M0 BOEHHO-YYETHOM CIEeLUalbHOCTU BBIHOCUTCS C yYETOM
CTIEMAIBHOCTH, OIBITA CIY>KOBI 10 BOCHHO-YYETHOW CIENHAIbHOCTH W BOWHCKOHW OJDKHOCTH,
KOTOPYI0 3aHMMAlT WJIM HAa KOTOPYH INpPEJHA3HA4alOTCs OCBHUAETEIbCTBYEMBIE, C YYETOM HX
COCTOSIHMSL 370POBbsi, MHEHUN KOMAaHJOBAaHUS M Bpada 4YacTM O CIOCOOHOCTH YKa3aHHBIX
BOCHHOCITY’KAaIllUX MHCIOJHATh OOS3aHHOCTH BOEHHOM CIy*Obl, CIykObl 110 BOEHHO-YYETHOMH
CHELMAIbHOCTH, U3JI0’KEHHBIX B CIIy>)KEOHOM U MEAMIIMHCKON XapaKTepUCTHUKAX.

[Ipu HaMMuuM y coJaT, MaTpOCOB, CEPIKAHTOB, CTAPILLIUH, IPOXOIAIINX BOCHHYIO CIIYXO0Y 10
KOHTPAKTY, U KYpCaHTOB BOEHHO-Y4€OHBIX 3aBEe/IEHUI, KpOME 00YyUaroUIXCsl Ha BBIITYCKHOM Kypce,
3a00JeBaHUi, IO KOTOPBIM pacHUcaHueM Oosie3HEH MpeaycMaTpUBaeTCs MHIAMBHyaJbHAs OLEHKA
KaTeroOpyu rOTHOCTH K BOGHHOH CiTyk0e, BRIHOCUTCS 3aKIIFOYEHUE O TOTHOCTH K BOCHHOM CITyK0e 110
KaTeropuu B - orpaHn4eHHo rofieH K BOGHHOM ciry»x0e.

Oduuepsl, MNpanopiiK{, MHYMaHbl, NpPU3HAHHBIE TOJHBIMM K BOEHHOH ciyx0e c
HE3HAYUTEJIbHBIMU OIPaHUUYEHHUSIMU WM OTPAaHUYEHHO FOJHBIMH K BOGHHOM CITy»0e, IPU3HAIOTCS He
TOJHBIMU K CIIy>)kO€ B BO3JyIIHO-JIECAaHTHBIX BOMCKax, IUIaBarolleM cocTtaBe BoeHHo-Mopckoro
®nota ¥ morpaHuuYHbBIX BoHck DenepanbHON ciyx0bl Oe3omacHocTH Poccuiickoit ®enepanumy,
MOPCKOH MEXO0TE, B CIIELIUATBHBIX COOPYKEHUSAX, €CIIM HHOE HE ONPEJIETICHO pacliucaHiueM 0oJie3HEeN.

Conpgatel, MaTpoChl, CEpP>KaHThI, CTAPIIMHBI, TPOXOIAIINE BOCHHYIO CIIy>K0Y MO KOHTPAKTY, U
KypCaHTbl BOEHHO-y4e€OHBIX 3aBEJCHHI, NpHU3HAHHbIE TOJHBIMH K BOEHHOW ciyxk0e ¢
HE3HAYUTEJIbHBIMU OTPAaHWYECHUSMH, TPU3HAIOTCS HE TOAHBIMU K CIIy’KO€ B BO3AYIIHO-IE€CAHTHBIX
BOICKax, MJIABCOCTaBE, MOPCKOM MEXO0Te, CIEeUaIbHBIX COOPYKEHUSIX, €CIM UHOE HE OMNPEEIIEHO
pacrucanueM OoJie3He.

B mupHOe BpeMsi BOeHHO-BpaueOHasi KOMHUCCHUS BBIHOCHUT 3aKJIIOUEHHE O HEOOXOAMMOCTH
MPEOCTaBIIEHUS] BOCHHOCIY KAIlleMy OTIycKa 1o 0oJie3HU Ha cpok oT 30 110 60 CyTOK B 3aBUCUMOCTH
OT XapakTepa, TSKECTH yBeubs, 3a00JIeBaHUsA. A B CiIydae €clii UMEIOTCS OCHOBaHUS I0JIaraTh, 4To
BO3MOKHOCTh MCHOJHATH 0053aHHOCTH BOCHHOM CITy>KOBI HE BOCCTAHOBUTCS, 3aKJIIOYEHHUE BOSHHO-
BpaueOHOM KOMHCCUU O HEOOXOIMMOCTH MPEAOCTaBICHHSI BOGHHOCITYXKAllleMy OTITyCKa M0 00Je3HU
HE BBIHOCHUTCSI, a pEIIaeTCsi BOIPOC O €ro TOJAHOCTH K BOGHHOM CIryX0e.

[To ucredyeHun cpoka HENMPEPHIBHOIO HAXOXKICHHUS Ha JICYEHWHW M B OTIYCKe MO Oose3HH,
KOTOpBI HE JOJDKeH MpeBbIaTh 4 MecsueB (g OONbHBIX TyOepKyne3om - 12 wmecsues),
BOCHHOCTYKAIIUNA MOAJEKUT MEIUIIMHCKOMY OCBHIETEIHCTBOBAHUIO ISl PEIISHUS BOIIPOCA O €ro
TOAHOCTH K BOGHHOM City>x0e.

CpoK HENpepbIBHOTO HAXOXJACHUS Ha JICYEHUH BOCHHOCIYXKAILEro, MPOXOASIIEro BOCHHYIO
CIIy’)k0y 10 KOHTpakTy, MOXKET ObITh NpPOJJIEH B COOTBeTCTBUH ¢ IlojoxkeHneM o mopsjake
MIPOXOXKACHHUS] BOCHHOM CIYy»Obl B Cllydae, €CiIM IO 3aBEpIICHHUU JIEYeHHUS OH BO3BPATUTCSA K
MCTIOJIHEHUIO 0053aHHOCTEH BOCHHOM CITyKOBI.

B ciydae ecniu BoeHHOCTy XA, TPOXOSAIINI BOGHHYIO CIy* Oy 110 KOHTPAKTY, IPU3HAH HE
TOAHBIM K BOCHHOW CIy»0e, BOCHHO-BpaueOHasi KOMHUCCHSI OJHOBPEMEHHO C 3aKJIIOYEHHUEM O €ro
HErOJIHOCTU K BOEHHOM CiIy’)kO€ BBIHOCUT 3aKJIIOUEHHE O HEOOXOIUMOCTH NPEAOCTABICHUS
OCBOOOXKJCHUS HAa CPOK N0 JHA HMCKIIIOYEHHS BOEHHOCTY)KAILIEr0 M3 CIMCKOB JIMYHOTO COCTaBa
BOMHCKOM 4aCTH.
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OcyKaeHHBIE BOCHHOCTYXAIlMEe, OTOBIBAIOIINE HAKAa3aHUE BO BPEMS MPOXOXKIACHUS BOSHHOM
CIY>OBbI, B CiIydac BO3HHKHOBEHHS HMHBIX TMPEIyCMOTPEHHBIX 3aKOHOJATEIhCTBOM Poccuiickoi
denepanyy OCHOBAHUH JIJIsl YBOJIBHEHUS C BOGHHOM CITYKOBI MOTYT OBITh B yCTAHOBJICHHOM TIOPSAKE
JIOCPOYHO OCBOOOK/ICHBI CyI0M OT HaKa3aHHsI C 3aMEHOM HEOTOBITOM YacTH HaKa3aHMs 00Jiee MITKUM
BHUJIOM HaKa3aHUs WK 0€3 TAKOBOM.

Crnenyronum BUAOM OCBOOOXICHHUS OT YTOJIOBHOTO HaKa3aHUs SBJISETCS 3aMEHA HE OTOBITON
YacTH HaKa3aHus 0oJiee MATKUM BUIOM HakaszaHus, npexycMorpernas ct. 80 YK PO u m. «r» cr. 172
YUK P®. JlaHHBIII UHCTUTYT NPUMEHSETCS B HACTOAILEE BPEMs MO OTHOIICHUIO K TEM JIMIIAM,
KOTOpbIE OTOBIBAIOT HAKA3aHWE B BHJIE COJICPKAHUS B TUCIUILUIMHAPHONW BOMHCKOW YacTH WJIM B
MecCTax JIMIIEHHST cBoOoAbl. TOo ecTh, 3aMeHa He OTOBITOM YacTH HaKazaHHs 00jiee MATKHM BHIOM
HaKa3aHUsl ceiiuac OCyIIECTBIISIETCS IO OTHOUIEHUIO K IBYM Kateropusim jull. Cy MOKeT 3aMEHUTh
HE OTOBITYIO YacCTh COJICPKAHUS B TUCIMIUIMHAPHON BOMHCKOW YaCTH WIIH JIMIIEHUS CBOOOIBI OoJiee
MSTKAM BHJIOM HaKa3aHWsI, PU 3TOM JIUIIO MOXKET OBITh TTOJHOCTHIO MITM YaCTUYHO OCBOOOXICHO OT
JOTOJHUTENbHBIX BUIOB Haka3zaHus. B 2001 r. cymectBenHo usmenena 4. 2 cr. 80 YK. Cpoxku
OTOBITHS HaKa3aHWsI, IMOCIE KOTOPBIX BO3MOXKHA 3aMEHa 0Oojiee MATKHM BHJIOM HaKa3aHUS, B
HacTosilee BpeMsl CTalM TOYHO TaKWMH ke, Kak ¥ npu Y/O, HO mpu OAHOM CYyUIECTBEHHOM
YTOUHEHHUH: 3TU cpokH B cT. 80 YK PD oroBopeHsl, 111 NPUMEHUTENBHO K JUIIEHUI0 cBOOOAbI. He
OTOBITasg YacTh HaKa3aHHUSI MOJKET OBIThH 3aMeHeHa OoJjiee MITKMM BHIOM HakKa3aHUg II0CIE
(aKTHIECKOTO OTOBITUS OCYKIEHHBIM K JIMIICHHIO CBOOOIBI 3a COBEpPIICHHE: a) MPECTYIUICHUS
HEOOJIBIION WJIM CpPeAHEH TSDKECTH - HE MEHee OJIHOM TPEeTH CpOoKa Haka3aHus, 0) TSHKKOIo
MIPECTYIUICHUS - HE MEHEE IMOJIOBUHBI CPOKa HaKa3aHUS; B) 0CO00 TSKKOTO MPECTYIICHHS - HE MCHEE
JBYX TpeTell cpoka HakazaHus. Kak oTMeuanoch, 3TH CPOKM OTOBOPEHBI B JAHHOM CITy4ae TOJIBKO IS
munieHuss cBoOoapl. UTo ke KacaeTcsi OrpaHWYCHHS CBOOOJBI U COJCPYKAHUS B JUCIUTUTMHAPHON
BOMHCKOI 4acT, TO 37ieCh 3aKOHOJaTeNlb He TpeOdyeT TakoW rpaganuu. Buaumo, cpok oTOBITHS B
Ka)KJIOM KOHKPETHOM CJIy4ae peIaeT Cy/I.

[Ipu 3ameHe He OTOBITON YacTW Haka3zaHUs, CyJ MOXeT u30parh 000N Oonee MATKUN BUA
Haka3aHMUs B COOTBETCTBMHM C BHJaMH Haka3aHWM, ykazaHHbiIMH B cT. 44 VYK, B mnpenenax,
MPEAYCMOTPEHHBIX YTOJOBHBIM KOJACKCOM /ISl KaXK/I0I0 BHJ1a HAKa3aHUs.

[Ipn 3amene HakazaHuil (opmy «000N Oojee MATKUNM BUJ HAaKa3aHUS» Mbl TPaKTyeM
OTrpaHUYUTENbHO. Henb3st 3Ty HOpMy TpakToBaTh OYKBaJlbHO, MpsAMonuHerHo. OTcroaa, B IaHe
3aMEHBI, BpSAJ JU OOOCHOBAaHHO M 3aKOHHO TMPUMEHATH JIO0ON BHUJ HaKa3aHUs, KOTOPBIU
NpeAyCMOTPEH B CHUCTEME HakaszaHui. Hampumep, HEZONMyCTUMO OCHOBHOM BHJ HaKa3aHUs
«COJIep’KaHWE B AUCUUIUIMHAPHOW BOMHCKOW YaCTH», 3AMEHUTh HA TAKOW TOMOJHUTEIbHBIA BUJ
HaKa3aHus, KaK JHIICHUE CIECHHaJIbHOI0, BOMHCKOTO WMIIM IIOYETHOTO 3BaHUS, KIIACCHOIO YWHA U
rOCyJapCTBEHHBIX Harpaja. J[aHHBIH WHCTUTYT MpeIyCcMaTPUBAET JIHIIb 3aMEHY OJHOTO OCHOBHOTO
HakazaHus (0oJiee CTpPOroro) Ha Ipyroil OCHOBHOM BUJ Haka3zaHus — MeHee cTporuil. Ho maxe 3mech
MOXHO CTOJIKHYTBCSI C OIpPEACICHHBIMUA TpoOJIeMaMHu, HCXOJs U3 CHeUu(PUKA HaKa3zaHUd |
OTPaHUYEHHOTO Kpyra JHI, K KOTOPbIM BO3MOXHO UX NpuMeHeHue. Hanmpumep, ecnu nuineHue
CBOOOJIBI HE 3alperaeTcs MPUMEHSITh K WHBAIMAAM W JIMIIaM TIEHCHOHHOTO BO3pacTa, TO HU
o0s13aTenbHbIC, HU UCIIPABUTEIbHBIC pa0OTHI K ATHM KaTEropusM BOOOIIE HE MPUMEHUMBI, 00 STOM
TOBOPHUT CaM 3aKOH.

B 2009 rony craths 80 - 3amMeHa HEOTOBITON YACTH HaKa3aHUs OoJiee MATKUM BHJIOM HaKa3aHHs
— TaK)Ke IpeTepIiesa CylmecTBeHHbIE H3MEHEHMsI, KOTOPbIE KOCHYJINCH, BO-TIEPBBIX, BUJIOB HAKA3aHHUI,
Mpy OTOBIBAaHMHM KOTOPBIX BO3MOXKHA MOJ00Has 3amMeHa. X ocTanoch TONBKO ABa — JHUIICHHE
CBOOOJZIBI M COJIEp)KaHUE B JUCIUIIMHAPHOW BOMHCKOW dYacTu (paHee OBLIO TPETyCMOTPEHO U
OTpaHUYEHUE CBOOOIBI).

®enepanbHbIM 3ak0HOM OT 27 pmekadps 2009 r. N 377-03 B yacte mepByto cratbu 80
Hacrosuero Koaekca BHeCeHbl ”3BMEHEHM S, BCTyNuUBIIKE B crity ¢ 1 ssuBaps 2010 r., kacarouuecs Kak
pa3 UMEHHO BUJIOB HaKa3aHUM.

JIuty, oTOBIBaroleMy COZEp)KaHWE B JAUCLUILUIMHAPHOW BOMHCKOM YacTH WIM JIMIICHHE
CBOOOJIBI, CYJl C YYETOM €ro TOBEJCHUS B TEPHOJ]] OTOBIBAHMS HaKa3aHUsS MOXET 3aMEHUTh
OCTaBIITYIOCS HEe OTOBITOM YacTh HaKa3aHUs 0oJiee MITKUM BHIOM Haka3aHus. [Ipy 5TOM THII0 MOXKET
OBITH MOJIHOCTHIO MJIM YaCTHYHO OCBOOOXKIEHO OT OTOBIBAHUS JOIOJHUTEIBHOIO BHAA HAKA3aHMS.
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Bo-BTopeix, ®enepanbHbiM 3akoHOM OT 3 HOsi0ps 2009 r. N 245-D3 BHECeHBI U3MEHEHUS B
yacTh BTOpyro ctathu 80 Hacrosmero Konekca. /laHHble M3MEHEHHSI KOCHYJIUCh CPOKOB JIMILIEHUS
CBOOOIBI, 1OcTe (PAKTUYECKOTO OTOBITHSA KOTOPHIX BO3MOKHA 3aMEHA HEOTOBITOW YacTH HaKa3aHHS
Ha OoJsiee MATKOE.

Hrak, B cooTBeTCTBUU ¢ HOBOM 4acThio 2 cT. 80 YK P® HeoTObITas YacTh HaKa3aHHUS MOXKET
ObITh 3aMeHEeHa 0oJjiee MSTKUM BHJIOM HaKa3aHHS Mocie (aKTHYECKOTO OTOBITUSI OCYKIEHHBIM K
JUILIEHUIO CBOOOIBI 32 COBEPIICHUE:

- IPECTYIUICHHsI HEOOBIION WM CPEeIHEH TSHKECTH - He MEHee OJHOU TPEeTH CpOKa HaKa3aHMUS,

- TSKKOT'O IIPECTYIICHUS - HE MEHEE ITOJIOBUHBI CPOKA HAKA3aHUS;

- 0c000 TSKKOTO MPECTYIICHUS - HE MEHEE JIByX TPETel CpoKa HaKa3aHUs;

- IPECTYIUIEHUH NPOTUB II0JIOBOM HENPUKOCHOBEHHOCTH HECOBEPIIECHHOJETHUX, a TaKXKe
MPECTYIUICHUH, MpeTycMOTpeHHbIX cTaThel 210 Hactosimero Konekca, - He MEHee Tpex 4eTBepTe
CpOKa HaKa3aHMUs.

Crnenyromuii BU1 0CBOOOXKI€HUS OT HakazaHus npeaycMmoTpet ct. 801 YK «OcBoboxkaeHue ot
HaKa3aHUs B CBA3M C M3MEHEHUEM OOCTaHOBKW». JlaHHBIA BHA OCBOOOXKIEHHS OT HaKa3aHHs
nosiswicsa B YK P® oTHOCUTENbHO HEAABHO B CBSA3M C PEIICHUEM 3aKoHOoaarens oT 8 nexabps 2003
roja 06 uckiouenuu ct. 77 YK u nononuenuu riassl 12 YK P® nosoit crateeit 80.1. Cratbs 77 YK
npeaycMarpuBaia OCBOOOXKIIEHHE OT YrOJOBHOM OTBETCTBEHHOCTH B CBS3M C H3MEHEHUEM
obctanoBku. To ecTb cam 10 cebe JaHHBIM HHCTUTYT OTHIOAb HE HOB JIJISl POCCUHCKOTO YTOJIOBHOTO
3aKOHOJATENhCTBA, O0JIEe TOr0 — UMEET IOCTATOYHO JABHIOI UCTOPHIO. B pa3nuuHbie mepuosl U B
pPa3IMyYHBIX YTOJIOBHO-TIPABOBBIX aKTaX yTpaTa OOIIECTBEHHON ONAacHOCTU COBEPILIEHHOI'O
MPECTYIUICHUS U JIMIA, €r0 COBEPIIMBIIETO, (2 MMEHHO C 3THM OOCTOSITENIbCTBOM CBSI3bIBACTCS
M3MEHEHHE OOCTaHOBKH), MO-Pa3sHOMY OIICHHMBAIOCh M (HOPMYIHUPOBAIOCH 3aKoHonaTeneM. Tak,
Hanpumep, Pykosopsmue Havana no yronoBHoMy npaBy PCOCP 1919 r. umenu ciepyrouryro
TPaKTOBKY: « ...C MCUE3HOBEHUEM YCIOBUH, B KOTOPBIX OMNPECIIEHHOE NESHUE WU JIULO, €ro
COBEpILIMBILIEE, TPEICTABISUINCH ONACHBIMU JJIsl JAHHOTO CTPOsl, COBEPILUBILNI €r0 HE IOABEPracTCs
HakaszaHuio» (cT. 16)72,

OcHoBbl Hauan yrojgoBHoro 3akonogarenscTBa CCCP u Coro3nbix pecryonuk 1924 r. (4. 2 cT.
34) u YK PCOCP 1926 1. (ct. 8) yKa3blBall Ha HEIPUMEHEHHE MEP COLMAIBLHOM 3alUTHI K JIUILY,
yTpaTUBIIEMY OOIIECTBEHHYIO OIIACHOCTb.

Oc0060 MOXHO OTMETHTH TTOJIOkKeHHUE 4. 1 cT. 43 ykazanHbix OCHOB, COTIIacCHO KOTopomy «JIuIio,
COBEpILUMBIIIEE JIeSHUE, COJep)Kallee NPU3HAKU MPECTYIUIEHUS, MOXKET OBITh OCBOOOXIEHO OT
YTOJIOBHOM OTBETCTBEHHOCTH, €CIM OyJeT MNpHU3HAHO, YTO KO BPEMEHHU pacCIeIOBaHUS WU
paccMOTpeHHs Jiena B Cy/Jie, BCIEACTBUE U3MEHEHUS! 00CTAaHOBKH, COBEPIIEHHOE UM JIETHUE OTEPSII0
XapakTep 00IECTBEHHO OMACHOTO, UJIH 3TO JIULIO MEPECTao ObITh OOIIECTBEHHO OacHbIM». B yactu
2 yka3aHHOM CTaTbU TOBOPHJIOCH M O BO3MOXHOCTH OCBOOOKJEHMS OT HaKa3aHUs, OJHAKO, He
BCJIE/ICTBHE U3MEHEHUSI 0OCTAaHOBKH, a B CUJTY «O€3yNPEUHOro MOBEACHUS U YECTHOT'O OTHOLIEHHS K
TPYZy» IIOCJIE COBEPILEHUS IPECTYIICHUS.

Crares 77 YK P® B nepBoHadaJIbHOW pEJAaKIMKM NPAKTUYECKH BOCIPOU3BOJIMIIA HOPMY,
3aKperuieHHYyo B 4. 1 ¢T. 43 OCHOB yrosoBHOIro 3akoHoaTeabcTBa U COIO3HBIX pecnyOnuk 1958 r.:
«JIumo, BIepBBIE COBEPIIMBIIECE MPECTYIICHUE HEOOJBIION WM CpeIHEH TSKECTH, MOXKET OBITh
OCBOOOXKJICHO OT YIOJOBHOW OTBETCTBEHHOCTH, €CIM OyJeT YCTaHOBJIEHO, YTO BCJEJICTBHUE
M3MEHEHHs OOCTAaHOBKHU A3TO JIMIIO WJIM COBEPLICHHOE UM JESHHE IMepecTaad ObITh OOIIEeCTBEHHO
onacHbiMW». 1o MEeHnto 1O.J1. JleHncoBa, OpUriHaIbHOCTD JaHHON HOPMBI 3aKJIH04aIach B TOM, U4TO
BIIEPBBIE B OTEYECTBEHHOM 3aKOHOJATENIbHON MPAKTHKE MPOU3OILIO CyKeHHe chepbl MPUMEHEHUS
paccMaTpuBaeMOro MHCTUTYTa IIyTEM MCKIIIOUYEHUS BO3MOXHOCTH €r0 NPUMEHEHHS K JIMLAM,
COBEpUIMBIIUM TSKKHE U 0CO00 TSKKHE MPECTYIUIEHUS, a TakkKe TpeOOBAaHUEM COBEPIICHUS
NPECTYIUICHNUH IByX KaTeropuii — HeOOJBIION U CpeHEN TSKECTH.

OcB00OOXIeHNE OT HaKa3aHUS B CBS3U C ©3MEHEHHEM 00CTaHOBKH, TIpeAyCMOTpeHHOE B cT. 80.1
YK P® untepecHo TeM, 4TO MPUMEHATh €0 MOXKET TOJIBKO CYJ, MPUYeM HpPexkHss (HOpMYIHPOBKA
«MOXeET OBITh OCBOOOKICHO» 3aMEHEHA MOJI0KEHUEM «OCBOOOXKAAETCS CYIOM OT HaKa3aHUS».

2 ChopHuKk 00KyMeHmMOos no ucmopuu y20106H020 3axonodamenbcmeéa CCCP u PCOCP. 1917-1952 2.2. C. 59.
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OTOT BUJI OCBOOOXK/ICHUS HAKa3aHUS ABISETCS YCIOBHBIM. [IepBbIM ycoBrEM SBIsETCS TO, YTO
OH IIPUMEHSETCS 110 OTHOLLIEHUIO K TEM JINLIaM, KOTOPBIE BIIEPBBIE COBEPILMIIN NIPECTyIICHHE. BTOpoe
YCIIOBHE COCTOUT B TOM, YTO 3TO MPECTYIUIEHUE JTOHKHO OTHOCUTHCS K KaTErOpusM HEOOBIION Ui
cpeaHell Tskectd. W TpeTbUM ycCllOBHEM SIBJIS€TCS TO, YTO HAJIMYECTBYET (PAKT H3MEHEHMs
OOCTaHOBKM M 4YTO OT 3TOTO (paKTa HM3MEHEHHUS OOCTAHOBKM JIMLO WM COBEPIIEHHOE UM
IPECTYIUICHHUE, MEpecTaloT ObITh OOLIECTBEHHO omnacHbIMU. Crexyer OTMETHTb, YTO 3THU JBa
OCHOBAHUS — OTMAaJICHHE OMACHOCTHU JACSHUS WU JIMIA, €T0 COBEPIIMBILIETO — MPH (PAKTEe U3MEHEHHUS
00CTaHOBKH, TPAaKTYIOTCS HEOJHO3HauHO. Il0 OTHOLIEHMIO K TaKOMY OCHOBAHMIO KaK OTHAJECHUE
OOIIIECTBEHHOIN OMACHOCTH MPECTYIJICHUS HEOOXOJMMBI H3MEHEHHs] MacIuTaOHOrO Xapakrepa,
HaIpuMep, U3MEHEHUs COLIMAIbHO-DKOHOMHUYECKON CUTYalluH B CTpaHe WM peruoHe. Yro kacaercs
BTOPOTO OCHOBaHUS (JIUIIO MepecTaeT ObITh OOIIECTBEHHO OIMACHBIM), TO 37IeCb HEOOXOJUM TaKou
(bakT M3MEHEHUs OOCTaHOBKH, KOTOPBI HOCHUT JIOKAJIbHBIM, JINYHOCTHBIM XapakTep, HalpuMep,
NpU3BIB JIMIIA Ha BOCHHYIO CIIY)KOy, Ju0O0 TOrameHue JUIOM 3aJ0JKCHHOCTH IO AJIUMEHTHBIM
o0s3atenbeTBaM. /11 0cBOOOX1€HUS OT yroyioBHOTo HakazaHus 11o cT. 80.1 YK P® nocratouno Toro,
9TOOBI IMEJIO MECTO OJTHO U3 JBYX YKa3aHHBIX B 3aKOHE OCHOBAHHIA.

W3BecTHO, YTO TPAKTOBKA U caMOro (akTa U3MEHEHUs1 0OCTAaHOBKH, U €r0 BO3MOXXHBIX (hopM,
0c00eHHO (haKTOB, CBA3AHHBIX C YTPATOW JIMIIOM OOIIECTBEHHOW OMAaCHOCTH, HOCHUT, KaK IPaBHUIIO,
OLICHOYHBIN XapaKTep U 3aBUCUT OT ycMoTpeHus cyaa. Kak ormeuaer 10./1. Jlenucos, naxke B Hayase
90-x TOIOB MPOLUIOTO CTOJIETHs, KOTJa B CTPaHE HAYAINCh KOpPEHHBIE TpeoOpa3oBaHMS,
OPUEHTUPOBAHHBIE HA PHIHOYHYIO 3KOHOMHKY, B paMKax KOTOPOH CKYIIKa U IEPENpPOAaKa TOBAPOB C
LENbI0 MOTY4YeHUsI IPUObUIN MepecTann ObITh PECTYMHBIMHU, 3 BOCIPUHUMAIINCH KaK HOPMaJIbHbIN
3JIEMEHT PHIHOYHBIX OTHOLIEHUM, yrojoBHbIe Aena 1o cr. 154 YK PCOCP 1960 r. npekpamanics B
CBSI3M C U3BMEHEHHEM OOCTAaHOBKHM OTHIO/b HE BCEI/IA.

MOHO OTMETUTBH, 4YTO MPOU3OUICAIINE H3MEHEHUS YIOJIOBHOTO 3aKOHOAATEIbCTBA HE
MOBJICKJIM 32 COOON KapAuWHANbHBIX W3MEHEHHUH B CyJeOHOM NpaKTHKE NPUMEHEHHS JaHHOTO
uHCTUTYTA. Tak, Hanpumep, npumMeHss cT. 77 YK P®, ocBo0okaa11 0T yroJIOBHON OTBETCTBEHHOCTH
B CBSI3U C WM3MEHEHHEM OOCTaHOBKM 3a coOBeplIeHHe mpecTymieHus nmo 4. 3 ct. 327 YK PO
(oO6BHMHsIEMAas UCIOJIB30BAJIA 3aBEIOMO MOII0KHYIO MEAUIIUHCKYIO KHIDKKY ITPHU paboTe B JOIKHOCTH
MIPOJaBIa), MOCKOJBKY MOJCYIUMasi BIIEPBbIE COBEPILNIA IPECTYIIIICHHE HEOOBIION TSKECTH, BUHY
IIpU3HaJIA, B COACSIHHOM pacKasjgach, XapaKTEpU3yeTCs IOJIOKUTENbHO. B Hacrosmiee Bpems 3a
aHAJIOTUYHOE MPECTYIJICHHUE CY bl 0CBOO0XKIAIOT MOACYAUMBIX OT Haka3zaHus, npuMenss cT. 80.1 VK.

Ha nomto aHanu3upyeMoro MHCTUTYTa B HacTosllee BpeMs npuxoautcs He Oonee 10 % Bcex
0CBOOOXKIEHUN OT HaKa3aHMU.

Craenyromuii BUJI OCBOOOXKIEHHMsS OT YrOJIOBHOTO Haka3zaHUs mpeaycMmoTpeH cr. 81 YK
«OcB0OOXIEHNE OT HaKa3aHUsA B CBsI3U ¢ Oone3Hbto» U 1. €) cT. 172 YUK PO, roe B xadyectBe
OCHOBaHHS OCBOOOKJEHMS OT OTObIBAaHMA Haka3aHHUs Ha3blBaeTCsl TsDKenas OOJe3Hb WM
WHBaJIUIHOCTbD.

Ha nmam B3ruan, pepakuus cr. 81 YK PO He nuiieHa HEAOCTAaTKOB, ITOCKOJIBKY pa3HbBIE IO
CBOEMY COJIEP>KaHUIO BUJIbI OCBOOOKICHHS OT HaKa3aHUs OKa3aJuCh B OJJHOU CTaThe.

Cratps 81 YK P® ¢aktuuecku npeaycMaTpuBaeT TpU BU1a OCBOOOKICHNS OT HaKa3aHUsL:

1. OcBoOOXIeHUE OT HaKa3aHMsI JIUIIA, COBEPIIMBILETO MPECTYIIJICHUE B CBSA3U C HACTYIJIEHUEM
y HEro IMCUXWYECKOI0 pacCTPOMCTBA, JIMIIAIOUIETO €ro BO3MOXKHOCTH OCO3HABATh (PAKTHUYECKHUM
XapakTep 1 00IIECTBEHHYIO OMAaCHOCTh CBOMX JecTBUi (6e3aeicTBUS) TM00 PYKOBOIUTH UMH.

2. OcB0oOOXIEHHE OT HAKa3aHU JIMLA, COBEPILUBIIIETO MPECTYIIICHHE, B CBSI3U ¢ 3a00JIeBaHHEM
MHOM TSKKOH 00JIe3HBIO.

3. OcBoOOX/1eHUE OT JANbHEHIIIEro HaKa3aHUsi BOGHHOCITY KAIllEero, OTOBIBAIOILET0 apecT J10o
coJiep’KaHue B TUCIIUTUIMHAPHON BOMHCKOM YacTH, B ciydae 3a00JIeBaHus, JJIal0Iero ero HeroJHbIM
K BOGHHOM cITy»)KO0e.

[TepBorit 3 ykazanHbeix BUIoB (4. 1 ct. 81 YK P®) mpexycmarpuBaer 1mo CyTu HE TOJBKO
O0CBOOOXKJICHHE OT Haka3aHUs (OHO MMEET MECTO B ciydae, KOrja INCHXHYECKOE pPacCTPOHCTBO
BO3HHUKAET IOCJIE BBIHECEHUS IPUTOBOpA), HO U HEBO3MOYKHOCTh HA3HAYEHMS HAKa3aHUS TaKOMY
Ty, €CIM NCUXMUYECKOE PacCTPOMCTBO, MCKIIIOYAIOIIEE BMEHSIEMOCTh, BOHHUKIIO Yy JIMLA IIOCIE
COBEPILIECHMSI IPECTYIUIEHUS, HO 10 BBIHECEHHUs OOBHHMUTEIBHOTO IIPUroBOpa (HalpuMep, Ha CTauu
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paccieoBaHMsl YroJIOBHOTO Jiela WM Ha CTaauu MpeAaHus JAelia Cyay). 31eChb BO3MOXKHO JIUIIb
Ha3HaYeHHE CYJIOM IPUHYAUTEIbHBIX MEP MEAUIIMHCKOTO XapaKkTepa, U BOIpoc 00 0CBOOOKIECHUHU OT
HaKa3aHUs CTABUTHCS HE JIOJDKEH, MTOCKOJIbKY HaKa3aHUE B JAaHHOM Cily4yae He mpuMeHuMo. Eciu xe
MICUXMYECKOE PACCTPOMCTBO BO3HUKIO TOCIE€ BBIHECEHUS IPUTOBOPA, TO OCBOOOXKIACHHE OT
HaKa3aHWs JACHCTBUTEIHLHO UMEET MECTO, K TOMY K€ JaHHBIN BHJ OCBOOOXIIEHHUS OT YTOJOBHOTO
HaKa3aHUs SIBISIETCSA 003aTeNbHBIM [Tl CyZa, TO €CTh OCBOOOXACHHUE OCYKACHHOTO OT HAaKa3aHUs —
HE MpaBo, a 0053aHHOCTH CyAA.

B 4. 2 ct. 81 YK P® B kauecTBe OCHOBaHHS OCBOOOXKICHHUS OT HaKa3aHHS BBICTYMAET MHOE
TsDKKOE 3a00JeBaHue (TO €CTh 3a00JIeBaHUE, HE SBIISIONIEECS IICUXUIECKIM PACCTPONCTBOM).

[Ipu ocBOOOXKAEHUH OT HaKa3aHUs B 3TOM Cllydae CyJaM He0OXOJAMMO PYKOBOJICTBOBATbCS HE
TOJIBKO XapaKTepoM 3a00JIeBaHUsI, HO M HHBIMU O0CTOSTEIHCTBAMH, KOTOPBIE MOTYT MPETSITCTBOBATh
UCIIOJIHEHUIO Haka3zaHus. [laHHBIA BUA OCBOOOXICHHS OT HAKa3aHWs, B OTIIMYUE OT IEPBOrO
(BBIIIIEYKA3aHHOT0), HE SBIISIETCSI 00S3aHHOCTBIO CYy/Ia, MOCKOJIBKY, peliasi BOIpoc 00 0CBOOOKICHUH
OT HaKa3aHUA, CyJ YYUTHIBAET U TSKECTb COBEPIICHHOTO MPECTYIUICHUS, U MOCTKPUMHHAIBLHOE
MOBEJICHNE OCYXKJIEHHOTO, ¥ CTETICHb €r0 UCIIPaBJICHUS, U XapaKTep OOJIE3HH OCYKICHHOTO.

U, nakownert, B 4. 3 ct. 81 YK peusb uzer paktruecku o crieliualibHOM BUJE OCBOOOKICHHS OT
YTOJIOBHOTO HaKa3aHUsl — OCBOOOKICHUH OT JIaJIbHEHIIIEro OTOBIBAHUS HaKa3aHUsI BOCHHOCTY KaIUX
B ciy4ae 3a0oiieBaHMs, JENAIOIIEr0 MX HE MPUTOJAHBIMU K BOCHHOW ciyxOe. [Ipuyem nannoe
TTOJIO’KEHUE KacaeTCsl He BCEX BOCHHOCTYXKAIIUX, a TOJIBKO TeX, KOTOPBIC OTOBIBAIOT HAKA3aHUE B BHJIE
apecTa WJIM COJIep>KaHus B AUCHUITMHAPHON BOMHCKON yacTH. McnonHeHune 3TUX BUOB HAKa3aHUS
CTAaHOBUTCS HEBO3MOXKHBIM H3-3a Xapakrepa 3a0oJieBaHHS, KOTOPOE SBIISIETCS «HACTOJIBKO
CEpBhE3HBIM, U4TO OOJIBHON TIPH3HAETCS TIONHOCTHIO HETOAHBIM K BOSHHOM ciyskOe» °. OIHAKO eciu
CyJl COUTET HEellesIecO00pa3HbIM MOJIHOCTHI0 OCBOOOUTH BOCHHOCITYKAIIETO OT HaKa3aHus (C y4eToM
COCTOSIHUSI 3/I0POBbSI, TSDKECTH COBEPIICHHOTO MPECTYIUICHUS, MOCTKPUMHHAIBLHOTO IOBEACHUS
JIU1Ia), TO €ro HEeOTOBITAsA YaCTh MOXKET OBITh 3aMEHEHA 00Jiee MATKUM BUIOM HaKa3aHUSI.

Ananus yactu 3 cT. 81 YK P® nokassiBaer, 4to (hakTHUECKH 37IECh COJICPIKUTCS HE OJIMH, a IBa
CaMOCTOSATENbHBIX BHIa OCBOOOKIEHUS OT HaKa3aHUS: KJIIACCUYECKOE OCBOOOKICHUE OT YKA3aHHBIX
HaKa3aHWi M WX 3aMeHa Ha Oonee Mmsrkoe. [Ipu 3ToM mpeaycMOTpEeHO €IWHOE OCHOBAHHME HX
npuMeHeHus. MbI mojiaraeMm, 4to MOJ00HOE CIUSHHE HEAOMYCTUMO, MOCKOJIBKY (DaKTHUECKU
Bo3Bpamaemcs Kk mpaktuke cT. 53 YK PCOCP 1960 roma, xorma B OJIHOHM crTaThe OBLIO
npeaycmotrpero Y /1O u 3aMeHa HakazaHus, 4YTO B CBOE BPEMSI ITOJIBEPTaioCh KPUTHKE.

Bpsin nu mpaBuiibHO, JaHHBIA BUA OCBOOOXACHHSI OT HaKazaHUs SBJSETCS 00s3aTeTbHBIM
(3akoH 00f3BIBaE€T CyJ OCBOOOJUTH OCYXJAECHHOTO BOEHHOCTY’KAIIero OT HaKa3aHus), a TaKxke
0€3yCIOBHBIM U OKOHYATEIbHBIM, MOCKOIBKY HE MOXXET OBITh BIOCIEACTBHUM OTMEHEH CYJIOM.
[Ipencrasnsiercsi, 4to ObUTO OBl OOJiee TPaBUIBLHBIM BO30OHOBJICHHE JTOTO0 HaKa3aHUS IpHU
BBI3/IOPOBIIEHUH BOCHHOCTYKAIIETO.

Urak, crates 81 VYK ¢daxtuueckn mpenycmarpuBaeT TpU CaMOCTOSATENbHBIX BHJIA
OCBOOOKICHHSI OT Haka3aHUs. PaccMOTpUM MOPSIOK OCBOOOXKICHHUS OT HAKa3aHHs B KaKIOM W3
BapUAHTOB.

[Topsimox 0cBOOOXKIEHUS OT HAaKa3aHUS MO0 TIEPBOMY OCHOBAaHHUIO PETIIAMEHTHUPOBAH B 4. 5 CT.
175 YUK P®. OcyxneHHbll, y KOTOPOTO HACTYIUJIO IICHXUYECKOE PaCCTPOMCTBO, MPENATCTBYIOIIEE
OTOBIBAaHMIO HAKa3aHWs, JTUOO €ro 3aKOHHBIA MPEACTABUTENh BIIpaBe OOpPATUTbCI B Cyd C
XO0JIaTailCTBOM 00 OCBOOOXKICHUH OCYXKIECHHOTO OT JajJbHEUIEro OTOBIBAHUS HaKa3aHUSI.
XoparaiicTBO 00 OCBOOOXKIEHUU OT JIaTbHEHUIIIEro OTOBIBAHUS HAKA3aHUs B CBS3HM C HACTYIUICHUEM
TICUXWYECKOTO PACCTPONCTBA OCYXKIEHHBIN JIMOO €ro 3aKOHHBIM MPEICTABUTENb IOJACT Yepe3
aAMUHUCTPAIMIO YUPEXKJCHUS WIM OpraHa, HCIOJHSIOEro HakazaHue. [Ipy HEeBO3MOKHOCTH
CaMOCTOATENILHOTO OOpaleHus] OCY)XJICHHOTO JHOO €ro 3aKOHHOTO TIPEJICTABUTENS B CYI
MpeJICTaBICHHEe 00 OCBOOOKICHUH OCYKJIEHHOTO OT JATbHEUIIEro OTOBIBAHHS HAKa3aHUS B CBSI3H C
HACTYIIJICHUEM IICUXUYECKOTO PACCTPONCTBA BHOCUTCS B CYJl HAYAJIbHUKOM YUPEXKICHUS HIIK OpraHa,

8 Kommenmapuii k Yeonoenomy xooexcy P® / Iloo obwy. ped. B.M. Jlebedesa u FO.M. Cxypamoea — M.: H30-60
HOPMA, 2002. — C. 188.
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HCIIONHSIONIEro Haka3aHue. OJHOBPEMEHHO € YKa3aHHBIM X0/1aTaliCTBOM WJIU MPEJCTaBICHUEM B CY1
HAMPAaBIIAIOTCS 3aKII0YEHUE MEAUIIMHCKOW KOMUCCHH U JIMYHOE JIEI0 OCYKIEHHOTO.

B gacts maryio cr. 175 YUK ®@enepanpabim 3akonoM oT 09.01.2006 N 12-D3 Obutr BHECEHBI
CYILECTBEHHbIC M3MEHEHUS, KOCHYBIINECS MOpsiika obpamienus B cya. IlepBoHavanbHas peaakius
YKa3aHHOHM CTaTbU cojepiKajla JMILb IO0JI0XKEHHE, COTJaCHO KOTOpOMY IpEACTaBIECHUE B CyHd 00
OCBOOOKICHUHM OT HAaKa3aHUS B CBSI3U C HACTYIUICHHEM ICUXMYECKOTO PacCTPONCTBA BHOCHIIOCH
HaYaJIbHUKOM YUPEXKICHUS WM OpraHa, HCIOJHAIONIET0 Haka3aHue. JlelcTByromas pemakuus
MIPEIOCTABIIAET MPABO CAMOMY OCYKJIECHHOMY JIMOO €ro 3aKOHHOMY IPEACTAaBUTENI0 O0OpaTUTHCS B
Cyld C XojaraiicTBoM 00 OCBOOOXJEHHUM OT HaKa3aHWs U JHIIb B CIy4ae, HEBO3MOXHOCTH
CaMOCTOSITENILHOTO OOpAIllEHUsI OCYkJACHHOTO, 3TO JeNaeT HauyadbHUK YUPEKICHUS, UCTIOTHSIOLIETO
HakazaHue. J[aHHOe MOoJI0KEeHNE MOJTHOCTHIO COOTBETCTBYET MEKAYHAPOIHBIM CTaHAApTaM B chepe
OTOBIBaHMSI HaKa3aHUS U OOpAIIEHUS C OCYKIECHHBIMH.

Bropast pa3HOBHIHOCTH JIMIL, OCBOOOXKIAEMBIX OT HaKa3aHWA, 3TO JIUIlA, 3a00JIeBIINE TOCIe
COBEpIICHUSI IPECTYTIICHUS MHOM TSHKKOU 00JIe3HBI0, KOTOPAasi MPEMATCTBYET OTOBIBAHUIO HAKA3aHUSI.
JlaHHO€ JIMIIO0 MOKET OBITh OCBOOOKIEHO CYJIOM OT OTOBIBaHMS HakazaHus. MHas Tsxkkas 0ose3Hb
BBIPAXKAETCsl, HAIPUMEP, B TOM, YTO ITO JIUIIO MOXKET ObITh Mapaan30BaHO, OHO MOXKET OKa3aThCs
HETPYI0CTIOCOOHBIM, 3a00JeTh TyOepKyJIe30M, CTpaiaTh CEPACYHON HETOCTATOUHOCTHIO, IIEPEHECTH
uHpapkT U T.0. B ciiydae BBI3NOPOBJICHMSI TaKWX JHIl, OHM MOTYT MOMAJEXKATh HajbHEHIIeMy
OTOBIBAaHMIO HAaKa3aHWs Ha OOMIMX HAYajgaX, €CJIM HE HUCTCKIM CPOKHU JIABHOCTH WCIIOJTHCHHUS
0OBUHHUTENILHOTO IIPUroBopa’,

[Topsimok  O0CBOOOXICHHUS OT OTOBIBAaHWS HaKa3aHUS B CBSI3U C TSHKKUM 3a00JICBaHHEM
npexycMmotper 4. 6 ct. 175 YUK, cornacHo xotopoit «OcyxaeHHBIH, 3a00JIeBIIUN UHOU TAKEIOH
00JIe3HBIO, IPEIIATCTBYIONIEH OTOBIBAHUIO HAKA3aHMS, BIIPaBEe 0OPATUTHCS B CY/JI C XOJIATaliCTBOM 00
OCBOOOKICHHHM €ro OT JalibHEHIIero OTOBbIBAaHMS HaKa3aHUS B COOTBETCTBUU CO craThedl 81
VYronoBHoro konaekca Poccuiickoit deneparnuu. XoaaTailcTBo 00 0CBOOOXKICHUH OT JabHEUIIEro
OTOBIBaHMSI HaKa3aHUS B CBSI3U C TSDKEJON OO0JIE3HBIO OCY)KJIEHHBIN MOJAaeT uepe3 aIMUHUCTPALIHUIO
YUpeXJIeHUS WM OpTraHa, UCIOJIHAIOIIEro Haka3anue. OJTHOBPEMEHHO € YKa3aHHBIM X0/1aTaliCTBOM B
CyJl HaIpaBJISIOTCS 3aKIIOUEHHE MEIUIIMHCKON KOMHUCCHUU WJIM YUYPEXJICHHUS] MEIMKO-COLMAIbHON
9KCIIEPTU3BI U JINYHOE JJI0 OCYKICHHOTO».

B cnydasx npuzHaHus OCY>KICHHOTO K 00s13aTeIbHBIM Pa00TaM HIIM UCTIPAaBUTENLHBIM paboTam
WHBAJIUJIOM TIEPBOM TPYMIBI, @ OCYXIACHHOTO K OTPAHUYEHHUIO CBOOOIBl WHBAJIWOM TIEPBOM WIIU
BTOpPOI TpyNIbl OHU BIpPaBe OOPATUTHCS B CYJ C XOJATAaHCTBOM O JOCPOYHOM OCBOOOXKIECHUU OT
JanbHENIIero OTObIBAHUS HaKa3aHMUsI.

[lepeuens 3aboreBaHM, NPEMATCTBYIOMIMX OTOBIBAHWIO HAaKa3aHUs, a TaKXKe MOPSI0K
MEJUIIMHCKOTO OCBHUJIETEIILCTBOBAHUS OCYXKJICHHBIX, MPEACTABISIEMBIX K OCBOOOXIEHHUIO OT
OTOBIBaHMSI HaKa3aHWUS B CBs3M C Ooje3Hblo, yTBepkaatorcs IIpaButenbctBoM Poccuiickoii
denepanuu.

Tak, ITocranoBnenuem IlpaButensctBa Poccuiickoit denepauun ot 6 despans 2004 r. N 54
yTBepXKAeHBI [IpaBuia METUIIMHCKOTO OCBUJIETEIHCTBOBAHUS OCYXKIEHHBIX, MPEICTABISAEMBIX K
0CBOOOK/IEHHIO OT OTOBIBAHMS HAKA3AHUS B CBA3H C OOJNE3HBIO °, KOTOPhIE OMPENENAIOT HOPSAIOK
MEIUIIMHCKOTO OCBHUJIETEIHCTBOBAHUS OCYXKJICHHBIX, MPEACTABISIEMBIX K OCBOOOXKIEHHUIO OT
OTOBIBaHMSI HaKa3aHUS B CBSI3U C BOSHUKHOBEHHEM (00OCTPEHHEM) TICHXUYECKOTO PAacCTPOMCTBA UITH
MHOM TsKenoi 00J1€3HBIO.

CornmacHo ykazanHeiM [IpaBuiiaM, MEIUUIMHCKOMY OCBUIETEIHCTBOBAHUIO IOJJIEXKAT
OCYXJICHHBIE, CTpaIafoIIre O0JIe3HIMH, BKIIFOUEHHBIMU B ITEpEUYEHB 3a00JIEBAHMM, TPEMATCTBYIOIINX
OoTObIBaHMIO HakazaHus. OCBUAECTETHLCTBOBAHHE OCYKICHHBIX OCYIIECTBISIETCS MEAUIIMHCKHUMHU
KOMHCCHSIMU JICUeOHO-TIPODUITAKTHUECKUX YIPEKICHUN YTOJIOBHO-UCIIOTHUTEIILHON CUCTEMBI.

4 [lepeuens 3abonesanuti, KOMopwlii ModCem OblMb UCHONb306aH 6 KAYECmEe OCHOBANUS O NPeOCMa6leHus K
0C80002COeHUI0 OM  OMOBIGAHUSI HAKA3AHUSL OCYNHCOCHHBIX K JUUWEHUIO CB0O00bL, YMEEPAHCOCHHbI NPUKAZOM
Munzopasa P® u Muniocma P® om 9 aseycma 2001 2. N 311/24.

5 IMpasuna ykasawuwl 6 peo. Ilocmanosnenus Ipasumenscmea PD om 30.12.2005 2. Ne 847.
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B cnenmanu3upoBaHHBIX (ICUXUATPUUYECKUX U TyOCPKYIIE3HBIX) JIeUeOHO-TIPOPUITAKTHISCKUX
YUPEKIACHUAX CO3AI0OTCA CIIELHAIN3UPOBAHHBIE MEIULIIMHCKUE KOMUCCUU. MequIMHCKash KOMUACCHS
COCTOMT HE MeHee 4eM M3 Tpex Bpaueil. K pabore koMUCCHM MOTYT NPHUBIEKATHCS B KayecTBE
KOHCYJIbTAHTOB CHELUAIMCTBI APYTUX YUPEKICHUHN 3IpaBOOXPAHEHUSI.

OcyXJeHHbIE  HANpaBlsAIOTCA HAa  MEJUIMHCKOE  OCBUJETEIIbCTBOBAHUE  JIEUEOHO-
NpoQUIAKTUYECKUMHU YUPSKICHUSIMU M MEAUIMHCKUMH YacTSIMU YTOJOBHO-HUCIIOJIHUTEIbHON
CHCTEMBI, a TaKkkKe JIeYeOHO-IPOPUIAKTUICCKUMH  YUPSXKICHUSIMU TOCYJAapCTBEHHOH W
MYHHIMIIAIBHOM CHUCTEM 3JpPAaBOOXPAHEHHUS NpPU HAIMYUU Y HHUX 3a00JeBaHUS, BKIIOYEHHOTO B
nepevyeHb  3a00JIeBaHWM, MPENATCTBYIONMX  OTOBIBAHMIO  HAKa3aHUs, IOATBEP)KICHHOTO
KIMHUYECKUMH JITaHHBIMH OOCII€ZIOBaHHS €ro 3JI0pOBbS B YCIOBUSAX CTallMOHapa Je4yeOHO-
NpOoPUIAKTHIECKOTO YUPESIKICHUS.

B nanpaBneHnn Ha MEIMIIMHCKOE OCBUAETEIILCTBOBAHUE YKA3bIBAKOTCS CBEJICHUS O COCTOSIHUU
3JI0POBBSI OCYXKICHHOTO, OTPAXKAIOIIUE CTENEHb HapyIleHUs (YyHKIMHA OpPraHoB M (WJIHM) CHUCTEM
OpraHusmMa B CBSI3U C 3a00J€BaHUEM, a TAKXKE PE3yJIbTAThl IPOBEACHHBIX JEUEOHBIX MEPOIIPUSATHI.

®dopma HanpaBIeHHs] HA MEJUIIMHCKOE OCBUJIETEILCTBOBAHUE YTBEpKAaeTCsl MUHUCTEPCTBOM
octuiu  Poccuiickoit denepauuu 1o corjiacoBaHui0 ¢ MUHHCTEPCTBOM 3/IpaBOOXpPAHEHUs U
couuanbHOro passutus Poccuiickonn @enepanuu.

OcyXKIeHHBI JTOMKEH OBITh B JOCTYMHOW (opMe O3HAKOMIIEH C MOPSAIKOM U YCIOBHUSIMH
MPOBEICHUST MEIUIIMHCKOTO OCBUICTENBCTBOBAHUS M 3a0JIarOBPEMEHHO YBEIOMJICH O JaTe
MPOBEACHUS  OCBUJICTEIbCTBOBAaHUs. EciM OCYyXJIEHHOMY OTKa3aHO B HalpaBJICHUM Ha
OCBM/JIETEJILCTBOBAHUE, TO OCYKJICHHBIN UJIH €r0 3aKOHHBIN MPECTaBUTEIb MOKET 00KaI0BaTh OTKA3
B MIOPSAKE, YCTAHOBIEHHOM 3aKOHO1aTeIbCTBOM Poccuiickoit @enepanumu.

MeauumrHCcKoe OCBUJIETENIbCTBOBAHUE OCYKIEHHOIO POBOAUTCS He nmo3aHee 10 nHel co nHA
MOCTYIUIEHUS B MEIULIMHCKYIO0 KOMHCCHIO MEJUIMHCKUX JOKYMEHTOB.

[Ipn HeoOX0IMMOCTH MEIULIMHCKAsE KOMUCCHSI MOXKET 3allPOCUTh JIOTIOJIHUTEIbHBIE CBEACHUS
O COCTOSIHUHU 3J0POBBSI OCBHUJETEIBCTBYEMOTO M3 YUPEXKACHHUH 3paBOOXPAHEHUS, B KOTOPHIX OH
Ha0JIt0/1aJICs, WM HAIllPaBUTh €0 Ha JOTMOJIHUTENbHOE 00CIeIOBaHHE.

MenuuuHcKkass KOMUCCUSL TIPU MPOBEIECHUN MEIUIMHCKOTO OCBUJIETEIbCTBOBAHUS MPOBOIUT
OCMOTp OCYKIAEHHOI'O, U3y4aeT pe3yJbTaThl €ro 00CIeI0BaHus, MPEICTABICHHYI0 MEIUIUHCKYIO
JOKYMEHTAIUIO U OLIEHHUBAET CTEIEeHb HapyIeHUs (PYHKIUN OPraHoB U (HUJIM) CUCTEM €r0 OpraHu3Ma.

[lo pe3ynbTaTamM OCBHUIETENHLCTBOBAHUS KOMHUCCHS OOJBIIMHCTBOM TOJOCOB €€ YJICHOB
BBIHOCUT MEIUIIMHCKOE 3aKIIOYCHHE O HAUYUU WIU OTCYTCTBHUHM y OCYKIEHHOTO 3a00JIeBaHUA,
BKJIFOUEHHOTO B IepeueHb 3a00JIeBaHNM, MPEMATCTBYIOMINX OTOBIBAHNUIO HaKa3aHUSI.

dopma 3aKIIOUEHHs] MEAULIUHCKOW KOMHUCCHM 00 OCBMIETEIbCTBOBAHUHM OCYKJICHHOTO
yTBepxkaaercss MunucrepctBom rocthunmu  Poccuiickoit  ®enepanvu 1O COIVIACOBAHMIO €
MUHHUCTEPCTBOM 34paBOOXPAHEHUS U COLIMAIIBHOTO pa3BuThs Poccuiickon Penepanuu.

MeauuuHcKoe 3aKIOYeHHe (C COOTBETCTBYIOIMMHU pa3bICHEHUSIMU) OOBSBISETCS O]
pacnucKy OCYKICHHOMY MJIM €70 3aKOHHOMY MPEICTaBUTEIIIO.

Konus MeauIuHCKOro 3aKat0YeHus] HallpaBisieTCsl OCYKJIEHHOMY HE MO3/JHee 3 JHEeW cOo JHS
BBIHECEHHUS 3aKJIOUEHHS, O YEeM JIeNIaeTCsi OTMETKA B JKypHAJIE€ PErUCTpald MEAUIIMHCKUX
OCBH/JIETEILCTBOBAHUN OCYXJACHHBIX, (popMa KOTOPOro yTBepkaaeTcsi MUHHCTEPCTBOM IOCTHIIMH
Poccuiickoit denepanuu.

[Ipn  yXynAmeHWW  COCTOSHUSL  3/10POBbSI  OCYXKJIEHHOTO  IOBTOPHOE  MEIUIIMHCKOE
OCBMJIETEIbCTBOBAHUE €r0 MEIULUHCKON KOMHCCHEH IIPOBOAMTCA HE3aBUCUMO OT BpEMEHH,
MPOLIENIETO CO JHS MPEABITYIIETO OCBUIETEIbCTBOBAHMS.

TpeTbst pa3HOBUIHOCTH OCBOOOXKIEHHMSI OT Haka3aHHs B CBSI3U C OOJIE3HBIO KacaeTcs
BoeHHocay)amux. B YUK P® 3anoxena cnernuanbHas HOpMa 00 OCBOOOXKJIEHUU OT OTOBIBaHUS
HaKa3aHUs BOEHHOCIY)KAIIMX, MOATOMY 3/IeCh OHa Obljja pacCMOTpPEHa TaKXKe CaMOCTOSTENbHO.
OtMeruM JnumIb, 4to corsacHo 4. 3 cr. 81 YK P® BoeHHocnykamue, oTOBIBAIOIINE apecT WU
COJIep’KaHue B JTUCIIUIUIMHAPHONW BOMHCKOW YaCTH OCBOOOXMAIOTCS OT NalbHEHUIIEro OTObIBAaHUS
HaKa3aHUs B ciyyae 3a00s1eBaHMsl, KOTOPOE JIeaeT X HEroJHbIMU K HECEHHIO BOGHHOH ciy:k0b1. He
OTOBITasE YacTh HaKa3aHHUS MOXET OBITh 3aMEHEHa 0oJiee MSTKMM BHJIOM HaKa3aHWs, €CIIU TaKoe
Bo3MOkHO. [lo cytu gema, B 4. 3 cr. 81 YK 3anokeHo aBe HOPMBI: HOpMa COOCTBEHHOTO
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KJIACCUYECKOT'0 OCBOOOXKICHHS OT OTOBIBAHUS HAKA3aHUS M HOPMA, KacaroIascs 3aMeHbI He OTOBITOM
YacTU HakazaHusg Ooyiee MSITKUM BHJIOM Hakazanus. B 4. 4 cr. 81 moguepkuBaercs, 4To JIMLA,
yKa3aHHBbIE B YaCTSIX MEPBOW U BTOPOM HACTOSILEW CTAaTbH, B CIy4yae HUX BBI3JIOPOBJICHUS MOTYT
MOJJIC)KATh YTOJIOBHOW OTBETCTBEHHOCTH U HAaKa3aHUIO, €CIM HE HCTEKIM CPOKH JaBHOCTH,
npeaycmotrpeHusie c¢t. 78 u 83 YK PO.

Crnenyronuii B OCBOOOXIEHUS OT HakazaHus mpeaycMoTpeH cT. 82 YK P® «Otcpouka
oTOBIBaHMs HakazaHus». C y4eToM TOTro, 4TO ITOT BHJ OCBOOOXKIICHUS OT HAKa3aHWsI SBISETCS, C
Hallel TOYKM 3pEHHS, CaAMOCTOSITEIIbHONM MEpOH YroJlIOBHO-NPABOBOTO BO3JEHCTBUS, OH OBLI
paccMOTpEeH B JaHHOH paboTe OTaeNbHO. ENMHCTBEHHOE, XOTET0Ch OBl OTMETHUTH, YTO B COOTBETCTBUU
c 4. 9. ct. 175 YUK P®, mpemycmaTpuBaromeid NOPAIOK OOpamIeHus ¢ XOJaTalcTBOM 00
OCBOOOXKJICHUM OT HAaKa3aHWs, B CIy4yae HACTYIUICHUS OCPEMEHHOCTH JKEHILIMHA, OCYXICHHas K
o0si3aTenbHBIM  paboTaM, UCHpPAaBUTEIbHBIM pPAa0OTaM WM OTPaHUYEHHI0 CBOOOIBI, BIPaBe
00paTUThCS B CyJI C XOJATaliCTBOM 00 OTCPOYKE €l OTOBIBaHMSI HAKAa3aHUS CO JIHS MPEAOCTABICHHUS
OTITyCKa IO OEPEMEHHOCTH U POJaM.

Crnenyromuii BujJ OCBOOOXJEHHS OT YrOJIOBHOIO Haka3zaHUs HperycMoTpeH cr. 83 VK
«OcBOOOXKICHHE OT OTOBIBAHUS HAKa3aHUS B CBSI3U C HICTEYCHHEM CPOKOB JJaBHOCTU OOBUHHUTEILHOTO
MPUTOBOpa CyJia». OTOT BHUJ OCBOOOXIEHUS OT HaKa3aHWs sBIseTcs yclIOBHBIM. CyTh ero
3aKJIF0YAeTCsl B TOM, YTO €CIIM B OTHOIICHUHU JIMIA, OCYXJICHHOTO 32 COBEpIICHHE MPEeCcTYIUICHUS,
OOBHHHUTEIHHBIN IPUTOBOP HE UCITOJHSACTCS B CPOKH, YKa3aHHBIC B 3aKOHE, TO OH OCBOOOXK/IaeTCS OT
oTOBIBaHMs Haka3aHus. JIMo 0CBOOOXKIAETCsl OT YrOJIOBHOTO HAKa3aHMsI, €CIIM HEe ObUT IPUBEJICH B
WCIIOTHEHHUE B CJIEIYIONINE CPOKH CO JTHS BCTYIUJICHUS €r0 B 3aKOHHYIO CHUITY:

a) 2 rojia mpu OCYXKIACHHUHU 3a MPECTYIUICHUE HEOObIOHN TSKECTH;

0) 6 JeT MpU OCYKJICHUH 32 PECTYIUICHUE CPEIHCH TIKECTH,

B) 10 JieT mpu OCYXACHUU 32 TAKKOE MPECTYIIICHHE;

r) 15 ner npu ocykKIeHHH 3a 0C000 TKKOE MPECTYIIICHHE.

CnemxyeT OTMETUTBH, YTO TEYEHHE CPOKOB JABHOCTH MOXKET OBITh MPUOCTAHOBJICHO, €CIH
OCY>KJIEHHBIM YKJIOHSIETCS OT OTObIBaHUS Haka3aHMs. PakTuyecku 4. 1 cT. 83 cpabaThiBaeT B uaeaine
B JIByX cCIydasx: KOTJa IOClie OTJIallleHHs OOBUHUTEIHLHOTO MPUTOBOpPA OCYKIEHHOMY IPOCTO
3a0BUTH, YTO MPUTOBOP HAJ0 UCIOJHSTH, UM KOT/Ia YeJIOBEK, KOTOPOMY BBIHECEH OOBUHHTEIIbHBIN
MIPUTOBOp, 3a0oinen. B OonbIIMHCTBE ciydaeB, KOTJa M3BECTHO, YTO JIMIO YKJIOHSETCS, TEUCHHE
CPOKOB MPUOCTAHABIMBAETCS. TeueHne CPOKOB JTaBHOCTH BO30OHOBIISETCS C MOMEHTA 3aJiep KaHus
OCYXKJEHHOTO WJIM SIBKM €ro ¢ MOBHMHHOW. W emie oueHb Ba)XHOE MOJIOKEHUE - CPOKH JABHOCTH,
WCTEKIINEe K MOMEHTY YKJIOHEHHS OCYXIACHHOTO OT OTOBIBaHMs HaKa3aHUs, IMOJJICKAT 3auery.
WNHTtepecHo pemiaercs BONPOC B OTHOUIEHUHM JIMI], OCYXJCHHBIX K CMEPTHOM Ka3HU WU
MOKU3HEHHOMY JIMIIIEHUIO CBOOOIbI. ECiu Ccy1 He couTeT BO3MOXXKHBIM MMPUMEHUTHh CPOKH JIaBHOCTH,
ST BHUJbl HAKa3aHUW 3aMEHSAIOTCS JIMUIEHWEM Ha ompeAeneHHbld cpok. B u. 4 cr. 83 VK
MOAYEPKUBAETCS, YTO K JIMIIAM, OCYXKJIEHHBIM 3a COBEPIICHHE MPECTYIUICHWA TPOTUB MHUpa U
0€30MacCHOCTH YelOBEYeCTBa, MPEAYyCMOTPEHHBIX cTaTthsimu 353, 356, 357, 358 VK PO, cpoku
JTABHOCTHU HE TIPUMEHSIOTCS.

AMHHUCTHS WM TTOMHIOBaHHe, coriaacHo cT. 172 YUK P® Taxkxke SBISIOTCS OCHOBAHUSIMU
OCBOOOXKICHHS OT OTOBIBAHHS HaKa3aHUSI.

Awmnuctus. Cornacao Koncrurymuu PO (1. «e» cr. 103) 00bsBIEeHIE aMHUCTHH OTHOCUTCS K
BeneHuto ['ocynapctBeHHOl Jlymbl. OT0 00Iee KOHCTUTYLIMOHHOE IIOJIOKEHHE HAIJIO CBOE
OTpaXKeHHE W pa3BUTHE B YTOJIOBHOM Kojekce P®, BmepBwie B Hero Oblia BKIIOYEHA OTHAEIHHAS
cTathbs (cT. 84), mocsiieHHas aMHUCTUU. OHA TJ1acHT:

«1. AmMuuctus oowsaBisiercs 'ocynapcrsennoit JJymoit denepansnoro Cobpanust Poccuiickoit
denepanyuu B OTHOIICHUH MHANBUIYAJTEHO HE ONPEACIICHHOTO KpyTa JIUII.

2. AxtoM 00 aMHHCTHU JIMIIA, COBEPIIMBIINE MPECTYIUICHHS, MOTYT OBITH OCBOOOXKICHBI OT
YTOJIOBHOM OTBETCTBEHHOCTH. JIMIIa, OCYXJIEHHBbIE 3a COBEpIIECHHUE MPECTYIUIEHWH, MOTYT OBITh
OCBOOOKICHBI OT HakKa3aHWs JMOO HA3HAYCHHOE UM HaKa3aHHE MOXKET OBITh COKPAIICHO WM
3aMEHEHO Oojiee MATKMM BHJIOM HaKa3aHWs, JIMOO TaKue JUIa MOTYT OBITh OCBOOOXKIEHBI OT
JIOTIOTHUTEIHHBIX BUIOB Haka3aHus. C Jinil, OTOBIBIINX HAKa3aHUE, aKTOM 00 aMHUCTUHU MOXKET OBITh
CHSITa CYAUMOCTB.
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Takum 00pazoMm, U3 3aKOHA CIEIyeT, YTO aKThl aMHUCTHH H3JAaeT TOIbKO [ ocymapcTBeHHas
Jyma. DTO aKkT BBICHIETO 3aKOHOJATEIBHOIO OpraHa rocyapcTBeHHON Biactu Poccun. AmMHucTuUs
OOBSIBISETCS B OTHOILICHUH WHAWBHIyaJIbHO HE OMPEACNICHHOro Kpyra Juil. B mocraHOBIeHHU 00
aMHHUCTHH HE JIaeTCS yKa3aHUE Ha TO, K KAKMM KOHKPETHBIM (PM3MYECKUM JIMIAM OHA MIPUMEHSETCS.
AKTBI aMHUCTUU OOE3IIMYCHBI, HE MEePCOHU(UIIMPOBAHBI U PACIPOCTPAHSIOTCS B OTHOIICHUU
KaTeropuil NpecTyIJIEHUH WM TPYIIl JIUL, COBEPIIMBIIMX NpecTyiuieHus. Hanpumep, amHucTus
KacaeTcs JIML, COBEPIIMBIIUX NPECTYIUICHUSI HEOOIbIION TspkecTH, nHBamuaAoB I, 11 wimu 111 rpynm,
JIUL, JOCTUTIINX [TEHCUOHHOTO BO3pPAacTa, WJIM HECOBEPLIEHHOJIETHUX U T.1I.

Otu nBa obcrositenberBa (4. 1 cr. 84 YK), mpexae Bcero, moJ4epKUBaIOT OTIIMYNE aMHUCTHH
ot momuyioBanus (4. 1 ct. 85 YK).

Hanee, u3 nonoxenuit cr. 84 YK cneayer, 4To aMHUCTHSL €CTh HOPMATUBHBIN aKT, UMEIOIIHIA
cBO€ (DyHKIIMOHAJILHOE Ha3HAUYEHHE, KOTOPOE MOXKET ObITh Pa3IUYHbIM. DTO:

a) 0CBOOOXKJCHHE OT YIOJOBHOM OTBETCTBEHHOCTH;

0) ocBOOOXKIEHUE OT HAKa3aHUs HA CTAJIUU €r0 Ha3HAUCHUS;

B) OCBOOOXKJICHHE OT HaKa3aHUs MPH €r0 UCIIOJIHCHUH,

I') COKpallleHHue CpOKa HaKa3aHUs MPH €ro Ha3HAYCHUH WU UCIIOIHECHUH;

J1) 3aME€Ha Ha3HAYEHHOT0 HaKa3aHUs 0oJsiee MATKUM BUJOM HaKa3aHMUS;

€) OCBOOOXKJEHHUE OT JIOMOJHUTEILHOTO BUIa HaKa3aHMUS;

) CHATUE CYJJUMOCTH.

[1o cBOEMY yTO0BHO-IIPAaBOBOMY IIPEIHA3HAYEHUIO AMHUCTHS JBOMCTBEHHA. OHA SIBISETCS KakK
Pa3HOBUAHOCTHIO OCBOOOKIEHUS OT YIOJIOBHOM OTBETCTBEHHOCTH, TaK U BUJOM OCBOOOKIEHHS OT
YTOJOBHOI'O HaKa3aHUsI.

AMHUCTHUSL pacIIpOCTPAHSETCS TOJHKO HA T€ MPECTYIUICHUS, KOTOPhIE ObLTH COBEPIICHBI 10
BCTYIUICHUSI €€ B 3aKOHHYIO cuily. [losTomMy coxpaHsier cBoe aeicTBue noctaHoBieHue [lnenyma
Bepxosuoro Cymga CCCP ot 4 maprta 1929 1. «O06 ycnoBusix mpuMeHEHHUs JaBHOCTH U aMHUCTUU K
JUISIIIIUMCS ¥ TIPOJIOJ>KAEMBIM MPECTYIUIEHUSIM» € TTOCJIEYIOIMMU U3MEHEHUAMH U JOTIOTHEHUSIMU.
B Hem oTMeueHO, «...dTO aMHUCTHUS TPUMEHSETCS K TEeM JUISIIIUMCS TMPECTYIUICHUSIM, KOTOPBIE
OKOHYMJIUCH J10 ee u3AaHus. K juisiimmmcs ke NpecTymIeHUsIM, TpOoA0JDKAIOIUMCA M1OCe U3JaHus
AMHHCTHH, TAKOBas HE IPHMEHSETCS» '°.

DTO OTHOCUTCS U K TMPOAOCKAEMBIM NPECTYIUICHUSM: «...aMHHCTHSI TPUMEHSETCI K
MPOJI0JKAEMBIM JIESTHUSM, BIIOJTHE 3aKOHUMBIIUMCS /10 U3JaHUSI aMHUCTUH, U HE TIPUMEHSIETCS, €CIIH
XOTsl OBl OJTHO M3 MPECTYMHBIX NEHCTBUH, 00OPa3yIOMIUX MPOI0IDKAEMOE JESTHUE, COBEPIIEHO OBLIO
MOCJIe U3aHUST aMHUCTUI.

AKTBI aMHUCTUHU HE MPEIPENIaAl0T BOMPOC O MPECTYNMHOCTH WM HE MPECTYNHOCTH JESHUSA
0JI00HOT0 POJia U HE «IOTPABISIIOTY B ATON YaCTH YTOJIOBHBIN 3aKOH, HE BHOCSIT B HETO KaK1e-Tubo
n3MeHeHus. M3 3TUX MONOKEHUW 3aKOHA CIIENyeT, YTO aKThl AMHMCTHHM HE CTaBST I0OJ COMHEHUE
BBIHECEHHBII MPUTOBOD, T.€. €r0 CIPaBEIMBOCTh, 3aKOHHOCTh U 000OCHOBAHHOCTb.

Takum oOpa3oM, aMHUCTHS — 3TO HOPMATHBHBIH aKT BBICHIETO 3aKOHOJATEIHHOTO OpraHa
TrOCyJJapCTBEHHOM BIACTH, KOTOPBIHA, HE OTMEHSS MPECTYMHOCTh W HAKA3yeMOCTh T€X WJIM WHBIX
JEUCTBUM, MPEeNyCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM, M HE KOJeOIs 3aKOHHOCTH BBIHECEHHOTO
MIPUTOBOpa, pa3pemaeT ocBOOOAUTh KaKyl-TO KaT€rOpHUIO JIML, COBEPIIMBIIUX MPECTYIUIEHHUS, OT
TIpeTepIeBaHys WU JalbHEHIIEro mpeTepreBaHus Mep yroJ0OBHON OTBETCTBEHHOCTH U HAKA3aHUs' '

AMHUCTHST UMEET MHOroleneBoil xapakrtep. [lopolt m3maHue akTOB aMHUCTHUU MPECIEAYET
ornpejeneHHbIe 1eiu. Yaiie Bcero oHU ompaBaaHbl U HEOOXOIUMBI M3 COOOpaKEHH TYMaHHOCTH,
KOTOPYIO MPOSIBISIET FOCYAAPCTBO, @ UEPE3 HETO U BCE OOIIECTBO K TEM, KTO «OCTYIHJICS» B )KU3HU U
COBEpIUINII MpecTyIuieHue. Tak, Hampumep, B MocTaHOBIeHUH [ ocynapcTBeHHO# J{yMbl OT 24 nexadps
1997 r. moguepkuBanoch: «PyKoBOJICTBYsICh NMPUHLMIIOM TyMaHu3ma, ['ocymapcrBeHHas Jlyma...
MTOCTaHOBJISIET).

8 Coopnux nocmanosnenuii Inenymoe Bepxoenvix Cyoos CCCP u PCOCP (PD) no yzonoenvim oenam. — M.:
Cnapk, 1996. C. 6.
" Sxywun B.A., Tiownaxosa O.B. Haxazanue u e2o npumenenue. — Tonvsammu: BYuT, 2006. C. 247.
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JlocTaTOYHO YacTO aKThl aMHUCTUH ObUTA 00YCIOBIEHBI COITUAIBHO-TIOMUTHYCCKUMH TICIISIMU.
[Ipexne Bcero, mo oOpazHomy BeipakeHnto HO.M. TkaueBckoro, 310 «ro0mieiHbie» aMHuCcTAH. OHU
W3/1aBAINCh, KaK MPaBUJIO, B 03HAMEHOBAHKME PEBOIIOLMOHHBIX WM UHBIX MPA3HUKOB (Hampumep,
«kpyrias» gata — 10 ger OKTAOpbCKON peBOIONUH, U 2 HOsIOpst 1927 r. Obuta M3gaHa aMHUCTHUSA
«O6 amuuctuu B o3HameHoBaHue 10-metus OKTAOpPHCKOW peBOMOIUMY). TakuX aMHUCTHIA OBLIO
MHOTO (0OIIIECOI03HBIX U PECITYOJIMKAHCKHX ).

B kauecTBe CONMANBHO-TIOIMTUYCCKOW WENH TPU H3AAHUMA AKTa aMHUCTHH MOXET OBITh
CTPEMJICHHE K HaIIMOHAJIbLHOMY MpUMHpeHHIo. Tak, B mpeamOyiie k amHucTUr oT 23 depais 1994 r.
I'ocynapcrBennas [lyma ormeuana, 4To OHa IPUHUMAETCS «...B LEJSIX HAIMOHAJIBHOTO IPUMHUPEHUS,
JOCTUXKEHHS TPaXXIAHCKOTO MHUpPa U corjacus». B akTe aMHUCTHM MOTYT OTpa)xxaTbCsl U HHBIE,
HamnpuMep, COUATbHO-IKOHOMHYECKHe, end. Tak, B amHucTUU OT 23 despans 1994 r. 310 ObUIO
MOIYEPKHYTO B caMOM ee Ha3zBaHUU: «OO0 0ObABICHUY MOJIUTUYECKON M SIKOHOMUYECKON aMHUCTHI.

AMHUCTUU MOTYT MIPUHUMATHCA C 1I€JIbI0 HAMPABIICHUS TOM WM MHOW CUTYaIlMU B KEIaeMoe
JUIS 3aKOHOJATeNsl U o01ecTBa pycio. HarnsaHeiM mpuMepoM ciy>kKuT noctaHoBieHne BepxoBHoro
Coera CCCP ot 28 Hos0ps 1989 r. «O6 aMHHCTHH COBEPIIUBIIMX MPECTYIUIEHHE OBIBIINX
BOCHHOCTYKAIIMX KOHTUHTEHTa COBETCKUX BOWCK B A(raHucrane».

OnHoil M3 TPUYMH W3JAHHUS aKTOB aMHUCTUM SIBJISICTCS «IIEPEHACETICHUE)» MECT JIMIICHUS
cBOOO/IBI OCYKICHHBIMHU.

N3nanue akTOB aMHUCTUH MOXKET OBITh 0OYCIIOBICHO U UHBIMU IEJISIMH.

B ropunnueckoii tureparype BeIASISIOT BUIbl AMHUCTHH: OOIIIME U YACTHUYHBIE (CTIeUaIbHbIe).
Yamie oObsBisieTcss o0IIasi aMHUCTHUS, TIPUMEHsIEMasi KO BCEM OCY)KICHHBIM, HAIpUMeEp, 3a T HIIH
WHbIE BUIbBl TpecTymieHud. Ho BcTpedaroTcs W yacTH4HBIE (CHENHMAIbHBIE) AMHHUCTUH, OHU
pacnpoCTpaHsOTCA JIMIIb Ha KakKylo-TO OIpEAENeHHYI0 Tpylny MpecTynHukoB. Hampumep,
nocranoBienue ['ocympapctBenHoi [Iymbr ot 13 nmexabpst 1994 r. «O6 0ObsIBIEHUHM aMHUCTHH B
OTHOIIIEHWHU JIMIl, YYacCTBYIOIIMX B MPOTHUBOIPABHBIX JCSHUAX, CBSI3aHHBIX C BOOPY>KEHHBIMHU
koH(pmuktamMmu Ha CeBepHom KaBkaze». OTa uacTUuHas amHHCTHS ObUTa HampaBieHa Ha
cTabunm3anuio o0ctaHOBKY B KaBka3ckoM peruose.

AMHUCTUU MOXHO KJIaccH(UIMPOBATh U MO MHBIM OCHOBaHUSM. Hampumep, Ha aMHUCTUU C
MOTalIeHUEM Cy/IUMOCTH U 0e3 ee MoraieHusl.

[Tpu aMHUCTHH MOXHO OCBOOOK/1aTh BHHOBHBIX OT JOIOJHUTEIbHBIX HAKa3aHUH JHUIIb B TOM
city4ae, Korjia 00 3TOM TOBOPHUT caMa aMHUCTHS. ITO SIBISETCS OOIIUM MPABUIIOM.

KonkpeTtHoe copepxaHue JbIoT, KOTOPBIE MPEIyCMaTpPUBAIOTCS TOW WM MHOM aMHHUCTHEM,
OTpeseNsAeTCs PSOM OOCTOSTENBCTB: XapaKTEPOM U CTENEHbIO OOIIECTBEHHON OMAaCHOCTH
MPECTYIUICHUS;, BUJIOM U pa3MepOM Ha3HAUEHHOTO HaKa3aHUs; MECTOM OTOBITHSI HaKa3aHUs B BUC
JUIIEHUST CBOOOJBI; HAJUYHEM TMPOLUIBIX CYyAMMOCTEH; (U3HOJIOTHYECKUM ¢ BO3PACTHBIM
COCTOSIHMEM; OTHOLIEHUEM K PEXHUMY; 3aciayramu nepea PoauHol u T.1.

B Tex ciyuwasx, Korjga JIMLO COBEPIIMIO OJHOBPEMEHHO HECKOJIBKO MPECTYIUICHUH, aKThI
AMHUCTUU PACTIPOCTPAHSIOTCS HAa MPECTYIUICHUs, MOJANAJalolUe MOoJ Hee. 3a T€ MPECTYIUICHUs,
KOTOpblE€ HE MOJNaJaloT IOJ AMHHUCTHIO, JIULO MOJJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH WIIU
MPOJIOJKAET HECTU YTOJIOBHOE HaKa3aHHE.

Ecnu mpectymnieHre COBEPIIEHO HECKOJBbKUMH JIMLAMH, TO akT 00 aMHHUCTUHU CIEIyeT
MIPUMEHATH K TEM U3 HUX, HA KOTO OHA PacipoCTpaHsIEeTCsl.

AKTBI aMHUCTHH HEJIB3sI OTHECTH JIMIIb K 00JIACTH YTOJIOBHOTO MJIM TOCYIapCTBEHHOI'O MpaBa.
B cBs3u ¢ TeM, 4TO aMHUCTUSA BO3MOKHAa HE TOJBKO B OTHOIICHMM MPECTYIUIEHUA U JHI], UX
COBEPIIUBIINX, HAIPUMEP, OHA MOXKET OCBOOOXKIATh M OT aJMHHHUCTPATUBHOM OTBETCTBEHHOCTH,
MpaBUJIbHEE TOBOPUTH O €€ KOMIUIEKCHOM, MEXKOTPaCI€BOM XapakTepe. B oJIHUX ciyuyasix aMHUCTUSA
B OojbIeil Mepe BBICTyMaeT, HAmpUMeEp, KaK YyroJOBHO-TIPAaBOBOM, a B JAPYrMX — Kak
aAMUHUCTPATUBHO-TIPABOBOM HMHCTUTYT, TJ€ HAJWYECTBYIOT MPEANUCAHUS MPOLECCYalbHOr0 U
aJIMMHHUCTPATUBHOTO XapakTepa.

[Mopsitok MpUMEHEHUs aMHUCTHH ONPEENSICTCS OPTraHOM, U3aBIINM aKT 00 aMHUCTHH.

[TomunoBanue. B coorBerctBun ¢ Koncrurymueit PO (m. «B» cr. 89) Ilpesunent Poccum
HaJIeJIeH MpaBoOM OCyIIecTBIATh nomuioBanue. B Koncrurynuun PO He packpbiBaeTcss MOHSITHE
«mommsioBaHue». OHO ompeaensercs YronoBHbIM kojiekcoMm PO (ct. 85 YK):
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«1. ITomunoBanue ocymectBisiercs: [Ipesunentom Poccuiickoit denepanuu B OTHOIICHUU
WHIVBUAYAJIBHO ONPEAEICHHOTO JIHLIA.

2. AKTOM NOMMJIOBAaHUS JIUIIO, OCYXKIEHHOE 32 MPECTYIUICHUE, MOXKET OBITh OCBOOOXKIEHO OT
JanbHEeHIero oTobIBaHMs HaKa3aHMs JMOO Ha3HAUYCHHOE €My HaKa3aHUE MOXKET ObITh COKpAIEHO
WK 3aMEHEHO 0oJiee MATKUM BUOM HakazaHus. C nuna, oTOBIBIIETO HaKa3aHUE, MOXKET ObITh CHATA
CYZUMOCTBY.

N3 5TuX 1NOJIOKEHUH YrOJOBHOIO 3aKOHA BBITEKACT cCieayrolmee. AKTbl ITIOMUIOBAHUSA, B
OTIMYHE OT AaKTOB AMHHCTUH, HE SBIAIOTCA HOPMATHBHBIMU aKTaMU. [I€HCTBUTEIBHO, COIIACHO
Konctutyuuun P® (nm. «e» cr. 103), T'ocynapctBenHas Jlyma oOBSBIsSET aMHUCTHIO, T.€. JAET
IPEJICaHue COOTBETCTBYIOIIMM OpraHaM, HallpuMep, UCTIOJIHAIOLUIMM YTroJIOBHbIE HaKa3aHus, JT100
0CBOOO/IUTH OT HaKa3aHWs, JTUOO CHU3UTH €ro pa3Mep, JUOO0 3aMEHHUTh ero 0ojiee MATKUM H T.II. B
OTHOILIICHUN KaKOW-TO KAaTE€rOpUHM OCYKICHHBIX, HO MHIUBUIYaJIbHO HE ONpEAeicHHBbIX Jull. [l
NPUMEHEHHUS AMHUCTHH HE UMEIOT 3HAUCHUS JINYHOCTHBIE KauecTBa OCYXACHHOTo. [ TaBHOE, YTOOBI
OH MoAmnajzail IMoJ 3Ty HOPMATHUBHO-OIPEAEICHHYIO KaTETOPHUIO OCYKIEHHBIX, IIOJUICKAIINX,
HampuMep, OCBOOOXKIEHHIO OT HakazaHus. [Ilpu mommimoBanuu ke [Ipe3umeHT ocymiecTBiseT
IIOMWJIOBAHUE, T.€. BBIHOCUT aKT IPUMEHEHUS IIPaBa B KAKJJOM KOHKPETHOM ClIy4ac.

AKT NOMUJIOBaHUS BCErJa BHIHOCUTCS B OTHOIIEHUHU WHJMBUIYAJIBHO OIPENEICHHOIO JIUIA.
OTO aKT B OTHOLIEHUH KOHKPETHOI O, IEPCOHU(DUIIMPOBAHHOTO YeIoBeKa. /lake B TeX Cilydasx, Koraa
aKT IOMMJIOBaHMSI KaCaeTCs MHOTHUX JIUL, OHU BCE YKa3bIBAIOTCS IEPCOHAIBHO.

W3 stux nonoxxenuit 3akona (4. 2 cr. 85 YK) BbITekaer, 4To NOMMUIIOBaHUE MO CBOEH CyTH
SIBJIIETCS JIMILb BUJOM OCBOOOXKJIEHUS JIMILIA OT YrOJIOBHOTO HakaszaHus. [lomunoBanue, nucxoas us
pemakuuu cT. 85 YK, HE MOXKET pacnpoCTpaHsATbCS Ha TEX JIML, KOTOPbIE HE IPU3HAHBI CyI0M
BUHOBHBIMU B COBEPLICHUH NPECTYIUIEHUH, T.€. IOMUJIOBAHNE HE MOXKET PACCMaTPUBATHCS KaK BUJ
0CBOOOXKJICHHS OT YTOJIOBHOIM OTBETCTBEHHOCTH, XOTSI HEKOTOPbIE CUMTAIOT MHAYE.

ITockonbky B camoil Koncrurynuu Poccun He omnpenenena cdepa nposiBIeHUS MOTHOMOYMM
IIpesuaeHTa mpu OCYLIECTBIEHWHM IIOMUJIOBAHHA, a 3TO cAenaHo B DenepalbHOM 3aKOHE —
VYronosHoM koaekce PD, To ero nonoxxkenus oos3arenbHbl 1uist [pesunenta Poccuiickoit @enepannu.
OH He MOKET IPUMEHSTH aKThl IOMUJIOBAHHUS K JIMIIAM, KOTOPbIE HE IPU3HAHBI CyJJOM BUHOBHBIMHU B
COBEpIICHUH MpecTyryieHus. Takas MO3UIMs 3aKOHOJATeNs SBJSETCS HE OTXOJOM OT MpHUHIMIA
ryMaHu3Ma, a TOPKECTBOM 3aKOHHOCTH. OJTO IIO3BOJIIET HE JOMYCTHUTh HEOOOCHOBAaHHOTO
OCBOOOKIEHHSI OT YrOJIOBHOM OTBETCTBEHHOCTH TEX JIMI], KOTOpPbIE JOJDKHBI €€ MOHECTU B CHUITY
OUYEBUIHOCTU CBOUX IpecTynHbIX AercTBuil. Mctopus Poccum yxe 3HaeT Takue IpHUMEpBI, Koraa
[Ipe3ugeHT HeoOOCHOBAHHO MPHUMEHSUT TOMUJIOBAHWE Ha CTaJAMM BO30YKICHMS YTOJIOBHBIX JIET B
OTHOIIEHWN KPYNHBIX YMHOBHHUKOB — B3STOYHMKOB. [l0O3TOMYy yrojOBHBI 3aKOH BIIOJHE
00OCHOBAaHHO OTpaHMYMI cepy MpOsBICHUS MOMUIOBAHUS KaK BHECY/IEOHOrO aKTa: MOMMJIOBATh
MO>KHO JIUIIb MOCJIE TIPM3HAHMS JIMIA BAHOBHEIM B YCTAHOBIEHHOM 3aKOHOM MOpAIKE S,

Opnako, qaxke nMpu 3ToM (QYHKIHMOHATBHOE Ha3HAUE€HUE TOMMIIOBAHMS OCTAETCs TOCTAaTOYHO
m1pokuM. Ha ocHOBaHMM aKTa MOMMJIOBaAHUS MOXKHO:

a) OCBOOOIUTH JIMIIO OT JAJLHEUIIET0 OTOBIBAHNS HAKAa3aHUS;

0) COKpaTUTb JHILy CPOK HA3HAYEHHOTO CYJIOM HaKa3aHMUS,

B) 3aMEHUTh JIUIly Ha3HAUEHHOE CYJIOM Haka3aHue Oosiee MSITKUM (B TOM YHCIIe 3aMEHHTb
CMEPTHYIO Ka3Hb MOXH3HEHHBIM JIMIIIEHHEM CBOOOIbI MITH JIUIIEHHEM CBOOOIbI Ha CPOK 25 JIeT);

I) CHSTh C IUIA, OTOBIBIIEr0 HAKa3aHUeE, CyIUMOCTb. [ paHUIIbI aKTOB TOMMJIOBaHUS KaK BUJIa
0CBOOOXKJICHHS OT YTOJIOBHOTO HaKa3aHUs ONpeeIeHbl YroJOBHBIM 3aKOHOM. BMecTe ¢ Tem, 3aKoH
HE OIpeeNsieT HHBIX IPaHuI] IPUMEHEHUs TOMUIIOBaHUs. Tak, MOMUIOBaHNE MOXKET IPUMEHSTHCS K
JMIIAM, OCYXKJCHHBIM 3a J00ble MPECTyNJICHUs HE3aBUCUMO OT HUX XapakTepa U CTeNeHU
OOIIECTBEHHON OMAacHOCTH BIUIOTH A0 KBaTU(QHUIMpPOBaHHOTO yOuiicTBa. [lomMHIIOBaHHBIM MOXET
OBITH JTF000€ JIUIIO0, HAIIPUMED, JIUIO MPU 0c000 OMACHOM PELUMBE WIH OCYKJICHHOE K CMEPTHOU
Ka3HU.

C xoparaiictBom o nommiioBanuu K Ilpesunenty P® obpariaiores camu oCcyXJI€HHbBIE THO0 UX
POJICTBEHHUKH. B OTHOIIEHNH MHOCTPAHHBIX I'PaKJaH — MIOCOJIbCTBA, KOHCYJIbCTBA. X0JaTalCTBO O

8 Sxywun B.A., Tiownaxosa O.B. Haxazanue u e2o npumenenue. — Tonvammu: BYuT, 2006. C. 251.
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MOMUJIOBAaHUHM MOXET BO30YIHUTh U aJMUHHUCTPAIMs HCIPABUTEIBHOTO yupexaeHus. B cyObekrax
Gbenepaunu co3AaHbl KOMUCCHM 110 IOMMJIOBAHHUIO, KOTOpPbIE TOTOBAT MaTepvalbl Ha IMpeIMeT
noMuiioBanus s [Ipesunenra.

[IpaBo ocyxnenHoro Ha oOpamenue K Ilpesunenty P® ¢ xomaralicTBOM O TMOMHJIOBAaHHH
3akperuieHo Takxke B ¢T. 176 YUK P®. XonaraiicTBO 0 NOMHIIOBAHUM OCY>KJICHHBIN MOJAET yepe3
aMMHHCTPALIMIO YYPEKICHUS WIA OpraHa, MCIIONHIOIIEro Hakazanue. YkasoM [Ipesnnenta PO or
28 nexkabps 2001 r. Ne 1500 ycraHOBJEH CIEUMAIbHBIA MOPSAJOK PACCMOTPEHUSI XOAATaCTB O
[IOMWJIOBAaHUM, IpenycMOTpeHHbIl IlomoxeHnemM o nopsake pPAacCMOTPEHHs XOJATalCTB O
noMuiioBaHuu B Pocculickoit @enepanuu.

[lonoxxeHne ompenenser MNOPANOK PACCMOTPEHHs XOJATalCTB O IOMWJIOBAaHMM JIUL,
OCYXKJICHHBIX 32 COBEpIICHHWE NPECTYIUICHWH, a TakKe JHI, OTOBIBIIMX HA3HAYEHHOE CYJIOM
HAKa3aHUE U UMEIOUINX HECHATYIO CyAUMOCTb.

CornacHo naHHoMYy IlonOXEHMIO MOMWJIOBAHME OCYLIECTBISETCS IyTEM H3JaHUS yKasza
IIpesunenta Poccuiickoir @Penepan O IOMWIOBAaHMM HAa OCHOBAaHUU COOTBETCTBYIOILIETO
XOoJaTaicTBa OCYXKIAEHHOI'O WM JIMIA, OTOBIBIIET0 HAa3HAYEHHOE CYJO0M HaKa3aHWE U UMEIOLIETo
HECHATYIO CYJUMOCTb.

B Poccuiickon ®@enepanny NoMUIOBaHUE IPUMEHSIETCS:

a) B OTHOLICHUHU JIMI, OCYXAEHHBIX cynamu B Poccuiickoil denepanuu K Haka3zaHHUsM,
IIPEyCMOTPEHHBIM YTOJIOBHBIM 3aKOHOM, U OTOBIBAIOIIMX HaKa3aHWE Ha TeppuTopuu Poccuiickoit
®enepanuu;

0) B OTHOIICHWHW JUI], OCYKICHHBIX CyAaMH HHOCTPAHHOT'O TOCYAAapCTBA, OTOBIBAIOIINX
HakasaHue Ha Tteppuropun Poccuiickoii denepanuum B COOTBETCTBHUM C MEXAYHapOJHBIMU
norosopamu Poccuiickon ®enepanuu;

B) B OTHOIIEHUM JIUI, OTOBIBIIMX HAa3HAYEHHOE CyJaMM HaKa3aHUE U UMEIOLIUX HECHATYIO
CYyJIUMOCTb.

IIpu aTOM MOMUIIOBaHKE, KaK ITPABUIIO, HE IPUMEHSETCSI B OTHOIIEHUN OCYKIEHHBIX:

a) COBEPIIMBIIMX YMBIIIJICHHOE MPECTYIUIEHWE B TMEpUOJ HAa3HAYEHHOrO0 CyAaMH
HCIBITATENBHOIO CPOKA YCIOBHOTO OCYXIACHHS;

0) 3JI0CTHO HApyIIAIOUIUX YCTAHOBJICHHBIN MOPSAIOK OTOBIBAHUS HAKA3aHMUS,

B) paHee 0CBOOOXK/IABIINXCS OT OTOBIBAHUS HaKa3aHHsl YCIOBHO-10CPOYHO;

') paHee 0CBOOOKIaBIINXCS OT OTObIBAaHUS HaKa3aHUs 110 aMHUCTHUH,

1) paHee 0CBOOOXKAABIINXCS OT OTOBIBAHMSI HAKa3aHUS aKTOM MOMHUJIOBAHHUS;

€) KOTOpbIM paHee MPOU3BOJMIACh 3aMEHa Ha3HAYEHHOTO CyJaMHU HakazaHus 0oyiee MATKUM
HaKa3aHHEM.

[Ipu obparennu ¢ XoAaTaiicTBOM O TOMHUJIOBAHUH COOJIIOIAETCSI CIEAYIOLIUI TOPSA0K.

OcyxneHHbIll oOpamtaercs ¢ xoparaiicTBoM o momwioBaHuu K Ilpesupenty Poccuiickoit
@enepani B MHCbMEHHON (opme, MpU 3TOM XOJaTaliCTBO PErucTpUpPyeTCs aAMHHHCTpaIei
YUPEXKJIEHUS UM OpPraHa, NCIOJHAIOINX HAKA3aHUE, B CIIEHUAIbHOM JKypHAJIE Y4eTa X01aTaluCTB O
MTOMHJIOBAaHUH B JIEHB €T0 MOJJauH.

XoparaiicTBO O IOMWJIOBAaHMM  HAINpABISIETCS  aIMUHUCTpALlMEd  YUPEXKACHHUS B
TEPPUTOPHAIIBHBIN OPraH YroJIOBHO-UCIIOJHUTEIBHOM CUCTEMBI HE IMO3/1HEe 4eM depe3 20 gHel co
JTHS €70 MOAAYH.

K xopaTtalicTBy 0 MOMMWJIOBAaHMM AJIMUHUCTPALMEH YUPEXKIACHUS MPUIIAratoTCs CIEIYOIINe
JOKYMEHTBI:

a) KOIHUS MMPUTOBOPA, B COOTBETCTBUH C KOTOPHIM OCY>KJIEHHBIM OTOBIBAET HaAKa3aHUE, U KON
pelIeHUI  BBIMIECTOSIIUX  CyJEOHBIX HWHCTAHIMH OTHOCHUTENBHO YKa3aHHOI'O IPUTOBOpa
(mpuroBopoB);

0) M3BEIIEHUE O BCTYIUIEHUH ITPUTOBOPA CyJla B 3aKOHHYIO CHITY;

B) CIIpaBKa O COCTOSIHUU 3/10POBBS OCYKAECHHOIO;

') CBEJICHUS O BO3MEIICHWH MaTepHabHOrO yiiepOa, MPUYMHEHHOTO MPECTyIICHHEM (€Ciu
UMEIOTCS);

) aHKeTa ¢ yKa3aHueM Ounorpaduueckux JaHHBIX OCYXJIEHHOTO U CBEJCHHI O €ro ceMeHHOM
IIOJIO’KCHUU;
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€) CBEJECHHUS O pe3yJibTaTax PacCMOTPEHHUS MPEAbIAYIIUX XOJATalCTB O MOMWJIOBAHHUH, €CIIH
OHH I10/IaBATIUCH paHee U 00 3TOM uMmeeTrcs: HHpopMaIus;

) CIlpaBKa O MPUMEHEHUHU B OTHOILICHUU OCYXICHHOTO aKTa aMHHCTHH WJIU TMOMUIIOBAHUS
1100 O MPUMEHEHUH YCJIOBHO-IOCPOUYHOTO OCBOOOXKIEHHUSI OT HaKa3aHUsl B OTHOLICHHUH JIMII, paHee
MPUBJIEKABIINXCS K YTOJIOBHOM OTBETCTBEHHOCTH;

3) MpelCTaBICHHE AAMHHHUCTPAIMM YUPEXKACHUS C XapaKTEPUCTUKOW OCYKIEHHOTO,
coJieprKalleil CBEIEHMsSI O €ro IOBEIEHUHU, OTHOUIEHMM K yuyede M TpyLy BO BpeMs OTOBIBAHHUS
HaKa3aHHUsl, OTHOLLIEHUH K COBEPLIEHHOMY JIESHHUIO.

Konusa mnpencraBineHuss  aAMUHUCTPALIMM  YYPEXKIACHUS  HAIPABIIETCA  MPOKYPODPY,
OCYIIECTBIISIOLIEMY HAJ[30p 3a COOJIIOJIEHUEM 3aKOHOB aMHHHUCTpAIEe YUpexACHUs, B KOTOPOM
HCIIOJIHAETCS HaKa3aHue.

K xopataiicTBy O NOMWJIOBAaHMM MO MPOCHOE OCYKIEHHOTO MOTYT IpHJIAaraTbCsi WHBIE
MaTepHalibl, UMEIOLIME CYLIECTBEHHOE 3HAYEHUE U1l PELIEHUS BOIIPOCA O IOMHUJIOBAHUU.

Jlanee afiMUHHUCTpALIUS YUPEKACHUS, UCTIOIHSIIOLIET0 HaKa3aHue, yBEAOMIIET OCYKIEHHOTO O
HANPABJIECHUU XOJATalCTBA O TIOMUJIOBAHUYU B TEPPUTOPHUAIBHBIN OpraH yroJIOBHO-UCIIOJIHUTEIbHOU
CUCTEMBI IOJ| PACIUCKy Ha KOIHWU COOTBETCTBYIOLIEIO CONPOBOAUTENBHOrO mnuchbma. OTKa3z B
HANPABJIEHUU XOAATalCTBa O IOMUJIOBAHUH HE JIOITYCKAETCA.

XonaTaiicTBO O NOMMJIOBAHMUM B BHJI€ CHATUS CYJUMOCTH HaIpaBiseTCs 3asiBUTEIIEM
CaMOCTOSITEJIbHO B KOMMCCHIO IO BOIPOCAM IOMUJIOBAHUS Ha TeppUTOpUM cyObekTa Poccuiickoii
denepanuy Mo MECTY JKUTEJIbCTBA 3asBUTEIIA.

TeppuropralIbHBIA OPraH yrojJOBHO-MCIOJHUTEIBHOM CUCTEMBI HE NO3JHEE YEM 4epe3 CEMb
JHEH CO JHS IMOJIyYEHUs XOJATalCTBa O IMOMUIIOBAHUHU MMPEACTABISIET €r0 B KOMHUCCHUIO, & TaKkKe
uHpopmupyeT 0 xonataiictee DefepanbHYIO CITy)KOY UCTIOTHEHUS HaKa3aHUH.

OdenepanbHas cay»0a UCIIOTHEHHUS HaKa3aHUM exXeMecsyHo, He mo3aHee 15-ro uncna mecsia,
CJIEIYIOILErO 3a OTYETHBIM, NpeAcTaBisieT B Anqmuunuctpanuto [Ipesuaenra Poccniickoint @enepannn
CBEJICHUS O XOJaTaiicTBaX O MOMMWJIOBAHWH, OCTYMHUBIINX B TEPPUTOPHATIbHBIE OPraHbl YTOJIOBHO-
WCTIOJIHUTEIbHON CUCTEMBI M HAMIPABJIEHHBIX B COOTBETCTBYIOIINE KOMUCCHH.

Anmvunuctpanusa Ilpesunenta Poccuiickoit @enepanuu He pexe OJHOTO paza B KBapTal
npeacrasisier [Ipesuaenty Poccuiickoit deneparuu 0000IIEHHBIE CBEIEHUS O XOAAaTaliCTBaX O
MTOMUJIOBaHUH.

Komuccus e no3nnee yem uepe3 30 nHel co JHS MOJIy4EHHUs XoJaTaiicTBa O MOMUIIOBaHUH
MPEJICTaBIIseT 3aKI0YeHHE O 11eJIecO00pa3HOCTH MPUMEHEHUS! aKTa MOMHJIOBAHUS B OTHOIIECHUH
OCYXJICHHOTO BBICIIEMY JOHKHOCTHOMY JHITYy cyOBnekTa Poccuiickoit denepanuu (pyKOBOIUTETIO
BBICIIIETO UCTIONTHUTENIBHOTO OpraHa rocy1apcTBeHHOU BiIacTu cyowekra Poccuiickoit denepariun).

VYka3zaHHOe JUII0 HE TO37HEe 4YeM uepe3 15 aHell co AHS TOJNydeHHs XOJaTaicTBa o
IIOMWJIOBAHUM U 3aKiroyeHuss Komuccuum BHocUT IIpesumenty Poccuiickonn  ®Denepanuu
MIPEACTABJICHHUE O IeJIeCO00PAa3HOCTH MPUMEHEHHUS aKTa MMOMHUJIOBAHUS B OTHOIICHUH OCYKJIEHHOTO
WM JUIa, OTOBIBIIETO Ha3HAUYEHHOE Cy/JOM HaKa3aHWe M HMMEIOIIEro HECHATYI0 CyAuMocTh. K
JTAHHOMY TIPEJCTABIICHUIO MPUJIAraroTCsl XOJaTaiiCTBO O MOMUJIOBAHWH, 3aKJIIOUYEHHE KOMHUCCHH, a
TaKKe BBIILICYKa3aHHbIE IOKYMEHTHI.

Crnucok Wi, pPeKOMEHJOBAHHBIX BBICIIMM JOJDKHOCTHBIM JIMIIOM CyObekTa Poccuiickoit
Oenepaunn  (PyKOBOIUTENEM BBICHIETO HCIOIHUTENBHOTO OpraHa TOCYJapCTBEHHON BIACTU
cyorekTa Poccuiickoit denepanuu) K MOMHJIOBAHHUIO, MOJICKUAT OMyOJWKOBAHHIO B CPEICTBAX
MaccoBOI HH(POPMaIIUU COOTBETCTBYIOMIET0 cyObekTa Poccuiickoii denepariiiv B MECSUHBIH CPOK €O
JTHSI IPUHATHS TAaKOTO perieHus. OmyOJIuKOBaHUIO MOIICKUT HHPOPMAIIHS, CoaepKaas (GaMUIUIo
Y MHUIHUAIBl KaXI0TO0 OCYXIEHHOTO, PEKOMEHOBAaHHOTO K IMOMUJIOBAHUIO, a TAKXKE yKa3aHHE Ha
CTaThI0 YTOJOBHOIO 3aKOHA, IO KOTOPOM OH OCyXJeH. IIpu 3Tom BeicuIee JOKHOCTHOE JIMIIO
cyorekta Poccuiickoit  ®enepanuu  (PyKOBOAUTENb  BBICIIETO  HCIIOTHUTEIHLHOTO  OpraHa
rocyJapCTBEHHOM BiacT cyObekTa Poccuiickoit deneparii) MOXKET Takke 00HApO0BaTh MOTHBHI,
KOTOPBIMU OH PYKOBOJICTBOBAJICS ITPU MIPUHITUU COOTBETCTBYIOILIETO PEIICHUS.

B cnydae mepeBoma OCYXKIEHHOTO, MOJABIIErO0 XOJATAaHCTBO O MNMOMMWJIOBAHMH, B JPYroe
yUpexKIeHHE, UCTIONHSIONIEe HaKa3aHue, OCBOOOXKIEHUSI €ro OT OTOBIBaHWS HaKa3aHUs, a TaKKe
M3MEHEHUS HHBIX OOCTOSTEIHCTB, UMEIOUINX CYIIECTBEHHOE 3HAu€HUE Ui PeUIeHHs BOImpoca O
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MTOMIJIOBAaHUH, aIMUHUCTPAIUS YUPESIKICHUS 00s3aHa YBEIOMUTH 00 3TOM TePPUTOPHAIILHBIN OpraH
YTOJIOBHO-UCIIOJIHUTEILHOW CHUCTEMBI, KOMHCCHIO, BBICIIEEC JIOJDKHOCTHOE JIMIO CyOBeKTa
Poccuiickoit denepaunn (pyKoBOIUTENS BBICHIETO HCIOJHUTEIBHOIO OpraHa IOCYJapCTBEHHOMN
Bractu cyobekra Poccuiickoit @enepanun), a takke AnMuHucTpanuto IIpesuaenta Poccuiickoit
denepauuu.

[Ipu paccMoTpeHMHM XoaaTaicTBa O IMOMUJIOBAaHUU MPUHHUMAKOTCS BO BHHUMAHHE CIEAYIOIINE
00CTOSITENILCTBA:

a) XapakTep U CTereHb OOIIECTBEHHOMN OMAaCHOCTH COBEPIICHHOTO IPECTYIIICHUS;

0) oBe/IeHNE OCYKJIEHHOTO BO BpeMs OTOBIBAHUS WJIM MCIIOJIHCHUS HAKa3aHHUS,

B) CPOK OTOBITOTO (MCIIOJTHEHHOTO) HaKa3aHUS;

') COBEpIICHUE OCYKJICHHBIM MPECTYIUICHUS B IEPUO]I HA3HAYEHHOT'O CYJIOM UCIBITATEIbHOTO
CPOKa YCJIOBHOI'O OCYXJICHUS;

1) TPUMEHEHUE pPaHEEe B OTHOIICHUH OCYXJACHHOTO aKkTa aMHUCTUM, MOMHUJIOBaHUS WU
YCIIOBHO-ZIOCPOYHOTO OCBOOOXK/IEHUS OT HAKAa3aHMUSI,

€) BO3MEIIECHUE MaTEePHAIBHOTO yiep0a, MPUUMHEHHOTO MPECTYIICHUEM;

) JlaHHbIE O JIMYHOCTH OCY>KJIEHHOTO: COCTOSIHHE 370POBbS, KOJHWYECTBO CYAMMOCTE,
CEMEHHOE I0JIOKEHHUE, BO3PACT;

3) Apyrue oOCTOSATENbCTBA, €CIM KOMHUCCHSI COUTET MX CYIIECTBEHHBIMH JUISI PACCMOTPEHHUS
XO0J1aTalCTBA.

Vka3 IIpe3unenta Poccuiickoit denepanuy 0 MOMUIOBAHUM B TE€UEHUE ABYX JHEH MOCIE €ro
W3/laHUsl HamNpaBisieTcsl BBICUIEMY JODKHOCTHOMY JiMlly cyObekTta Poccuiickoit ®epepanumn
(PyKOBOJIUTENIO BBICIIETO HCHOJHUTENBHOTO OpraHa TOCYJapCTBEHHOW BJIAacTH CyObeKTa
Poccuiickoit ®enepaunn), B MuHucrepctBo BHyTpeHHuX Jaen Poccuiickoir ®enepanuu,
TEPPUTOPHUAIIBHBIN OPraH yroJ0BHO-UCHOJHUTEIbHON CUCTEMBI, aAMUHUCTPALIUIO YUPEKICHUS.

O6 orknonenun IlIpesuaentom Poccuiickoit ®epepanuu XxoparaiicTBa O MOMUJIOBAHUU
OCYKJEHHBIN YBEIOMISETCS MUCbMEHHO.

B ciywae ecnu ocyXI€HHOMY WM WHBIM JIMIIAM, OOPATHBIIMMCS 32 HUX O MOMUJIOBAHUH,
0TKa3aHO B IOMUJIOBAHUH, TO TIOBTOPHO OHU MOTYT OOPAaTUTHCS C XOJaTaliCTBOM JIUIIIb IO HCTEYEHUH
OJIHOTO TOfa, 3a HCKJIIOYEHHUEM CIy4aeB BO3HUKHOBEHHS HOBBIX OOCTOSITENBCTB, WMEIOIINX
CYIIeCTBEHHOE 3HAUEHHE I IPUMEHEHHUS aKTa IOMUIOBAHH >,

Hecmotpst Ha To, uto cormacHo Kouctutymuu P® (ct. 103) mpaBo Ha oOCyIIecTBIECHUE
MOMUJIOBaHUSl MNPUHAMNEKUT Toibko IIpesmpenty Poccum, B JEHCTBUTENBHOCTH  3TH
KOHCTUTYIITMOHHBIE TIOJIHOMOYHUS JACJICTUPYIOTCS MOPOW M WHBIM JIHMIAM, HallpuMep Mpe3uieHTaM
pecnyOnuk kak ThnaBaM cyOwbekToB @Denepamuu. Tak, B COOTBETCTBUU C JAoroBopoM «O
pasrpaHUYCHUU MPEIMETOB BEICHUS W B3aMMHOM JCJIETUPOBAHUU MMOJTHOMOYUN MEXIy OpraHamMu
rocynapcrBeHHor Biactd Poccuiickoir dexepanuu M OpraHaMy  TOCYJapCTBEHHOW BJACTH
pecniyonuku Tatapctan» ot 15 deBpans 1994 r. mpaBom momuioBaHusi Hanensiercs [IpesmaeHT
pecnyOnuku TatapcTan B OTHOIIEHUH TeX JIUI, KOTOPbIE COBEPIUIIN MPECTYIICHUE Ha TEPPUTOPUN
Tarapcrana.

AMHHCTHIO U TIOMWJIOBAaHUE HENb3s CMENIMBaTh ¢ peadwnuranueld. Peabumuramus ecTb
BOCCTAHOBIIGHHE B IIPaBaX, BOCCTAHOBIICHNE JOOPOTO MMEHH, TIPeXHeH pernyTaiun’. B yromoBHOM
MpaBe peaduIHuTalMs O3HaYaeT MPOBO3TIIANICHHEe HEBUHOBHOCTH, OIIPaBAaHUS JIUIl, HEOOOCHOBAHHO
penpecCUpOBAHHBIX.

[IpuMeHeHneM aKTOB aMHUCTHUU WJIM TMOMUJIOBAHUS JIMIA, COBEPIIMBIINE MPECTYIUICHHUS,
OCBOOOKIAIOTCS OT ONPEEIEHHOr0 BO3A€UCTBUS JHUIIb YTOJIOBHO-TIPABOBOTO XapaKTepa, HO OHU He
OCBOOOKIAIOTCS OT MaTepUaTbHONH OTBETCTBEHHOCTH.

Ilopsmok OCBO60)KZ[CHI/I$I OCYXACHHBIX

" TMonoocenue o nopsadke paccmompenus xodamaticme o nomuiosanuu 6 Poccuiickoti @edepayuu. // Vias
Ilpezuoenma P® om 28 dexabps 2001 2. Ne 1500.
80 Cnosapv unocmpannsix cnos. — M: Pycckuii sazwix, 1981. C. 428.
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OTObIBaHUE JUIIEHUS TIIpaBa 3aHUMATh OIpPEJEJICHHBbIE JOJDKHOCTH WM 3aHHUMAaThCS
OIPENICICHHON JIEATeNbHOCTBIO, 0053aTeNbHBIX padoT, HCIPaBUTEIbHBIX PA0OOT, OrpaHUUYCHMS
CBOOO/IBI, apecTa, JIMIIEHHUs CBOOO/IbI HA ONPENIEICHHBINA CPOK, a TAK)KE OTOBIBAHHE OTPAHUYCHHUS 11O
BOEHHOI City’k0€e 1 cofep kaHus B TUCLMITIMHAPHON BOMHCKOM 4acTH MpEeKpalaroTcs B MOCIETHUM
JIeHb CPOKa HAaKa3aHUs C yUYETOM Te€X W3MEHEHHI, KOTOPhIE MOTYT OBITh BHECEHBI B CPOK HAaKa3aHUS B
COOTBETCTBHUH C 3aKOHOM.

OcyKIeHHBIE K OTPAHUYEHHUIO CBOOO/IBI, apECTy U JIUIIICHUIO CBOOOIBI HA OMPEACIICHHBIN CPOK
0CBOOOXKJAIOTCS B IIEPBOM MOJIOBUHE MOCIEIHEr0 JHS Cpoka Haka3aHus. Ecim cpok Haka3aHus
OKaHYMBAETCS B BBIXOJHOW WJIM NPa3AHUYHBIN JI€Hb, OCYXKIEHHBIH OCBOOOXKIAeTCsS OT OTOBIBAHUS
HaKa3aHWs B IPEABBIXOIHON MM NPEANPA3IHUYHBIN ICHb.

[Ipyn ucunciaeHuM cpoka Haka3aHMs B MeECSALAX OH HCTEKAET B COOTBETCTBYIOLIEE YHCIIO
IIOCJICHETO MECSALA, a €CIIM JaHHBINA MECSL] HE UMEET COOTBETCTBYIOLIETO YUCIIA - B IIOCJICIHUH JIEHb
3TOro Mecsua.

IIpu 0cBOOOXIEHUH OCYXIEHHOMY BBIIAIOTCS MpPUHAMJIEKAIIME €My BElM U LEHHOCTH,
CPEICTBa, XPAHAILIMECS Ha €ro JIMIIEBOM CUeTe, JIMYHbIE JTIOKYMEHTBl M LIEHHblE OyMaru, a Takxke
JOKYMEHTbl 00 OCBOOOXKIEHHM OCYXXICHHOTO OT HaKa3aHUs M JOKYMEHThl O €ro TpYJOBOMi
nestenbHOCTH. [TaciopT 0CBOO0K1a€MOT0 OT OrpaHIYEHHSI CBOOO/IBI, ApECTa WITH JIUIIEHHUS CBOOOIHI,
€ro TpyJoBas KHWKKA U IIEHCUOHHOE YJOCTOBEPEHME, XPAHALIUECS B JINYHOM JEJIe OCYXkKIECHHOTO,
BBIIAIOTCSI EMY Ha PYKH IPU OCBOOOKICHHH.

JlocpouHoe OCBOOOKAECHHE OT OTOBIBAaHMS HaKa3zaHHs MPOU3BOIUTCS B JECHb MOCTYIUICHUS
COOTBETCTBYIOILIUX JOKYMEHTOB, a €CJIM JIOKYMEHTBI MOJIy4€HbI TI0CIE OKOHYaHMs padoyero JHS -
YTPOM CIEAYIOLIETO JHS.

VYT0710BHO-UCIIOIHUTEIbHAS UHCIEKIUS B J€Hb OKOHYAHUS CPOKa MCIIPAaBUTENbHBIX padoT, a
IpU OCBOOOXIEHUM OT 3TOr0 HAKa3aHWsA IO JIPYI'MM OCHOBAHMSAM - HE IO3]HEE CJEIYyHOIEero
pabodero JAHS TOCI€ IOJYYEHHS COOTBETCTBYIOLIMX JIOKYMEHTOB O00si3aHa MPEAJIOKUTh
aJIMUHUCTpAllUd OpraHU3allMk, B KOTOPOM OCYXKAECHHBIH OTOBIBal MCIPAaBUTENbHbIE pPalOTHI,
MIPEKPATUTH yJIep’KaHUs U3 ero 3apabOoTHOM IUIATHI.

OcBOOOX/IEHHOMY BBIJIa€TCS JOKYMEHT 00 OTOBITUM HaKa3aHUS WIM OCBOOOXKJIEHHUU OT HETO.
OcyXaeHHOMY, OCBOOOKJEHHOMY OT OTObIBaHMS HaKa3aHUs BCIEACTBHE OTMEHBI IPUTOBOPA B CBSA3HU
C TPEKpallCHUEM YTOJIOBHOTO J€jla, HAYAJIbHUKOM YYPEXKIECHUS WM OpraHa, HCIIOIHSIOLIETO
HaKa3aHHe, pa3bsACHAIOTCS €ro IpaBa Ha BOCCTAHOBJICHHE UMYIIECTBEHHBIX, TPYAOBbIX, KUIUIHBIX
U MHBIX YTPAayeHHBIX Ha BpeMs OTObIBaHMs Haka3aHus npaB. B nokymeHTe 00 OCBOOOXIEHUH
YKa3aHHOMY OCY’KICHHOMY MPUHOCATCSA OQUIHAIbHbIE N3BUHEHHSI OT UMEHU IOCy/1apCTBa.

JIuna, oTOBIBIIME Haka3zaHHe, HECyT OOS3aHHOCTHM U TOJIB3YIOTCS IpaBaMHu, KOTOpbIE
yCTaHOBJEHBI Ui TrpaxkiaaH Poccuiickonr denepanuu, ¢ OrpaHUYEHUSIMH, MPEAYCMOTPEHHBIMHU
(benepaabHBIM 3aKOHOM JUIS JIUL, UMEIOIUX CYTUMOCTb.

[TomotIb OCyKIEHHBIM, OCBOOOKIAEMbBIM OT OTOBIBAHUS HaKa3aHUsl, 1 KOHTPOJb 32 HUMH

He mo3gnee ueM 3a n1Ba Mecslla 10 MCTEUEHUS CPOKa apecTa JMOO 3a IIECTh MECALEB [0
WCTEYCHHUs CPOKa OTPaHUYCHHs] CBOOOBI WM JIMIIEHUS CBOOOBI, @ B OTHOIICHUH OCYXKICHHBIX K
JIUIICHNIO CBOOOBI Ha CPOK JO IIECTH MECALEB - MOCJI€ BCTYIUIEHUS MPUTOBOPA B 3aKOHHYIO CHITY
aAMUHUCTpAIUsl YUYPEXKACHHs, HCIOJIHAIOIIET0 HaKa3aHWe, YBEIOMIISIET OpraHbl MECTHOI'O
camMoympaBlieHuss W (enepalbHYI0 CIy)KO0y 3aHATOCTH IO H30PAaHHOMY OCYXXIEHHBIM MECTY
KHUTEIBCTBA O €T0 MPEACTOSAIIEM OCBOOOKICHUN, HATMYUHU Y HETO JKUJIbs, €T0 TPYIOCTIOCOOHOCTH H
HUMCIOIIUXCS CIICIINAJIBHOCTSIX.

C OCYyXJEHHBIM TPOBOJUTCS BOCIUTATENbHAas paboTa B MENSIX TMOATOTOBKH €ro K
OCBOOOKICHHIO, OCYKICHHOMY Pa3bsICHSAIOTCA €ro npasa U 0013aHHOCTH.

OcyXJIeHHbIE, ABJISIIOLIMECS UMHBAIUAAMH MIEPBOM WM BTOPOM TPYIINbI, a TAKKE OCY>K/ICHHbIE
MY>K4MHBI cTapiie 60 JIeT U 0Cy>KICeHHBIE JKCHIIUHBI CTapIie 55 JIET 0 UX MPoCchOe U MPEACTaABICHUIO
AAMUAHUCTpAUN YYPCIKACHUA, UCIIOJIHAIOMCTO HAaKa3aHWUC, HAIIPABJISAOTCA OpraHaMu counaanoﬁ
3alUTHI B JOMa UHBAIHUJIOB U MPECTApPEbIX.

OCy)KI[CHHI:IM, OCBOGO)KI[aeMBIM OT OTpaHHUYCHUA CBOGOI[I:I, apecTa U JIUIICHUA CBOGOIH:I Ha
ONpeeNieHHbIH CpOoK, obecrieynBaeTcsi OecIIaTHBIA Tpoe3l K MECTy JKUTENbCTBA, OHH
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o0ecreunBarOTCsl TMPOAYKTaMH TUTaHWS WIM JCHbraMd Ha BpeMs TIpoe3fila B TOpsIKe,
ycranaBiauBaemoM [IpaButensctBoMm Poccuiickoi denepanuu.

[Ipy oTcyTcTBMM HEOOXOAMMOW MO CE30HY OJEXJbl WIIM CPEICTB Ha €¢ MpHOoOpeTeHue
OCYXJIEHHbIE, OCBOOOXK/IaeMble U3 MECT JIMIICHHUS CBOOOABI, 00ECIeUNBAIOTCS OACKIONW 3a CYET
rocynapctBa. IM MokeT OBITh BBIIAHO €IUHOBPEMEHHOE NeHEekHOe mocobue IIpaBuTenncTBOM
Poccuiickoit denepanuu. B pasmepe, ycraHaBimBaemMoM OOecrniedeHHE MPOIYKTaMHU IUTAHUS,
ONCKIOW, BbIaYa EAMHOBPEMEHHOTO JICHEX)KHOTO TOCOoOMs, a Takke oOIulata Ipoe3za
OCBOOOXKIAEMBbIX OCYXKJIEHHBIX IPOU3BOJATCA aIMUHUCTpALMEH YUpEeKIEHUS, HCIOJIHSIOLIETO
HaKa3aHHe.

[Ipu ocBOOOXIEHUU OT OTOBIBAHUS OIpPaHUYEHHS CBOOODBI, apecTa WM JIMIIEHUS CBOOOIBI
OCYXJCHHBIX, HYXIAIOUIUXCS IO COCTOSIHUIO 3J0pOBbSI B TMOCTOPOHHEM YXOJ€, OCYXICHHBIX
OepeMEHHBIX JKEHIIMH M OCYXKIEHHBIX JKCHIIUH, HMEIOIIMX MAJOJETHUX JeTed, a TaKxke
HECOBEPIICHHOJETHUX OCYKJIEHHBIX aJIMUHHUCTPALUS YUPEXKJACHHS, HUCIOJHSIONIETO HaKa3aHHeE,
3a0J7aroBpeMEHHO CTaBUT B U3BECTHOCTH 00 MX OCBOOOXKICHUH POJICTBEHHUKOB JIMOO MHBIX JIMII.

OcyxacHHBIE, 0OCBOOOXKIaeMbIe OT OTPAaHUYCHHS CBOOOIBI, apecTa WM JIMIICHUS CBOOOIBI,
MMEIOT MPaBO Ha TPYJ0BOE U OBITOBOE YCTPOICTBO U MOJIy4YEeHUE IPYTUX BUAOB COLUATBHON MTOMOIIU
B COOTBETCTBHM C 3aKOHOAATENIBLCTBOM Poccuiickon Penepanny U HOPMAaTUBHBIMU IIPABOBBIMU
aKTaMH.

Kontponp 3a numamu, ocBOOOXKICHHBIMU OT OTOBIBaHMSI HaKa3aHUs, OCYIIECTBISETCS B
COOTBETCTBUM C 3aKOHOJAATenbcTBOM Poccuiickoii @Penepauiu W HOPMAaTHBHBIMHM IPABOBBIMU
aKTaMH.

Bonpocs! 1151 00cyKI1eHus:

1. OOmrue oI0XKEHUT OCBOOOKIEHUS OT OTOBIBAHNS HaKa3aHUM.

2. AMHUCTHS ¥ IOMIJIOBAHUE KaK BUbI JOCPOYHOT'O OCBOOOKICHHSI OT OTOBIBAHUS HAKa3aHUS

3. YcnoBHO-TIOCPOYHOE OCBOOOKIEHNE OT OTOBIBAHUS HaKa3aHUS U3 MECT JIUIIIEHUS CBOOOIBI.

4. JlocpouHO€ OCBOOOKJIEHHE OT OTOBIBAHMSI PA3NUYHBIX YTOJOBHBIX HaKa3aHUH B CBSI3U C
00JIE3HBIO OCYKJIEHHOTO

5. KonTposnb 3a moBefieHHeM OCYX JAEHHOTO, OCBOOOXKJIEHHOTO OT OTOBIBAHMS HAKa3aHUS

6. AIMUHUCTPATUBHBIA HAI30p 32 OT/ICITBHBIMU KaTETOPHUSIMH OCYKICHHBIX.

7. OcHOBaHHSA 0CBOOOKIEHHS OT OTOBIBAHUS HaKa3aHUs

[Ipekpamenue oTOBIBAHUS HAKA3aHUSI U TTOPSIOK OCBOOOKICHUS

9. OcBoOOXIeHNE OCYKIEHHBIX BOCHHOCTYKAIIUX OT OTOBIBAHUS HAKAa3aHUS

10.ITopsimok oOpalieHus ¢ X0AaTaiiCTBOM O TTOMUJIOBAaHUH

11. Orcpouka oTOBIBaHUS HaKa3aHUS OCY>KJICHHBIM

3agaumn.

3a0aua 1. Tpaxnanud B. ObUT OCYXJIEH K Haka3aHWIO B BHJC JIMIICHUS IpaBa 3aHUMATh
OTIpPENICICHHYI0 JOJDKHOCTh WJIM 3aHUMAThCs ONpEICNICHHON JesTeNhbHOCThI0. B dacTHOCTH,
MIPUTOBOPOM CyJla €My 3alpelIeHo B T€UCHHE TpeX JeT paboTarh BoautenaeM. [1o oTOBITHY TOTOBHHBI
CpOKa HaKa3aHUsi OH 00paTHIICS B YTOJIOBHO-UCIIONIHUTENLHYO HHCIIEKIINIO C IPOCH0OI TIPEACTaBUTh
€ro K yCIIOBHO-IOCPOYHOMY OCBOOOX/IEHHIO OT HaKa3aHMUS.

Pewume sonpoc no cywecmay npocvowl 0cysHcoeHHo2o.

3aoaua 2. I'paxxganus 3. 6bUT OCYXJIeH 110 1. «a» cT. 105 YK P® k noXH3HEHHOMY JIMIIEHUIO
cBo0Oob1. Hauamno cpoxka 2 utons 2007 T.

Moowcem nu ocyscoennviii 3. 6bimsb 0c80002cOeH ycioHo-0ocpouno? Koeda u npu rkaxux
00CMOAMeNbCMBAX K HEMY MONCEM OblMb NPUMEHEHO YCI08HO-00CPOYHOEe 0C8000JCOeHUe?

3adaua 3. I'paxpanun O. 6bu1 ocyxaeH 1o 4. 4 c¢r. 135 YK P® Ha cpok 8 neT ¢ oTObITHEM
HaKa3aHUs B KOJIOHUH CTPOTOTO PEKUMA.

Moowcem nu ocyscoennsviti O. 6vimb 0c600604COeH ycro8Ho-0ocpouno? Koeoa u npu kaxux
00CMOAMeNbCMBAX K HEMY MOMCem OblMb NPUMEHEHO YCI08HO-00CPOYHOEe 0C8000JCOeHUe?
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3adaua 4. I'paxnanus K., ocyxnennsriii mo 4. 4 c¢t. 111 YK P® k 12 rogam numieHus cBoOOIbI,
OTOBIBa€T HaKa3aHUE B UCIIPABUTEIHLHOM KOJIOHUH 00111ero peskuMa. OTOBIB 8 JIeT JuIIeHust CBOOOIbI,
o0OpaTwiicss K HAYalIbHUKY OTpsia C NMPOCHOOW O MPEIACTaBICHUHM €ro K YCIOBHO-JIOCPOYHOMY
0CBOOOXKIEeHHIO. B 3asBlieHnU OH yKa3all, 4TO OCO3HAJI CBOIO BHHY, CBOUM TPYJAOM U IOBEIECHUEM
J0Ka3aJl CBOE HCHpaBiIeHHE. B MOMEHT HamucaHWs 3asBICHHMS OCY)KICHHBI HaxoAwjcs Ha
OOJIeTYEHHBIX YCJIOBMSIX cojaepykaHus. HauanbHHK OTpsga OTKazajd €My B IPEJCTaBICHUHM €ro K
YCIIOBHO-JIOCPOYHOMY OCBOOOX/IEHUIO, MOTHBHPYS CBOH OTKa3 TeM, YTO Yy HEro HE IOTramieHo
JUCHUILTMHAPHOE B3bICKaHNE — BHITOBOP 32 KypEeHHE B HEYCTAaHOBJIEHHOM MECTE.

Ilpas nu mauanvHux ompsoa? Ykasxcume nopsaook npeocmagieHusi K YCi08HO-00CPOYHOMY
0C80002ICOEHUI0 8 UCNPABUMETILHOU KOJIOHUU.

3aoaua 5. T'paxganaun b. ocyxzaen o 4. 1 cr. 161 YK P® k 1 roxy numieHust cBOOOIBI C
yCIIOBUEM 3adyeTa B CPOK HakazaHus 1 Mecsla cojiepaHus B CIEICTBEHHOM wuzoistope. [lpu
HACTYIUIEHUH OJHOM TpEeTH CpOoKa Haka3aHWs OH Halucall 3asBJICHHUE O MPEICTaBICHHH €ro K
YCIIOBHO-ZJOCPOYHOMY OCBOOOKICHHIO. 3a TMEpUOJ HAXOXICHHUS B HCHPABUTEIBHOW KOJIOHUU U
CJICICTBEHHOM H30JIATOPE OCYKICHHBIA HE UMEIT JUCIUTTMHAPHBIX B3BICKAHWH, HOPMY BBIPAOOTKH
BbIMONHSUT. OAHAKO aJMUHUCTpAIMS KOJOHUU €My OTKaszajia B IMPEACTaBICHHH €ro K YCJIOBHO-
JIOCPOYHOMY OCBOOOKICHHIO.

ObocHytime omKaz aOMUHUCMpPaAyuL, eciu OHa Ovlia Npaesd.

3aoaua 6. K rpaxnanuny I1., ocyxaeaHomy 1o m. «r» 4. 2 cT. 158 YK PO k 3 ronam nuienust
cB00O/IBI, 110 OTOBITUHU | TOAA JHIIEHUs CBOOOABI MPUMEHSIOT YCIOBHO-TOCPOUYHOE OCBOOOXKICHUE
OT HaKa3aHus, HO uepe3 6 mecsieB ¢y oTMeHseT emy Y /1O u onpenesnser UCTIOTHEHUE OCTaBIIEHCS
4acTU HaKa3aHUsl.

Bosmoorcno 1w npumenenue x  ocyscoennomy Il noemopHoz2o  ycio8HO-00CpPOUHO2O
0CB80002ICOeHUs U K020a, eClu Havarom cpoka cuumams 1 utons 2017 2.?

3aoaua 7. U'paxnanud I1., ocyxaennbiit o 4. 3 ct. 158 YK P® k 5 ronam numeHust cBo00bI,
1o OTOBITHH 4 JIeT HaKa3aHUsl 00PaTUIICS C MPOIIEHUEM 00 YCITOBHO-I0CPOYHOM 0cBOOOKAeHUH. Cy 1l
eMy OTKa3ajl, OTMETHB, YTO TpaxaaHuH [1. He ncrpaBuiICs.

Yepes raxoe epems 1. moosicem obpamumvcsa ¢ nodmopHvim npouieHuem? Pawnee ou yoice
ocgobodcoancs no YO u 6 nepuod ycioHoco 0c8000JCOeHUs CO8epUUTl NpecmynieHue,
npedycmompennoe u. 3 cm. 158 VK P®.

3aoaua 8.Y ocyxnennoro W. B. Ko3noa cpok Haka3zaHus ucrekaer 2 stuBaps, y I1. . Ilerposa
— 7 auBaps, y C. JI. Cninuuna — 8 mapra, y JI. II. IInotHukoBa — 3 masd, y B. I'. I'epacumosa — 12
utons, y B. P. benozeposa — 8 Hos10ps1.

Kozcoa oonoicen 6bimsv 0c806031c0er U3 UCNPABUMENLHOU KOJOHUU KANCObIU U3 YKAZAHHLIX
ocyacoennvix? (Ucnonv3yiime KanieHOapb meKyue2o 200a).

3aoaua 9. TleBuoB ocyxaex 1o 4. 2 ¢t. 105 YK P® 20.04.97 r. k 12 ronam nuieHust cBOOObI
¢ OTOBIBaHMEM HaKa3aHWs B MCIpaBUTEIbHON KoJoHMH 49 crtpororo pexuma. B mae 2005 r. cyn,
paccMaTpuBasi BONPOC 00 YCIOBHO JIOCPOYHOM OCBOOOXKIEHHMM, OTKa3all OCYXJIEHHOMY B
YIOBJIETBOPEHUH XOJaTaiiCTBa IO CIEAYIONIMM OCHOBaHUSAM: [IeBIIOB OTOBIBaeT Haka3aHWE Ha
OOBIUHBIX YCIIOBUSIX, HMMEET HECHSITOE B3BICKAHHE B BHUJAE BBITOBOPA, HE SBISETCS WICHOM
CaMO/ICSATEIIEHOW OPTaHNU3aIluH OCYKICHHBIX.

Oyenume 00600b1 cyoa. Pewiume 6onpoc 06 060CHOBAHHOCIU OMKA3A.

3aoaua 10. AnMUHHCTpaAlds BOCIUTATEIHLHOW KOJOHWUM TMPU OCBOOOXKICHMH 15 JeTHero
I"apaeBa BeIana oKy, MPOE3IHBIE JOKYMEHTHI, CyXOM MaeK, IEHbIU C JIUIIEBOTO CUeTa.

Bce nu neobxooumvle mpebosarusi 6bINOIHEHbI AOMUHUCIPAYUET KOTOHUU NPU 0CBOD0NHCOEHUU
Heco8epuleHHoNemHe20?

TecToBbIC 3a1aHNA.

Bonpoc 1. TlpenMer mnpaBoBoro perynupoBanuss YUII - oOmiecTBeHHbIE OTHOIICHHS,
CKJIQJbIBAIOIIUECS TTPU:

1) Ha3HaueHUM HAaKa3aHUIA;

2 VCIIOJITHEHNH HaKa3aHWM;
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3) Ha3HAYCHHUH U UCTIOJTHECHUH HaKa3aHWil;

4) CTIOJIHEHUU HaKa3aHUM U IPYTHUX MEP YTOJIOBHO-TPABOBOT0 XapakTepa.

Bonpoc 2. 3agauamu Y3 sBastoTcs:

A) ompeniesieHre CpesICTB UCIIPABICHUS OCYK/ICHHBIX;

1) oxazanue ocykJI€HHBIM ITOMOIIH B COLIUATILHOMN aJanTalluu;

2) 3amUTa rnpaB ¥ 3aKOHHBIX MHTEPECOB I'paXk/1aH, 00IIecTBa U TOCY1apCTBa;

3) mpeaynpexIeHNe COBEPIICHUS MPECTYIICHUM.

Bonpoc 3. OcHOBaHMSIMU UCIIOJIHEHUSI HAKA3aHUH SIBISIOTCS:

1) akt amHHCTHH;

2) IpUroBOp, BCTYMUBIINI B 3aKOHHYIO CUITY;

3) ompeneneHne Wik MOCTaHOBJICHUE Cya, U3MEHSIOIINE TIPUTOBOP;

4) aKT MOMHJIOBAHHSI,;

5) 3aksrouenue moj cTpaxy u nomernienue 8 C1U30.

Bonpoc 4. llpunnunamu Y U3 saBnsroTcs:

1) crumynrpoBaHUEe MPABOIIOCITYITHOTO TIOBEJCHUS OCYKICHHBIX;

2) MHAMBHUIyaJIN3allis] HA3HAYCHUS HAKa3aHUs;

3) coeMHEHNE HAKa3aHUs C UCIPABUTEIILHBIM BO3/ICHCTBHEM;

4) panrioHaIbHOE TPUMEHEHUE Mep MPUHYKICHUS;

5) cripaBeIIMBOCTb.

Bonpoc 5. K ocHOBHBIM 00513aHHOCTSIM OCY>KJIEHHBIX OTHOCSITCSL:

1) coOmonenue TpeboBaHuil (eneparbHBIX 3aKOHOB, IMOJ3aKOHHBIX HOPMATHUBHBIX aKTOB,
OTIPEACTSIONUX PEXKUM UCIIOIHEHUSI HaKa3aHUM;

2) cobnroaeHne TpeOOBAaHUI CAHUTAPHUH U THTUCHBL;

3) BBINOJHEHHWE 3aKOHHBIX TpPeOOBaHUN AaIMUHUCTPALMU YUYPEXKACHUS WIM OpraHa,
WCIIOJIHSAIOIIEr0 HaKa3aHUE;

4) cobmoaenue pacnopsiaka qus B Y.

Bonpoc 6. B KOJOHUSX-TIOCENEHUSX OTOBIBAIOT HAKA3aHHE:

1) ocyxieHHbIE 32 HEOCTOPOXKHBIE IPECTYIUICHNUS;

2) OCYKICHHBIC 32 YMBIIIUIEHHBIE TIPECTYIUICHUS HEOOIBIIONW M CPEeTHEH TSKECTH;

3) ocyXJIeHHBIE 3a TSHKKHE MPECTYIUICHUS, paHee He OTOBIBABIIUE JIUIIICHHE CBOOO/IBL;

4) XEeHILUHBI IPU IPOCTOM PELUIUBE;

5) MOJIOKUTENBHO XapaKTepU3YIOIIMecs OCYyXIeHHble, mnepeBeneHHble u3 WK obmero,
CTpOToro, 0co00ro pexuma.

Bonpoc 7. B ucnipaBUTENbHBIX KOJOHUAX OOIIETO PeKUMa OTOBIBAIOT HAKa3aHUE:

1) ocyx1eHHBIE 32 HEOCTOPOKHBIE IPECTYIJIEHUSI HA CPOK CBBILIE 5 JIET;

2 OCyXJIEHHBIE ITPH MTPOCTOM U OMACHOM PELIUIMBE, paHee He OTOBIBABIINE JIUIIICHHS CBOOO/IBL;

3) JKEHIIHHBI, OCY>KIACHHBIC 32 0CO00 TSHKKHE MPECTYTIIICHHUS;

4) 3MOCTHBIE HAPYIIUTENN PEKUMA, TIEPEBECHHBIC U3 KOJIOHUU-TIOCEICHHUSI,;

5) MY>KYHMHBI 32 TSOUKKUE MPECTYIJICHUS], paHee He OTOBIBABIINE JIMILIEHUE CBOOOIBI.

Bonpoc 8. B ucnipaBUTENBbHBIX KOJOHUSAX CTPOTOTO PEKMMa OTOBIBAIOT HAKa3aHUE:

1) My>KYUHBI, OCYXJICHHBIC TIPH MTPOCTOM ¥ OITACHOM PEITUNBE, paHee OTOBIBABIINE JTUIIICHUC
CBOOO/IBI,

2) >KEHIIUHBI TIPH 0CO00 OTIACHOM PEIHINBE, paHee OTOBIBABIINE JTUIIEHUE CBOOOIEI,

3) TONOXHUTENBHO XapaKTePU3YIOIIUECS OCYKICHHBIC, MEPEBEACHHBIE U3 HCIPABUTEIBHBIX
KOJIOHUI 0COO0TO peKnMa;

4) My>KYUHBI, OCYKJIEHHBIE 32 0CO00 THKKHUE MPECTYIUICHUS HA CPOK CBBIIIE 5 JIET;

5) 3JI0CTHBIE HApPYIIWTENIH PEKMMa, MEPEBEACHHbIE U3 UCIPABUTEIbHBIX KOJOHUN OOIIEro
pexuma

Bonpoc 9. B ucnpaButenbHOM KOJIOHUU 0COOOTO PeKMMa OTOBIBAIOT HAKa3aHHUE:

1) ocyxieHHBIC K MO)XKU3HEHHOMY JIUIIICHUIO CBOOO/THI;

2) MyXYHMHBI, OCYXXICHHBIC IPX OTIACHOM PEIUINBE, paHee OTOBIBABIITNE JIMIIICHHE CBOOO/IHI,

3) MyKUUHBI, OCYX/IEHHbIE TIPX 0CO00 OITACHOM PELUIMBE.

Bonpoc 10. OcyxnenHble OTOBIBAIOT HAKa3aHUE:
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1) Ha Teppurtopuu Toro cyonrexkra PO, riae oHu COBEPIIUIN MPECTYIIICHHE,

2) Ha Tepputopuu Toro cyorekra P®, rae oHu IposkUBalid WIH ObLIN OCYKIEHBL;

3) Ha TeppuTOpUU TOTO cyOBreKTa PD, rae mpoxkuBaroT OJU3KKE POICTBEHHUKH.

Bonpoc 11. PexxumHble paBuiia, peryiupyroline MoBeeHue 0CYKISHHBIX, COIAepKaTCs:

1) B monosxennu «O0 OTpsizie OCYKASHHBIX UCIIPABUTEIBHOTO YUPEKIACHUY;

2) B YUK PO;

3) B «IIpaBuiax BHyTPEHHETO PACIOPSIKA UCIIPABUTEIBHBIX YUPEIKICHHIN;

4) B unctpykuuu «O Haa30pe 32 OCYXKACHHBIMHU B HCTIPABUTENBHBIX YUPEKICHUIX.

Bonpoc 12. OcyxneHHble HIMEIOT ITPABO PACXOA0BATH C JIMIIEBBIX CUETOB JCHBI'H, 3apa0OTaHHbIE
B [IEpHOJ] OTOBIBAHUS HAKa3aHUS B pa3Mepe:

1) 1 MPOT;

2) 3aBHCUT OT BH/JIa YCJIOBHI OTOBIBAHUS U BHJIa PEKUMA;

3) 5000 pyoueit;

4) 6e3 orpaHUYCHUS.

Bonpoc 13. KpaTtkocpouHoe CBUAaHUE B UCTIPABUTEIHHON KOJIOHUU MPEIOCTABIISECTCS HA CPOK
70:

1) 2 gacos;

2) 3 4acos;

3) 4 yacos;

4) 5 gacos.

Bonpoc 14. JInutenpHOE CBUAHHUE B UCTIPABUTEIHHON KOJIOHUH MPEIOCTABISIETCS:

1) ToNIbKO ¢ OJIM3KUMU POJACTBEHHUKAMU;

2) ¢ MoOBIMH JTUTIAMU;

3) ¢ pOICTBEHHUKAMH, a C pa3pelleHrs HaYallbHUKA — C UHBIMH JIUI[aMH.

Bonpoc 15. Ocyx1eHHBIM pa3periaroTcs TeaedOHHbIE Pa3TOBOPHI:

1) 1o 4 B ro npu OTCYTCTBUH TEXHHUUECKON BO3MOXKHOCTH;

2) 10 6 B TO;

3) 6e3 orpaHUYeHHs MPU HATUYUH TEXHUUECKON BO3MOXKHOCTH;

4) o 6 B roJ1 IPU OTCYTCTBUH TEXHUYECKON BO3ZMOXKHOCTH.

Tema 8. O0s13aHHOCTH AIMMHHUCTPAIIMM _VIPEXKIACHU, MCNOJHAIOIINX HAKA3aHMA, 110
COAEHCTBHIO B TPYJIOBOM M ObLITOBOM YCTPOMCTBE OCB060)K)IaeMbIX OCVYKICHHBIX.

OO0s3aHHOCTH aIMUHHUCTPALIMH UCTIPAaBUTEILHBIX YUPEKJACHUH 1O CONEHCTBUIO B TPYIAOBOM U
OBITOBOM YCTpPOWCTBE OCBOOOXKIAEMbIX OCYXKIEHHBIX YCTaHOBIEHBl cTaTheil 180 VYromoBHO-
ucnonHuTenbHOro koaekca Poccuiickoit @enepanun (YUK P®) u paznenom II UncTpykuuu 06
OKa3aHMU COJAEUCTBHS B TPYJOBOM U OBITOBOM YCTPOHCTBE, a TaKKe OKa3aHUM IOMOIIH
OCYKIEHHBIM, OCBOOOKIa€MBbIM OT OTOBIBAHWS HaKa3aHUS B WCIPABUTEIBHBIX YUPEKICHUSIX
YTOJIOBHO-UCTIOTHUTEIBHON CHUCTEMBI, YTBEpXKAEHHOW TNpuKazoM MUHHCTEPCTBA  FOCTUIMH
Poccuiickoit ®eneparuum ot 13.01.2006 Ne 2.

IlonrotoBka K OCBOOOKICHHIO JIMII, OTOBIBAIOIIMX HaKa3aHWE B HCIPABUTEIbHBIX
VUPESKACHUSAX, HAUMHACTCS HE MTO3HEE YeM 3a 6 MECAIIEB 10 OKOHUYAHHS CPOKA JIMIICHHUS CBOOOIBI U
BKJIIOYAET B ceOsi: mpoBesieHne Oecellbl C KaXIbIM OCYKIAEHHBIM, B IIpOIlecce KOTOPO BBIICHSETCS,
rle OH HaMEpeH MpPOXKWBaTh, pabOTaTh WM YYHTHCSA TIOCIE OCBOOOXICHUS W3 MECT JIUIICHUS
CBOOOJIbI, MMEETCS JIU CBSI3b C POACTBEHHUKAMH, XapakTep B3aMMOOTHOIIEHHWH C HHUMH, €ro
’KU3HEHHBIC TIJIaHBI, TOTOBHOCTh K 00ECIIEUEeHUIO KU3HEIEATEIFHOCTH Ha CBOOO/IE, C pa3bsiCHEHUEM
eMy 11e1eco00pa3HOCTH BO3BpAIllEHHs] HA MECTO MOCTOSIHHOTO MPOKUBAHUS U Ha MPEANpUATHE, TIe
OH paboTal 10 OCYXKIECHUS; MPOBEACHUE 3aHATHI C 0CBOOOKIAIOIUMUCS OCYKAeHHbIMU B «llIkoe
MOJTOTOBKH OCYXXIEHHBIX K OCBOOOXKICHHIO»; IOJIYYEHHE OT OCBOOOXKIAEMBIX MHCbMEHHBIX
3asBJICHUH C MPOCKOOM 00 OKa3aHWW UM TIOMOIITH B TPYZA0BOM M OBITOBOM YCTPOMCTBE MO N30paHHOMY
MECTy JKUTENCTBA; PACCMOTPEHHME 3asBICHUA M TPHHATHE COOTBETCTBYIOIIMX PpEIICHUI 10
OKa3aHUIO COJICUCTBUS B TPYAOBOM U OBITOBOM YCTPONCTBE OCYKIEHHBIM.
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3a mecTh MecsIeB A0 MCTEYCHHsSI CPOKA JIMIIEHUS CBOOOABI aAMHHHCTPAIUS YUPEIKICHHUS,
WCIIOTHSIONIECTO HaKa3aHWE, YBEJAOMJISIET OpraHbl MECTHOTO CaMOyIpaBieHUsS U (eaepaibHyIo
ciyx0y 3aHATOCTH TO U30paHHOMY MECTy IKHUTEIbCTBA O TWPEIACTOSAIIEM OCBOOOKICHHUH
OCYXIEHHOTO, HAIMYWHU Y HETO JKHJIbsI, €T0 TPYAOCITOCOOHOCTH ¥ MMEIOIINXCS CIEIUATbHOCTSIX.

B opran BHyTpeHHUX Jel MO H30paHHOMY OCYXIEHHBIM MECTY >KHTEIhCTBA HAIPABIISIOTCS
3ampOChl O BOBMOYKHOCTH MPOKUBAHUS 110 YKA3aHHOMY apecy.

Ha ocHoBaHMM NMUCHMEHHOTO 3asiBICHHUSI OCYXAEHHOTO O BHIOOpPE MECTa >KUTEIhCTBA IMOCIIE
OCBOOOXKICHHUS M3 MECT JIMIICHHs CBOOOABI M JKEJIAHUS TPYJIOYCTPOUTHCS aAIMUHUCTpAIUS
HCIIPABUTEILHOTO YUPEKIACHUS HAMIPABJISET 3aPOChl B OPTaHbl MECTHOT'O CaAMOYTIPABIICHUS], OPTaHbI
(dhenepalbHOM CITyKOBI 3aHATOCTH HACEIICHUS 110 U30paHHOMY MECTY KHUTEIHCTBA O BO3MOXKHOCTH €T0
TPYJIOYCTPOIMCTBA, MPEAOCTABICHUS PETUCTpalluu W Kuibs. [IpeaBapuTenbHble peE3yIbTaThI,
MOJTyYEHHBIC MPU TTEPEMUCKE, TOBOAATCS 10 OCYXKIAEHHOTO.

B orHomenun ocyxkaEHHBIX, HE UMEBIIMX JIO OCYKJICHUS MIOCTOSTHHOTO MECTa JKUTEJIbCTBA U
paboThl, OTKa3aBIIUXCA OT MOMOIIU B TPYJOBOM M OBITOBOM YCTPOMCTBE IMOCJE OCBOOOKICHUS U3
MECT JIMIIEHUSI CBOOO/IbI, HAIIPABJISIOTCS 3aIPOCKHI B OPTraHbl MECTHOTO CAaMOYIIPABJICHHS, BHYTPEHHUX
Jiel1, oprabl peepanbHO CiTy>KObl 3aHATOCTH HACEICHHUSI TI0 MECTY MPOKUBAHUS UX POJICTBEHHUKOB.
[Ipu oTCyTCTBHMM POJCTBEHHUKOB HAIMPABIIAIOTCS 3aMPOCHI MO MECTY UX OCYXKJICHUSI WU MECTY
JUCIIOKAIIMU UCTIPABUTEIBHOTO YUPEKICHHUS.

B HeoOXogumbIX ciydasx BEHETCS IMEpenucka ¢ POACTBEHHUKAMH OCYXXIEHHBIX O
BO3MOKHOCTH UX COBMECTHOTO IMPOKMBAHUS ITOCIIC OCBOOOKICHUS.

B cnyuyae momyueHus oTrBeTa O HEBO3MOXXHOCTH TPYJIOBOTO U OBITOBOTO YCTPOMCTBA IO
n30paHHOMY MECTY JKHTEIbCTBA CTApIIMNA HHCHEKTOp (MHCIEKTOp) MO TPYIOBOMY H OBITOBOMY
YCTPOUCTBY OCYXXKJIEHHBIX CTaBUT 00 3TOM B U3BECTHOCTH OCBOOOXKIA€MOT0 OCYXAEHHOTO U C €ro
coryiacus MPUHUMAET MEPbI K MOJIOKUTEIHHOMY PEIICHUIO STUX BOIPOCOB B IPYTHUX MECTHOCTSIX.

OcyXI€HHBIM MOTYT OBITh pa3pelieHbl KPAaTKOCPOUHBIE BBIC3/IBI MPOAOIKUTEIHHOCTHIO 10
CeMH CyTOK, HE cuMTas BpPEMEHH, HEOOXOauMOro [Uisi TMpoe3da Tyna U o0paTHO, Jyis
MPEABAPUTEIIBHOTO PEIIEHUSI BOITPOCOB TPYI0BOTO U OBITOBOTO YCTPONCTBA MOCIIE OCBOOOKICHUS.

3a 30 gHeil 10 OKOHYaHHS CpOKa OTOBIBAaHUS HaKa3aHWs, a MPU OCBOOONKIACHUH MO HHBIM
OCHOBaHMsIM B TeueHwe 10 pabouux OHEHW TMOcie OCBOOOXIEHWS B OpraHbl BHYTPEHHHUX el
HaMPAaBIIAIOTCS MUCbMa-COO0IIEHUS 00 OCBOOOKICHUH OCYKIEHHOTO.

AJMUHHCTpaIMEN UCTIPABUTEILHOTO YUPEKIEHUS TOJDKEH BECTHCH YUET OCYKIEHHBIX, CPOK
JTUIICHUS CBOOOIBI KOTOPBIX HCTEKAET Yepe3 6 MecsIIeB.

Bce wmarepuanbsl 10 mpeaBapuTEIbHOMY PEIICHHIO BOMPOCOB TPYIOBOTO M OBITOBOTO
YCTPOMCTBA OCYXKAEHHBIX, TTOJIEKAITINX OCBOOOKICHUIO U3 MECT JTUIICHUS CBOOOIBI, COCTABIISIFOTCS
B JIBYX dK3eMIUIsipax. [lepBbie SK3eMIUIAphI HAMPABISIIOTCS ajpecaTaM, BTOPbIe — MPUOOIIAIOTCS K
JIMYHBIM JIeJIaM OCYXAEHHBIX.

[Ipu ocBOOOXKACHUM W3 MECT JHIICHHUS CBOOOIBI OCYXICHHOMY, B OTHOIIEHHWHU KOTOPOTO
MIPeIBAPUTENILHO PEIIECH BOMPOC O TPYAOYCTPOIMCTBE, BHIIAETCS COOTBETCTBYIOIIEE MIUCHMO B CITYKOY
3aHATOCTH, IPEANPHUITHE WIIA OPTaHU3AIHIO.

[Mopsmox  oOKkazaHWs  TOMOIM  OCYXAEHHBIM, OCBOOOXKIaeMbIM OT  OTOBIBaHWUS,
pernamentupyercs ctatbed 181 YUK P® u paznenom V BelmeykasanHoi MHCTpyKmu.

PaGora mo 0OCBOOOKICHHIO M3 HMCIPABUTEIBHOTO YUPEKISHUS JIHIl, OTOBIBIIMX HaKa3aHUE,
BKJIIOYAET B ceOs: MpoBefeHue Oecelbl ¢ KaKIbIM M3 OCYXIAEHHBIX O YKM3HEHHBIX TJIaHaX IOCIHe
OCBOOOKICHHMSI, MPEANOIaraeMoOM MECTe TMPOKUBAHUS, UMEIONINXCS BO3MOXKHOCTSIX B BOIpPOCAX
obOecrieueHrss KWJIbEM M YCTPOWCTBA Ha pPabOTy; pasbsICHEHHE HEOOXOIUMOCTH COOIIOCHUS
TpeOOBaHUI JEHCTBYIOIIETO 3aKoHoJaTenbcTBa Poccwmiickoit ®Depeparu, HEIOMYCTUMOCTU
COBEPIIICHUS] HOBBIX MPECTYIUICHUH, 00s3aHHOCTH TTPUOBITH K M30PAaHHOMY MECTY JKUTEIIbCTBA U HE
MO3/IHEE CEMU JHEH SIBUTHCSA B OPTaH BHYTPEHHUX J€JI JIs1 PETUCTPAIUH, & TAKKE B OPTraHbl MECTHOT'O
CaMOYTIPaBJICHUS W CIY)XOy 3aHATOCTH JIJIi CBOEBPEMEHHOI'O YCTPOWCTBA Ha paboTy wWin y4eOy;
BblJ]a4y MPUHAJICKAIINX UM BEIlleH U IEHHOCTEHN, CPEACTB, XPAHSIIMXCS Ha JTULEBOM CUETE, IMYHBIX
JIOKYMEHTOB M IIEHHBIX OyMar, a TaK’e JJOKYMEHTOB 00 OCBOOOXKICHUH B TPYIOBOM JCATEIHHOCTH.
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Ocyxnénnple, OCBOOOXKAAaeMble U3 HCIPABUTEIBHOTO YUPEKICHHSA, OOECIeUMBAIOTCS
OecCIUIaTHBIM ITPOE3/J0M K MECTY )KMTENIbCTBA, IPOAYKTaMU IIUTAHKsI WIIM IeHbraMU Ha BpeMs IIpoe3ia
B ycraHaBinuBaeMoM IIpaBurensctsoM Poccuiickoit denepanumu.

IIpu orcyTcTBUM HEOOXOAMMOW IO CE30HY OJEXIbl WINM CpPEACTB Ha €€ IpHoOpeTeHue
OCYXKIEHHBIE, OCBOOOX/IaeMble W3 MECT JIMIIEHHsS CBOOOJbI, 00ECIIEUMBAIOTCS OCKIOH 3a CYeT
rocygapctBa. MIM MokeT OBbITh BBIIAHO €IMHOBPEMEHHOE JIEHEKHOE 110CO0KE B yCTaHABIMBAEMOM
IIpaBurenscTBoM Pocculickoit denepanuu.

OOecnieueHre NPOAYKTaMHM TMMTaHUsS, OJSKIOW, Bblaya €IMHOBPEMEHHOIO JCHEXKHOI'O
nocoOusi, a TaK)Ke OIuIaTa Mpoe3aa 0CBOOOKIAEMbIX OCYKAEHHBIX MTPOU3BOAATCS aIMHUHUCTPALIUCH
UCIIPABUTEIILHOTO YUPEXKACHHUS, UCIIOIHAIOLIETO HAKA3aHUE.

[Ipu ocBOOOXAEHUU OT OTOBIBAHUS JIMIICHUS CBOOOJBI OCYXAEHHBIX, HYXKIAIOIIUXCS I10
COCTOSIHUIO 3]I0POBbsI B IIOCTOPOHHEM YXOJI€, OCYKIAEHHBIX OEPEMEHHBIX KEHIIMH U OCYXJIEHHBIX
KEHILMH, MMEIOIMIMUX MAaJIOJIETHUX JIeTel, a TaKK€ HECOBEPIICHHONETHUX OCYXIEHHBIX
aJIMUHUCTpALUs YUPEKICHUS, UCTIOIHAIOLIETr0 HaKa3aHue, 3a0J1arOBpEMEHHO CTaBUT B U3BECTHOCTD
00 WX OCBOOOXKIEHHH pPOJCTBEHHHKOB JHMOO WHBIX JIMI. Takue OCyXIEHHbIE, a TaKxKe
HECOBEPUICHHOJIETHHE OCYKIEHHBIE B BO3pacTe A0 16 JeT HampaBisAIOTCA K MECTY XKUTEIbCTBA B
COIPOBOXACHUU POJCTBEHHUKOB WJIM MHBIX JIULL JINOO paOOTHHKA UCIIPABUTENBHOIO YUPEKICHUS.

I'paxxjaHuH, OTOBIBIIMI YrOJOBHOE HaKa3aHHWE, UMEET IpaBa, YCTAHOBJIEHHBIC Ui TPaXaaH
Poccuiickoit @enepanuu. Ocoboe 3HaYCHHE AT OCBOOOXKIAEMBIX TpakJaH UMEET MPaBo Ha TPYI,
KWINLIE, TOJIy4YeHUE COLIUAIbHON TOMOLIH.

OcBOOOXIEHHBIM TpaKIaHUH, MUMEBLIMI /10 OCYKIEHUS KUY IUIOIAJb, IPU COIJIACHUU
MPO’KUBAOLIUX TaM KHJIBLIOB HA PETMCTPALIUIO MOKET OECIIPENSITCTBEHHO BO3BPATUThCS HA MPEXKHEE
MECTO JKHUTEIbCTBA HE3aBUCHMO OT XapaKTepa COBEPILIEHHOTO NPECTYIUIEHHUS, OTOBITOIO CpOKa
HaKa3aHUs, yKicia CyIMMOCTE U OCHOBaHUS OCBOOOXKICHHSL.

Ecmu ocyxn€HHOMYy, paHee IPOKHMBAaBUIEMY B IPHUBATU3UPOBAHHOM WIIM KOONEPATHBHOU
KBapTHpe, SBIAIOIIEMYyCsl €€ COOCTBEHHHUKOM, MPOXKMBAIOLIME TaM JIMIA HE AT COrjlacus Ha
pEerucTpalmio, OH BIpaBe 00paTUTHCS B CyA JUIsl 3aIUThI CBOUX IPaB.

OcyxI€HHbIE TPU OTCYTCTBUU HEOOXOAMMOM >KMJIOW IUIONIaJM MOTYT HpPETeH]I0BaTh Ha
MOJIy4Y€HHUE KUJIOHN IJIOMAAN B OOUISKUTUAX WM IO MECTy pabOThl ¢ IOMOIIbIO OPraHOB MECTHOI'O
CaMOyTIpaBJICHUS.

OcBOOOXKIEHHBIE Tpa)KAaHe, HE MMEIOIIUE BO3MOXXHOCTH TPYJIOYCTPOUTHCS, JIOJIKHBI
3apErUCTPUPOBATHCS B TEPPUTOPUATILHOM OpPTraHe TPy/Ja U COLMAIBHOTO Pa3BUTHSA U ITOJIYYHUTh CTATYC
6e3paboTHOTO.

B sToM ciydae uM BhlITUTauMBaeTcst mocobue no 6e3padboTuiie B TeueHue 12 mecsues, pasmep
KOTOPOT0 3aBHCUT OT 3apabO0THOM MJIaThl BO BpeMsl OTOBIBAHUSI HAKa3aHUs, HO JOJDKEH ObITh HE MEHee
MUHUMAaJIBHOTO pa3Mepa OILIaThl TPyAa.

OcB000XIEHHOMY Hapsily C MOCOOMEM BBIIJIAYMBAIOTCS U IPYTHE BUABI COLUATbHON TOMOIIH
B MOJHOM 00BEME 0e3 KaKMX-JIMOO BBIUETOB (MIEHCUS MO CTAapOCTH, MHBAJIUIHOCTHU; KEHIMHAM,
HMMEIOIIHNM JIETEH, — JIETCKOE MOCOOHeE).

Bomnpocsl a1 00CcyKa1eHuUs:

1. ITomomib oCcy)XA€HHOMY, OCBOOOKTa€MOMY OT OTOBIBAHHUSI HaKa3aHUS

2. O0s3aHHOCTH aJIMUHUCTPALINN YUPESKICHHUA, UCTIOTHSIIONINX HaKa3aHUS, TI0 COJACHCTBHUIO B
TPYJIOBOM U OBITOBOM yCTPOMCTBE OCBOOOXKIAEMBIX OCYKICHHBIX

3. OkazaHue MOMOIIH OCYKIEHHBIM, OCBOOOKIAEMBIM OT OTOBIBAHHS HAKA3aHUS

3agauun.

3aoaua 1. K oTObIBa)I HaKa3aHUE B BOCIUTATEIbHONW KOJOHUH. [Ipy MOCTYIIIICHHH B KOJIOHUIO
y K. 6b11 macmiopT, BeIIaHHBIM eMy B Bo3pacte 15 net. K. mo qoctmwkenun 18 neT Tpu roma mpoaoKat
oTOBIBaTh HakKa3zaHHE B KOJOHUHU oOmiero pexxuma. [Ipu ocBoboxnenuu K. Bblgamm cmpaBky 00
ocBoboxaeHnn. Korma K. morpeGoBan BeIaTh €My MacmopT, Tak Kak OH yxke goctur 21 roja,
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aJIMMHHCTPAIIHS UCTIPABUTEIBHOTO YUPEXKICHUS 0TKa3ana eMy B 9TOM, MOTHBUPOBAB 3TO TE€M, 4YTO y
HEro y>e ecTb MacroprT.

[TocuuTas, uyTo ero mpapa HapylieHbl, K. oOpaTuics ¢ kano0oii K MPOKypopy MO HAI30py 3a
MeCTaMH JIMIIEHUS CBOOOJABI, yKa3aB B jkajoOe, dYTO MPOCUT 00s3aTh aJAMHHHUCTPALIMIO
HCIIPABUTEILHOW KOJIOHUU O(POPMUTH €My TacIopT.

3axonno nu omxazana AOMUHUCMPAYUA UCHPABUMETLHO20 YUPeNCOeHUs 6 0opMIeHuU
nacnopma K.? Ilpasunvno au obpamuncs K. co ceoeii npocvbou? Kax Ooadxcna nocmynumo
npoxypamypa?

3a0aua 2. Y., HE3aKOHHO OCYXIEHHBIM, OTOBIBAI HAaKa3aHWE B BHJIC JHUINCHUS CBOOOIBI B
TeUEHHUE JABYX JIET B KOJOHHH 001miero pexxuma. Ilo pemenuto BC P Obut npu3HaH HEBUHOBHBIM.
[Tpu ocBoGOXkaeHUM Y., TOTPeOOBaN BBIIATh €My CIIOPTHBHBIA KOCTIOM, B KOTOPOM OH MPHUOBLT B
KOJIOHHIO U3 CIIEJCTBEHHOTO U30J5TOpa. B 0TBET onepaTuBHbIN €KY PHBIN, KOTOPBIM IPUCYTCTBOBAJ
pu 0CBOOOXKIACHUU Y. 3a4BUII €My, YTO €CJIH TOT OyJeT NpUBEpEeIHHYATh, €r0 HAIOCIEAOK 3anpyT
nanocnenok B [IKT, mig Toro uto Gb1 OH yCroKoUIICS.

VY. oOparuics B CyJl ¢ KUICKOM, B KOTOPOM TOTPeOOBaT KOMIICHCHPOBATh MOPAJIbHBIN yIepo,
KOTOpBI MO €ro MHEHHI0 eMy ObUI MPUYMHEH BBICKA3bIBAHMEM OIEPATHUBHOTO IEXKYPHOIO U
HAJIOXHUTh B3bICKAaHUE HA QJIMHHHUCTPAINIO UCTIPABUTEIHHOTO YUPESHKICHUSI.

Obocnosan u uck V.? Kax cnedyem paspewums cumyayuio 8 cCOomeemcmeuu ¢ 3aKoHom?

3a0aua 3. K., orObIBatommii JWIIeHHe CBOOOABI 3a OaHIUTH3M, pa300ifHOE HamajeHUue U
MPUYMHEHUE TSHKKOTO BpeAa 370POBBIO IMOCIE OTOBITUS TPETH HA3HAYEHHOTO CpPOKa JIUIIEHUS
cBOOO/IBI 3200JIe)T OTKPBITOW (popMoii TyOepKyI€3a, BCISACTBHE YEro y HEro ObLIO aMITyTHPOBAHO
4acThb MPaBOro JErKOro, 0JIHAKO O0JIE3Hb MPOA0IIKAIA IPOTPECCUPOBATE.

Toonexcum au K. oc6o0b60oxcoenuro uz mecm nuuieHusi c60600bi?

Kaxosbvl ycnosus u ocnosanusi 0c6006034coenus uz Mecm JUmeHUs Uy, Cmpaoarujux msaicKumu
3abonesanusamu?

3aoaua 4. Ocyxnéunsiii K. oTObIT Haka3zaHUE U MOAJNEKAT OCBOOOXKIEHUIO U3 MECT JIUIICHUS
cBoOoabl 30 ampens 2015 roma. B cBsi3m ¢ ocTpoil NpPOM3BOACTBEHHON HEOOXOJUMOCTBIO
aAMUHHCTpanus nompocuna octateess K. Ha 1 m 2 Mas, Tak Kak OH o0xazan HEOOXOAUMBIMU
npodeccnoHaTbHBIME HaBblkamMu. K. He BO3pakaJ, Tak KaK Ha MOMEHT OCBOOOXICHHS €ro
POJICTBEHHUKH OTAa3/AbIBAIH, a KO 2 Masi OHU OBl 0053aTeIbHO yCTenu?

Kaxos nopsoox ocysxcoénnvix nocie omowvimus uaxkazanua? Kak credyem paszpewiums
cumyayuro?

3aoaua 5. C. mogan XomaTaiiCTBO 00 YCJIOBHO-IJOCPOYHOM OCBOOOXKJIECHHH, KOTOpOoe ObLIO
yIOBJIETBOPEHO cyioM. B cyneOHnom 3acenanuu C. U ero 3alIMTHUK MOAATN X0AaTallCTBO 00 OTMEHE
HaKa3aHWs B BUJIC JIMIICHUS BOMHCKOTO 3BAaHUS MaOp BOOPYKCHHBIX CHII.

Kaxkoe pewenue oondcen npunsams cyo?

3aoaua 6. Ilcuxomor HCTIPaBUTEIILHOTO YUPEKACHUS B Oecesie ¢ ocy aeHHBIM [ 1. BBISCHIII, 9TO
eMy TPYIHO aJalTUPOBaThCA K YCIOBHSIM JKM3HH B HCHPABUTEIHHOW KOJOHHUU, OCOOCHHO K
MOCTOSTHHOMY HaJ[30pY ¥ BHIITOJIHEHUIO BHYTPEHHET0 pacriopsiaka. [locie pacnpeneneHus B OTpsi] OH
OBLT TPYJOYCTPOCH YUeHUKOM Ha (pe3epHbIit craHok. C Havyana y4eOHOTro roja ocykaeHHbIi [1. Ob1
3a4nciieH B 7-H KJIacC MIKOJBI pabodell MOJIOJIEeKH, TaK KaK B €ro JUYHOM Jelie Oblia cripaBka o0
OKOHYaHUM 6 KjaccoB o00IIeoOpa3oBaTeNbHON IIKOMBI. B ofHON M3 Oecel HayalbHUK OTpsaa
pPa3bsACHWI €My, 4YTO OH JOJ/DKCH Y4YacTBOBAaTh B IPOBOJUMBIX B KOJOHHU BOCIHUTATEIBHBIX
MEPOTPUITHSIX.

Ymo u3 nepeuucieHno2o 8 yciosuu 3a0aiyu HeoOXo0UMO OMHeCmU K NOHAMUIO «UCNOJHEHUe
(ombvieanue) HAKA3aHUAY, A YMO — K Mepam 80CRUMAMENbHO20 8030eUCmaus?

3aoaua 7. InciekTop oTAena 6€30MacHOCTH B Oecesie ¢ TpyNoi OCYXA€HHbIX, TPUOBIBIINX B
WCIPABUTENHHYIO KOJIOHUIO U3 CIEACTBEHHOTO H30JISTOPA, 03HAKOMUII UX C TIPaBUIIaMU BHYTPEHHETO
pacnopsika, 00sS3aHHOCTSIMU U IIPaBaMHU, MOPSIIKOM MOJTYYEHUSI U OTIIPABJICHUS KOPPECTIOHACHIINH,
MPEIOCTABIICHUSI CBHJIAHUS, TOPSIKOM TMPHUBJICYCHUS K TPYydy, HPOBOJAUMBIMH B KOJOHUU
CHOPTUBHBIMU U KYJIBTYPHO-MAaCCOBBIMH MEPOIIPUSATHSIMHU.
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K ucnonnenuio naxazanus unu K mepam 60CRUMAamenbHo20 6030€UcCmeusi OMHOCAMCS ONPOCHI,
C KOmMopwviMu ObliU O3HAKOMIEHbL OCydcOeHHbvle? B kakxoil Hopme Y20/108HO-UCNOIHUMENLHO2O
3AKOHO0AMeNbCMead 3aKpeniena HeoOX00UMOCMb NPoedeHUss OaHHOU becedbl?

3aodaua 8. 3a 310CTHOE HApYIIICHHE YCTAHOBIICHHOTO TIOpsiJiKa ocy kaeHHbIH L. ObL1 mepeBeneH
B momemnieHue kamepnoro tuna (gamee — [IKT) Ha yeThipe mecsia, 1 OJHOBPEMEHHO €My ObLIH
M3MEHEHBI YCIOBUS CO/IEPKaHUs ¢ OOBIUHBIX HA CTPOTHE.

Kax mozym Ovims oxapaxmepuzosanvl 3mu Mmepvl. KAK UCHOJIHEHUE HAKA3AHUS UIU KAaK
gocnumamenvHoe gozoelicmsue?

3aoaua 9. Ocyxnennsii @. Hanucan xano0y IPOKYpPOPY O HAPYIICHHUSIX €ro MPaB U 3aKOHHBIX
MHTEPECOB AaJIMUHUCTpaLMeld HCIPAaBUTEIbHON KOJIOHMH. B xkamobe yka3pIBaloCh, YTO €ro
TPYJIOYCTPOWJIM HE MO CHEIHAIBHOCTH. B Xoie MpoBepKH kamoObl OBUIO BBISICHEHO, YTO Y
ocyxieHHOro @. B Jiejie UMeeTcs AUMIIOM 00 OKOHYaHUHU MPOPECCUOHANIBHO-TEXHUYECKOTO YUMITHINA
IO CHEIHAILHOCTH aBTOCJIECaph, HO TIOCJIC OKOHYAHUS YUHIIUIIA OH HUT/AE He paboTai. [1o mpubsiTun
B KOJIOHHIO OH ObUI TPYAOYCTPOCH YYEHMKOM Ha YYacTOK IO TMOIIMBY IIBEWHBIX W3ACTUH.
[lepBonavasibHO ¢ HUM ObUTa TMpoBefcHa Oecela HAYAIBHHUKOM Tapaxa o IpodeccHOoHaTbHOU
MIPUTOJHOCTH, U OCYKJIEHHOMY JaHa HU3Kas OLIEHKA.

Kaxou omeem donowcen damo npoxypop ocyscoenrnomy? Tpyooycmpoiucmeo ocyncoenHo2o no
CReyuarbHOCmuy — 5Mmo Npaso UlU 3AKOHHbIL UHmMepec ocydcoeHno2o? B kaxoti Hopme smo
3aKpenieno?

3aoaua 10. B cBsi3u co CMEPThIO MaTepu OCYkKJIEHHBIM H., KOTOpBIl OTOBIBaET HaKa3aHUE B
WCIPABUTEILHOW KOJIOHUU CTPOTOr0 pPEXUMa, PEIIwI NpoAaTrh €€ JOM, TaK KaK OH SBIISETCS
€IMHCTBEHHBIM HacleTHUKOM. Ero jxeHa cooliuia eMy, 4TO OHA Hallllla OKYTAaTess Ha JOM.

Hmeem nu ocyscoennwlil npaso cogepuums cOeiKy no npooaxce ooma? Ecau umeem, mo kaxos
nops0oK ee cosepuieHus?

TecToBbIC 3a7aHNA.

Bonpoc 1. HazoBuTe OCHOBHBIE MpaBa OCYX/IEHHBIX:

1) Ha oOpaleHus ¢ xkanodamu, 3asiBICHUSIMU U TIPEUI0KEHUSIMH;

2) Ha couaiabHOE 00ecreueHue;

3) Ha moxy4YeHue MoChUIOK, repenad u 6anaeponeii B 1Y;

4) Ha OXpaHy 3/10pOBbS;

5) Ha TMYHYIO0 0€30MaCHOCTb.

Bonpoc 2. O6s3aTenbHble pabOThl UCTIOTHSIOT:

1) KonoOHUU-TIOCENEeHNUS,

2) cyneOHble IPUCTABBI;

3) YyroJOBHO-UCTIOTHUTENEHBIC HHCIICKIINH;

4) opranbl MECTHOTO CaMOYIPaBJICHUSI.

Bonpoc 3. Cyn ucnoyiHsieT Haka3aHus B BUJE:

1) ucnipaBUTENBHBIX PAOOT;

2) JWIICHWs TIpaBa 3aHUMATh OINPEJICICHHBIC JOJDKHOCTH WM 3aHUMAThCS OMpeIeNICHHON
JesITeIbHOCTbIO;

3) mrpada;

4) nUIIEHWs CIENUAlbHOrO, BOMHCKOIO, IIOYETHOI'O 3BaHMSA, KIACCHOTO YWHA WU
rOCYJapCTBEHHBIX Harpa;

5) cyz He UCIIONMHSAET HaKa3aHUsl.

Bonpoc 4. KomangoBanre BOMHCKUX YacTEH UCTIOTHSIOT:

1) apecT BOeHHOCITYKalIlleTo;

2) orpaHMYCHHUE 110 BOCHHOU CITyX0¢;

3) coaepkaHue B IUCHUIUIMHAPHOW BOMHCKOM 4acTH;

4) KOHTPOJIb 32 MOBEJICHUEM YCIOBHO OCYKJICHHBIX BOCHHOCITYKAILUX.

Bonpoc 5. OcHOBHBIE CpelicTBA UCTIPABIEHUS OCYKIEHHBIX:
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1) BocriuTarenbpHas pabora;

2) pexum;

3) IUCHUITMHAPHOE BO3/ICUCTBHE;

4) monydeHue oo1ero ooOpa3oBaHus;

5) o0mIecTBEHHOE BO3/ICHCTBHUE;

6) 0011IeCTBEHHO IOJIC3HBIN TPY/I.

Bonpoc 6. MecTo oTOBIBaHMS TUILIEHHS CBOOO/IBI ONPEICTISCT:

1) cya, BeIHECUTUI TIPUTOBOD;

2) @enepanbHas ciyk0a UCIIOTHEHUS Haka3zaHuii PO;

3) Ynpasnenue denepanbHON CITy»KObI HCTIOTHEHHUS HaKa3aHUH 10 CYOBEKTY;

4) aTMUHHUCTpALIUS CIEICTBEHHOIO U305 TOPA.

Bonpoc 7. llopanok npuema ocyxaeHHbix B 1Y perynupyer:

1) YUK PD;

2) Nuctpykuust MuHtiocra;

3 [IpaBuiia BHyTpEHHEIO pacropsiika UCIIPaBUTENIbHBIX YUPEKICHUN;

4) @3 «O0 yupexJIeHUs X U opraHax, UCTIOJHSIONIMX HAaKa3aHUs B BUJIE JIUIIICHHUS] CBOOOIBI».

Bonpoc 8. B ucnpaBuTebHOM KOJIOHUU yCTAaHOBJICHBI:

1) oGneryeHHble yCIOBUS OTOBIBAHUS;

2) 0ObIYHBIE YCIOBUS OTOBIBAHUS;

3) NbroTHBIE YCIOBUS OTOBIBAHUS;

4) ctporue ycioBHsl OTOBIBAaHUS.

Bonpoc 9. B TroppMax ycTaHaBIMBAKOTCS:

1) oOBbIUHBIN pexUM;

2) OOIIHIA pexuM;

3) NTbrOTHBIN PEXKUM;

4) ocoOBlii pexum;

5) CTporuii pexuM.

Bonpoc 10. Otpsia ocyXJI€HHBIX BOCIIUTATEIbHON KOJOHUU COCTOMT, KaK MpaBuilo, He Oojee
4eM U3:

1) 30 ocykIeHHBIX;

2) 50 ocyX/1€HHBIX;

3) 80 ocykIeHHBIX;

4) 100 ocyXIEHHBIX;

5) 120 ocykIeHHBIX.

Bonpoc 11. Hopma XWJIoM MIIOMAAA HAa OAHOTO B3POCJIOr0 OCYKJAEHHOTO MY>KCKOIrO IoJjia B
HCIPABUTENHbHON KOJIOHUH:

1) nBa KB.M;

2) TpH KB.M.;

3) TpH C OJIOBUHOM KB.M;

4) 4eThIpe KB.M.

Bonpoc 12. K oCyX€HHBIM MOTYT IPUMEHATHCS MEPBI B3bICKAHUS B BUJIE:

1) npexgynpexaeHus;

2) nenexnoro mrpada mo 300 pyo.;

3) BoaBopenust B /{30 mo 15 cyT.;

4) Bogsopenus B I1IN30 no 15 cyt.;

5) nepeBojia B MOMEIIEHWE KaMepHOro THIa A0 9 mec.;

6) mepeBojia B €IMHOE MMOMEIlIeHNEe KaMepHOro Tuna 1o 1 roza.

Bonpoc 13. 1o o0meMy npaBuily B3bICKaHHE HAJIAraeTcst:

1) HemeaNIeHHO TocIie HAapYIICHHUS;

2) B Te4eHHE 5 THEN CO AHS COBEPILEHUS HapYyIIECHHUS;

3) B reuenue 10 qHEl co THSA COBEPIICHUS HAPYIICHNUS,

4) B TeueHHE MecsLa CO JHS COBEPILEHUS HAapyLICHHUS,

5) B TeueHHe 3 MECSIIEB CO JTHS COBEPIICHUS HAPYIICHUS.
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Bonpoc 14. K mepam 6€3011aCHOCTH, PUMEHSIEMBIM K OCYXKICHHBIM, OTHOCSITCS:
1) orHecTpenbHOE OpPYIKHUE;

2) razoBo€ OpyKHE;

3) Hapy4YHHUKHU;

4) 6poHEMAILINHBL;

5) DJIEKTPOIIOKOBBIC YCTPOUCTBA;

6) pe3UHOBBIC NAJIKU;

7) BOIOMETHI.

Bonpoc 15. K yupexxneHusM yrojJoBHO-UCIOTHUTEIBHON CUCTEMbI OTHOCSTCS:
1) cnyx0a cyneOHbBIX IPHUCTABOB;

2) UCIpaBUTENbHbIE YUPEKICHUS;

3) AucuMIIMHApHAs BOMHCKAs 4acCTh;

4) yroJloBHO-UCTIOJHUTEIbHAS WHCIICKITHSI.

Tema 9. TropeMHBbIE CHCTEMBI 32aPYVOEKHBIX CTPAH.

[Ipexxne ueM paccMaTpuBaTh BOIIPOCHI, CBSI3aHHBIE C BOSHUKHOBEHUEM U Pa3BUTHEM MUPOBBIX
TIOPEMHBIX CHUCTEM, HEOOXOIUMO JaTh OIPEACICHUE CAaMOMY IIOHSATHUIO «TIOPEMHAs CHUCTEMay.
TropbMbI (IO-aHMIHHACKKH — PriSON) CYHIECTBYIOT C AaBHUX BPEMEH, U B TE BPEMEHA OHU BBIMOIHSLIN
(GYHKIMM yCTpalleHus: WHBIX JUI (0Omas mpeBeHnus) W oOecredeHne Oe30MacHOCTH CaMoOro
IPECTYIHUKA (YacTHas MPEBEHIINA), a KAKUX-TMOO0 UCIIPABUTENIbHBIX 1€ OHU HE Mpeciie10BalIu.

TIOppMBI B OCHOBHOM CIIY)KWJIM MECTaMH IIPEIBAPUTEIBHOIO 3aKIIOYEHUS, B KOTOPBIX
COJIEP>KAJIMCh MPECTYIHUKU B 0)KUJJAHUU UCTIOJHEHUS! CMEPTHOM Ka3HU, TEJIECHOr0 HaKa3aHus 100
W3THaHUS, a B pAJE CIy4yaeB SIBISUIMCh MECTAMU MOKU3HEHHOI'O 3aTOUYEHUS, «IIOIPEOCHUS 3a5KUBO»
OTACHBIX TOCYJapCTBEHHBIX NMPECTYHUKOB. BHEIIHE 3TH TIOPHMBI NPEICTABIISIN COOON KaMEHHBIE
Kpenoctu JHU0O MOXOAWIM Ha TMOJA3eMebsi M morpeda, riIyOOKHe sSMbI, B KOTOpBIE OITyCKaIu
IIPECTYITHUKOB.

[Tocne Oypkya3HbIX PEBOJIOLUHN, KOTOpbIE MPOM30LLIM B ['o/utaHIuu M AHIJIMM, HA4aJoCh
pegopMHUpOBaHUE YrOJOBHOTO 3aKOHOJATENbCTBA. BechbMa HIMPOKO CTano MPUMEHSTHCS JIMIICHUE
cBO0O/IbI KaK BUJI YTOJIOBHOTO HaKa3aHUSI.

Tropemer XVII u XVIII BB. mpeacTapisim coboil mi1aueBHYI0 KapTUHY, TaK KaK ObLUTH yCTPOSHBI
B HENPUCIIOCOOIEHHBIX MOMEIIEHUAX WU BOOOIIE B MOJ3eMeIbe. AIMUHUCTpALUs TIOpEM Oblia
JMIIEHAa BO3MOYKHOCTHM 3aHATH 3aKJIIOUEHHBIX IOJIE3HBIM JAEJIOM WIM IpHUBIEYb K Tpyny. Takue
TIOPbMBI BECbMa MaryOHO BJIMSUIA Ha 3aKJIIOUYEHHBIX, O YEM CBUAETEILCTBYIOT OMMCAHNUS HEKOTOPBIX
aBTopoB (. bentam «OCHOBHbBIC HaYaja YrOJIOBHOTO KOJIEKCa).

Hauunas co Bropoi nosoBrHbl XVIII B. B yronoBHOe 3aKOHOJATENBCTBO CTaId IPOHUKATH
ujeu TyMaHu3aluy B cepe Ha3HAaYCHUs U MCIIOHEHHs Haka3aHuil. B paboTax M3BECTHBIX yUEHBIX
TOTO BPEMEHHM YK€ MPOBO3IJIANIAECTCS WJesl UCIPABIEHUS MPECTYMHUKOB, ObUIO MOJIOKEHO HAyajio
HOBOHM OTpaciy 3HaHUH — TIOPbMOBEJICHHIO, Y HCTOKOB KOTOPOM CTOSIM U3BECTHBIE peOopMaTOphI
— anrmvanud J[. ToBapy (1726-1790) u U. benram (1748-1832).

OpHM TIOPBMOBENBI CUMTAIOT, YTO COBPEMEHHAs TIOpeMHas cucrema 3apoaunacs B CIIIA B
koH1e XVIII B. [lpyrue ¢ 3TUM He COTJIACHBI, JOKA3bIBas, YTO TIOPbMBbI KaK TAKOBBIE, B TOM YHCIIE JIS
OJIMHOYHOTO 3aKJIH0YEHHUs, IOSIBIIINCH €I1I€ paHblle (HanpuMmep, B KoHue X VI B. B ['onnananu B Buje
TaK Ha3bIBa€MBIX I[yXTXay30B, TIOPEM JUIs KaTop>KHUKOB). M Tonpko B Havane XIX B. B AHMMH U
CIIA oco6oro posa TIOPbMBI CTaJIH HA3bIBATHCS MEHUTEHIUAPHBIMU (TEPMUH «IEHUTEHIIMAPHBIIN»
MIPOMCXOJUT OT JIATUHCKOTO CIIOBA «poenitentiarusy» — MOKassHHBIHN, UCITPaBIICHHBIH).

B cBs3u ¢ TeM, uTO aMIIEHHE CBOOOJBI MPEBPATHIOCH B MpeoOIajarolnii BUJ HaKa3zaHUs,
HE00X0AUMO OBIJIO HE TOJIBKO YBEIMUYUTh NEHUTCHLIUAPHBIE YUPEKIECHUS, HO U CO3/1aTh UX HOBBIE
OpraHu3aloHHbIE (POPMBI, IPUIATh UM HOBBIN IOpUAHUEcKuil ctaTyc. TakuM 00pazoMm, HAaUWHAIOT
CKJIaIbIBAaThCSl HOBBIE TIOPEMHBIE CUCTEMBI.

[lencunpBanckas TropemHas cuctema. B 1786 r. B r. @unagensduu (mrat [leHcunpBanus,
CIIIA) BnepBbie ObUTa OTKpBITA TIOPbMA, IMOCTPOCHHASI MO CHUCTEME CTPOXKAUIIEro OJMHOYHOTO
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3akioYeHus. Ee ocHoBaTenu, HCX0/s U3 CBOMX PEIUTMO3HBIX YCTAaHOBOK, CUUTAIIH, YTO MPECTYITHUK
— 9TO YEJIOBEK IPEIIHbIH, HyKIaloIuiCs B packasHUU. IMEHHO packasiHie MOXXET IPUMHUPUTD €ro
¢ borom u nmoapMH, a TIOpbMa — 3TO MECTO MOKAsSIHUS, T/I€ IPECTYITHUK HAXOIUTCS HaeIuHe ¢ cO00i
U JOJKEH MPUNTH K pacKasiHUIO.

TroppMma Obia paccuntana Ha 30 oguHOouHBIX Kamep. 1o ee 06pasmy B CILIA ObuH TOCTpOSHBI
Oonee Oosbmmme TIOPHMBI (B [IutTcOypre m UYeppu-I'mmie) mo cucreme CTPOroro OIMHOYHOIO
3akmoueHus. [lo 3Toit ke cucteme ObUT MOCTpPOEH Ienblid psin TiopeMm B EBpone (B AHrmum —
[TentonBunb, B I'epmannn — Moabut, Bo ®pannun — Masac, a 4yTh no3xe — «KpecTtsl» B
[TetepOypre).

Pexxum 1 ycroBusi cofiepkaHus 3aKIIOYEHHBIX B ATUX TIOpbMax ObUIM MOJYMHEHBI OCHOBHOM
uaee — Kak MOXKHO MEHbILE OTBJIEKATbCS OT OCO3HAHHS COOCTBEHHOTO OJMHOYECTBA: padboTa
MIPEIOCTABIISIIACH B MOPSIIKE MOOMIPEHUS U TOJIBKO B OJIMHOYKY; TO3BOJISIOCH YTEHHE TOJIbKO bubnuu
nnu EBanrenus; 3anpemianoch pa3roBapuBaTh 1 T.1.

HccnenoBanus Tex JET MOKA3bIBAIOT, YTO TAKOTO PoOJa PEXKHUM COJEp’KaHUs CIOCOOCTBOBAT
MOSIBJICHUIO JIOCTATOYHO BBICOKOT'O MPOIEHTA 3aKIOYEHHBIX, KOTOPHIE IBITATNCh TOKOHYUTD JKU3Hb
camMoyOUiiCTBOM.

Cucrema otaenenusi. Heckoiabko CMAT4eHHOM 1O CPAaBHEHUIO C MEHCUJIBBAHCKOM cHUCTEMOM
CTalla TaK Ha3bIBaeMas CHUCTeMa OT/AeTCHHS (OJHA U3 Pa3HOBHUIHOCTEW MEHCHIBBAHCKOW CHUCTEMBI).
Cucrema oTzeIeHMs IpelycMaTpUuBaia U30JIALHI0 3aKJIFOUEHHOTO OT JIPYTUX, HO BMECTE C TEM EMY
pas3peranoch 00MATHCS HE TOJIBKO ¢ aIMUHUCTpALlMel TIOPbMBL, HO ¥ C POAHBIMHU, 3HAKOMBIMH TPU
YCIIOBHH, YTO OHH HE BOMAYT B KaKOE-JINOO BPEIHOE OOIIEHUE C APECTOBAHHBIM.

O06e >T cucTeMbl BOSHUKIIM KaK peakius Ha CpeJHEBEKOBOE OeccrucTeMHoe 3akioueHue. Ha
MOMEHT CBOEr0 BO3HUKHOBEHHS OHHM pacCMaTpUBAJIUCh KaK IIPOIPECCHBHBIE U T'yMaHHBIE.
3HAYUTENBHO TM03KE OAMHOYHOE 3aKJII0YEHHE BOOOIIE HE OMpaBIaio HaIeXa AJI IpecienyeMoi
TIOPBMOI1 11€7TM UCTIPABJICHUS 3aKIIOYEHHbIX.

bbutn BeIZIENeHb! clieyonye NpuIuHbl HedEKTUBHOCTH JAHHOTO BUJIA 3aKIIOUCHHMS:

* 3aKJIIOYEHHOMY, OTOBIBLIEMY JUIMTEIbHOE HAaKa3aHUE B OJIMHOYHOI Kamepe, OyJeT CI0XKHO
a/lalTUPOBATHCS B YCIOBUSIX CBOOOIBI;

* OJIMHOYHOE 3aKJIIOUEHHUE SBIIAETCS YPE3MEPHBIM U HE OTBEYACT LENISIM HCIpPABICHUS
OCY’KJIEHHOT'0, TaK KaK B OCHOBHOM IIPUUYUHSET YpE3MEPHBIE CTPaIaHus;

* MPOBEACHHBIE MCCIIEJOBAHUS JI0KA3aJld, YTO OJMHOYHOE 3aKJIIoueHue B OOJIbLICH CTENeHu,
YeM MHOEe HaKa3aHHe, CIIOCOOCTBYET MOSIBIICHHUIO Y 3aKIFOUEHHBIX PacCTPOMCTB MCUXUKH;

* I0J00HOE COJIepKaHue 3aKIIFOUEHHBIX MOXKET BbI3BAaTh Y HUX 03J100JIEHUE Ha OOIIECTBO.

OG6ypHckas TIopeMHas cucteMa. B 1820 r. B T. O6ypHe (mtat Heto-Mopk, CIIIA) 6bia oTKpbITa
TIOpbMa, J€MCTByIOIIAs Ha MPUHIUIAX MOJYAaHUS W HOYHOIO pa3JeNIeHUs: 3aKJIIOYCHHbIE
MOMEIIATNCh HA HOYb B OJMHOYHBIE KaMephbl, a JHEM ObUIM 3aHATHl Ha OOIIECTBEHHBIX paboTax
BMECTE, HO C COOJI0/IeHUEM TpeOOBaHUS COXpaHATh MoyaHue (0jHa U3 KpynHenmux Tropem B CIIA
— Cunr-Cunr). [lo3xe no aHaJIOTHYHOW CHCTEME CTPOMIIUCH TIOpbMBI B EBpone, a 0cOOEHHO OHM
NpYKWINCH B bensruu u ['omnanauu.

I'maBHBIMH TpeOOBaHUSMHM B TIOpbMax II0 OOYpHCKOM cHCTEME SBISINCH TNPUICKHOE
OTHOIIEHHE K Tpyny U alcomtoTHoe Mosyanue. llocneanee TpeboBaHHE 4YacTO HapyLIaOCh
3aKJIIOYEHHBIMHU, TI0ATOMY €r0 COOI0/IEHUE MBITATUCH 00ECTIEYUTh KpaiiHe CypOBOM AUCHUIUIMHON U
1[eJI0M cUCTeMOM HakazaHui. Biacte Hag3uparens Obliia orpoMHa U OECKOHTPOJIbHA.

Bckope mocne BBefeHHsST OOYpHCKOM CHCTEMBI €€ HECOCTOSITENIbHOCTh, KaK M CHCTEMbI
OTJIeJIeHHUs, cTaja oueBUIHOW. HruueM He orpaHWYeHHbIN MPOU3BOJ aJMUHUCTPALIUN STHUX TIOPEM U
BapBapCKOE OTHOIIEHUE K 3aKJIIOYEHHBIM HE JIOCTUTAIH 1IeJIN UCIIPaBIeHHS, 2, HA000POT, BCEIISIIH B
3aKJIFOUYEHHBIX 03J100JIEHUE U PEIIMMOCTh B COBEPIICHUN HOBBIX MPECTYIIICHUH.

[IporpeccuBHas cucrema. B Anrnuu B 1838 r. Oblma BBeIeHAa HOBas TIOPEMHAs CHUCTEMA,
MOJTy4MBIIAsl Ha3BaHUeE nporpeccuBHOM. OHa OTIMYANach TEM, UTO BECh CPOK HaKa3aHUs pa3OuBascs
Ha HECKOJIBKO ATAIoB. 3aKIYEHHbIN, IEPEXO0s C OJHOTO 3Talra Ha APYrou (a 3To 3aBUCENIO OT €ro
MOBE/ICHUS: XOpoIllee oBe/IeHNe 00IerdaeT pekuM U YCIIOBUS COJIEpKaHus, INI0X0e — MPUBOJIUT K
Y’KECTOUEHHUIO), MOJTyYall ONpeIeIEHHbIE JIbIOThI, 00JIEryaroIine ero )Ku3Hb B YCIOBHIX H3O0JISAIHH.



164

B Auraum ans 3aKiOueHHBIX, OTOBIBABIIMX JHMIIEHHE CBOOOBI MO MPOTrPECCUBHON CHCTEME,
BECh CPOK HaKa3aHHUsl I€JIWIICS Ha TPU dTana:

* IPOOHBII — OJIMHOYHOE 3aKJIFOYSHHE TI0 THITY IEHCHIIbBAHCKOW CHCTEMBI;

* UCIPaBUTEIbHBIN — IMPUHYAUTENBHOE MPUBIICUYECHUE 3aKIIOUEHHBIX K TPYAY B YCIOBHUAX
00I1IET0 3aKIIOUYECHHS,

* YCIIOBHOE JTOCPOUHOE OCBOOOXKICHHUE.

Pa3HOBUIHOCTHIO AQHIIIMICKON MPOTPECCHUBHOM CTajla MpJaHACKas MPOrPECCUBHAs CHCTEMA,
aBTOPOM KOTOpoil siBnsieTcs upnanjen Kpodpron. OHa oTiMyaercs OT aHTIUICKOM TeM, YTO MEXIY
UCTIPAaBUTEIBHBIM JTAllOM W 3TallOM JOCPOYHOTO OCBOOOXKACHHUS €CTh CTaaus MEPEeXOJHOTO
3aKJIIOUEHHUs, TMpeJycMaTpHUBalollas 3aKiIlOYeHHe B TIOPbME C IOJYCBOOOJIHBIM PEXKUMOM,
BO3MOKHOCTh BBIX0/1a Ha paboTy 0e3 KOHBOS, IOJTy4YEeHUE OTITYCKOB H T.JI.

JIOCTOMHCTBO MPJIAaHJCKON CUCTEMBI 3aKJIKOYAETCS B TOM, YTO MEPEXOJ OT KU3HU B TIOPbME K
KM3HHU HA CBOOOJIE HE TaK PE30K, KaK MIPH OCBOOOKICHHH OCYKJICHHOTO M3 OOBIYHOM TIOPHMBI.

[IporpeccuBHas cuctema TIOPEMHOT'O 3aKIOUYEHUs CYIIECTBYET U CErOIHS BO MHOTHUX CTpaHax
EBpomnsl.

OTa cucTteMa MPUMEHSIETCS B CAMbIX Pa3JIMUHbIX BapraHTaxX. OJJHUM U3 HUX SBIISIETCS CUCTEMA
pedopmaropueB, koTopasi Oblila BBeZIeHa aMepukanieM bpokseem. BriociencTsum oH crail nepBsiM
JIPEKTOPOM YUPEXKJICHHS 3TOTO THIIA, OTKphITOro okoio Hero-Mopka, B Mecteuke DiabMupa, B 1876
I.

Pedopmaropun nmpenHazHayanuch A COAEpKaHUS 3aKIIFOUEHHBIX MOJIOJOT0 BO3pacta — OT
16 no 30 ner. HakazaHwe B 3THUX YYPESKICHHSAX OTOBIBAIOCH M OTOBIBACTCSA MO TNPUHIIUITY
MIPOTrPECCUBHOM CUCTEMBI U UCXO/S U3 IPUHIMIIA CUCTEMBI HEOIIPEAEIEHHBIX IPUTOBOPOB.

Cyn, ocyuB IpecTyIHUKA, HA3HAYaeT eMy JIMIIb BUJ HaKa3aHUs, B YACTHOCTH, 3aKIIOUEHUE B
pedopMaTopuu, a aIMUHUCTPAIIUH [IPEIOCTABIIAET MPABO COAEPKATH OCYKJIEHHOTO B pehopMaTopuu
CTOJIbKO, CKOJIBKO OHA COUTET HEOOXOJUMBIM, HO HE 00JIee CPOKa JIMIIEHHUS], YKa3aHHOTO B YTOJIOBHOM
3aKOHE 3a JaHHOE IIPECTYIICHUE.

Takum oOpa3zoMm, cama opraHuzanusi peopMaTopreB TpeboBasia MPEkKIE BCETO aOCOTOTHOM
BJIACTH JUPEKTOpA U IOJHOTO HEBMEIIATENBCTBA B €T0 JEHCTBUS.

Hecmotps Ha TO, yto B 1900 1. MexayHapoaHbI KOHIpecc MpHU3HAI HEBO3MOKHBIM
IpUMEHEHHE CUCTeMBl pedopmaTopueB B cTpaHax EBpombl, OCHOBHOH 3J€MEHT 3TOH CHUCTEMBI
(neonpenenennsie npuroBopsl) cymectByer B CIIA u B Hacrosiee BpeMs, U HE TOJIBKO st
OCY>KJIEHHBIX MOJIOJIOTO BO3PAaCTa, HO U JIJIsl B3POCIIBIX.

Eme onHuM BapuaHTOM IPOrPECCUBHON CHCTEMBI SIBIIIETCS OOpCTalibCcKasi CUCTeMa, KOTopast
Hayaja npuMeHATbes B Anriuu ¢ koHna XIX B. Ee ocHoBatens — Parrnc-bpaiic.

Bopcranbckas cucreMa Takke MpeicTaBiIseT cO00N MPUMEHEHUE K 3aKJIIOYEHHBIM B BO3pacTe
or 16 ner no 21 roma cucremsl pedopMaTOpHeB, HO TaKOM MpH3HAK, KaK HEONPEAEICHHOCTb
MIPUTOBOPOB, OTCYTCTBYET.

B nocnennue ronael B cTpaHax 3amaja MOXKHO HaOJIIOAaTh MPOLECC TyMaHU3aUU TIOPEMHOMN
nonutukd. Tak, B CIHIA sToT mponiecc 6611 HauaT B KoHIIE 60-X To0B XX B. C BBEJICHUEM HHCTUTYTA
YCIIOBHO-JTOCPOYHOTO OCBOOOKIeHUs. MM ycTaHaBIMBalOCh, YTO 3aKIIOUEHHBIM B (erepaabHbIX
TIOpbMax MpHU yCIOBUHU OECIPEKOCIOBHOIO COOJIIOJIEHUSI BCEX TIOPEMHBIX MPaBWJI CPOK HaKa3aHUs
MOJKET €KEMECSYHO COKPAILATHCS HA HECKOJIBKO AHEW: JIJISl JIULL, IPUTOBOPEHHBIX K 3 TOJjaM JIMILIEHUS
cB0O0OIBI, — Ha 6 JAHEH; kK 5 — Ha 7 nHeH u T.1. Pe3ynbratoM mogoOHBIX COKpaIEHU MOXKET CTaTh
YCIIOBHO-JTOCPOYHOE OCBOOOXKIEHHE.

B HekoTOphIX cTpaHax B HACTOsIIEe BpPEeMs MOJYUYMIIU PAa3BUTHE 3JIEMEHTHI MPOrPECCUBHOM
CUCTEMBI, IPUMEHSAEMBIE K OTACIBHBIM, OIPEIEICHHBIM 3aKOHOM KaTEropusM IPECTyITHHKOB.
Hanpumep, B BennkoOputanun 0OBUHUTENBHBIN NPUTOBOP K TIOPEMHOMY 3aKJIIOUEHHUIO O3HAYAET,
YTO BECh CPOK HAKa3aHWs, ONPENETICHHBIA Cya0M, 3aKII0UEHHBI OyJeT OoTObIBaTh B TIOpbME, a B
clly4ae MPUMEPHOT0 MOBEACHUS M ITPU YCIOBUU COOITI0IeHUs TpeOOBaHUI aIMUHUCTPAIIH OH MOXKET
IIOJIyYUTh COKPAILEHUE CPOKA B pa3MepE OJHON TPETU BCErO CPOKA HAKa3aHUS.

[lonsiTHe «meHUTEHIMAapHAs CHUCTEMa» TECHO CBA3aHO C HMMEHeM (paHIly3CKOro y4EHOro,
ucTopuka, MoHaxa beneaukTuHckoro opneHa XKana Mabunbona. IMEHHO OH NpPeIIOKUI 0CO0YIO
CUCTEMY MEpP HCIIPABIEHUS IPECTYITHUKOB.
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MaobunboH cuntan: «CraceHus 4eJI0BeKa, BIIABIIETO B IPEX MPECTYIIICHUS (€ro UCIIPABICHHUS),
MOJKHO JOCTHYb 4Y€pe3 IyXOBHOE OYMIIEHUE - MOJMTBBI M IIOKAasHUE, a TaKXKe COIEp)KaHue
(Haka3zaHue) rPEXOBHOM IUIOTU B YCIOBHSIX CYpOBOTO 3aKIFOUEHUS.

CucremMa UCIOJIHEHUs Haka3aHus B BesnkoOpuTaHuy.

Cuctema wucCHOJHEHUS HakazaHus BenmukoOputanum mpenctaBieHa LleHTpaabHBIM
yIpaBieHueM (pacosiokeHo B JIOHI0HE) U MATHAAATHIO PETHOHAIBHBIMY YIIPABICHUAMHU.

Kaxnoe u3 yrpaBineHui pyKOBOJHT AEATEIbHOCTHIO ICHUTCHIIMAPHBIX YUPEKICHHI TpadCTBa.

B BenukoOputanuu yupexaeHus JUisi OTObIBAaHUS OCYKICHHBIM HaKa3aHUS B BHJIE JIMIIECHUS
cBOOO/IBI IETIATCS HA CIIENYIOLINE KaTerOpUu:

- MY>KCKHE TIOPbMBI, B KOTOPBIX COIEPKATCS OCYKACHHBIE MY KCKOT0 Iona crapie 21 roxa.

- JKEHCKHE TIOPbMBI - YUPEXKICHUS I KEHIINH-3aKJIFOUEHHBIX BCEX BO3PACTOB.

- YUPEKIECHHUS U1 MOJIOJBIX IIpaBOHAPYIINUTENEH (CoepKaT MOJIOJIBIX MY»4YUH B BO3PAcTe OT
17 1o 21 rona), B KOTOPBIX MHOT/AA COAEPKATCSI HECOBEPIIEHHOIETHHUE IPABOHAPYIIUTEIN B BO3PACTE
c 15 no 17 ner.

- YUpexXIeHUs JUIsl HECOBEPIIEHHOJETHUX B Bo3pacte ¢ 15 no 17 ner. Unoraa tam conepkarcs
netu ¢ 12 no 14 ner.

- MECTHBIE TIOPbMBI - YUPEXKJIEHUS JUIsl HAXOASLIUXCS O] CIEICTBUEM OCYXAECHHBIX (Cpasy
nocje CyJa) WIM JIML, OXHMIAIOIIMX paclpeliesieHusl JUlsl OTObIBaHUS HaKa3aHHUsA B KOHKpPETHOE
0/Ipa3ieJICHHUE.

- TIOPbMBI JIJIs1 3aKJIFOUEHHBIX € TIOKU3HEHHBIM CPOKOM (LIEHTPBI OKU3HEHHOT'O 3aKIFOUEHUS),
B KOTOPBIX COJEPKATCS 3aKJIIOUYCHHBIE TIOKU3HEHHO WJIM HA JUIUTEIbHBIA CPOK JIUILIEHUS CBOOO/IBI.

- «pacceuBaTeNIny) UCHOIb3YIOTCA AJIS COAEPIKAHUS 3aKIIOUCHHBIX C HEOOXOAUMBIM BBICOKUM
YPOBHEM OXPaHbl 1 HEKOTOPHIX 0CO00 OMACHBIX MPECTYIHUKOB.

- TIOPbMBI Pa3JIMYHbIX KaTErOpHil:

1. xareropus A (XapakTepu3yercs BBICIIUM YPOBHEM O€30MaCHOCTH, KOTOPbBIN
JOCTUTaeTcs ¢ IOMOUIBIO CTEH).

2. xareropusi B (BbICOKMI ypoBeHb O€30MAaCHOCTH, KOTOPBIH Kak W Kareropus A
o0ecreyrBaeTcs C MOMOIIbIO CTEH).

3. kareropus C (cpemHuii ypoBeHb Oe3omacHOCTH (3a00p, IepeMelieHne BHYTpPH
TIOPBMBI)).

4. kareropusi D (TIopbMa OTKpPBITOTO TUIIA).

Cucrema MCIONHEHNs Haka3aHus BO PpaHuuy.

JlesITenbHOCTD TIOpEM PEryaupyeTcsl Y ToJI0BHO-TIPOLECCYaTbHBIM KoJieKkcoM DpaHIuH.

PykoBoncTBOo  TrOppMaMM  OCylIeCTBiIA€T ~ MUHUCTEPCTBO  OCTHIMM.  Jlupekums
IIEHUTCHIIMAPHON aMUHHACTPALMN-BBICIIMN OPraH NEHUTEHUMApHOW cucteMbl. Eil moguumHstoTCA
PETHOHAIBHBIE AUPEKIIUN, MUCCUS 3aMOPCKUX TEPPUTOPHI, TFOPEMHBIE YUPEKICHHS, MEIULIUHCKOE
yupexJeHue, CclyxO0bl peabuiuTanuu W npobauuu, ciayxk0a MMEeHUTEHIMapHON 3aHSATOCTH,
HallMOHAJIbHAS IIKOJIa IEHUTEHIUAPHON aJIMUHUCTPALINH.

Cucrema HCTIOTHEHMS HaKa3aHUI BKJIIOYAET B ceOsl:

- LIEHTPAJIbHbIE TIOPbMBI JUTSl B3POCIIBIX, Ky/la HAPaBJISIFOTCA JUIs OTOBIBAaHUS HaKa3aHUs JIMLIA,
OCY’KJIEHHBIE Ha CPOK CBBIIIIE€ OJTHOTO I'0/1a JIUIIEHUSI CBOOO/IBI.

- MECTHBIE TIOPBMBI Il B3pPOCHBIX, KyJa HalpaBiIIOTCSA A OTOBIBAaHMS HaKa3aHUS JIMIA,
OCYKJIEHHbIE Ha CPOK MEHEE OJTHOTO I'0Jla JINIIEHHUS CBOOOIBI.

- CIIeLMAJIbHBIE UCIIPABUTENBHBIE YUPEKACHUS UIsI HECOBEPIIEHHOJIETHUX IIPECTYITHUKOB.

C 1enplo NpUBBIKAHUA K TIOPEMHOMY PEXHMMY U YCIOBHSIM U3O0JISLIMU, OCYKICHHBIE HE Ooliee
45 cyTok coaepxkarcd B OJMHOYHBIX KaMmepax, [ZI€ OHM TIIATEIbHO M3Y4aroTCs NMPEACTaBUTEISIMU
aJIMMHHCTpPAIIIH.

3aTeM K HUM [IPUMEHSIOTCS MEPBI, COOTBETCTBYIOILIUE ONIPEIEIIEHHOMN CTYIIEHH IPOIPECCUBHOM
cucteMbl. OHa CKIIAABIBACTCS U3 CIEIYIOLINX ATAIOB!

1) onxuHOYHOE 3aKIIOYEHHE C Kiaccu(uKaluell Ha HCIPaBUMBIX, HEHUCIPABUMBIX,
COMHHUTEJIbHBIX.

2) yCcTaHOBJICHHUE MOPSAIKA, P KOTOPOM HCIIPaBUMBbIE OCYKJICHHBIE THEM padoTaloT BMECTe, a
HOYYIOT B OJJMHOYHBIX KaMepax.
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3) yBeIMYEHHE KOJIMYECTBA JIbIOT.

4) mepexo]1 Ha OJTyCBOOOIHBIN PEXUM (C BOZMOXKHOCTBIO TPYAUTHCA 3a MpeieliaMu TIOPbMbI U
MoCeNaTh pOACTBEHHUKOB).

5) yciaoBHOE 0CBOOOXACHHE 3a XOpoIliee OBEICHHUE.

OcoOeHHOCTAMY TIEHUTCHIIMAPHOU CUCTEMBI DPAHIIUK MOYKHO CUUTATH:

- CYUIECTBOBAHHME YaCTHBIX 3aBEJCHHMI HCIOJHEHUs HAaKa3aHUs U1l HECOBEPLIEHHOJIETHUX
MIPECTYIMHUKOB.

- poJib Ccy/el B MCIIOJIHEHUM Haka3aHUs (3aKOH IPEJOCTaBIsieT UM OOJbIlKE MOJHOMOYHS B
COKpAIIICHUH CPOKOB JIUIICHHUS] CBOOO bl M IPUMEHEHUH YCIOBHOTO OCBOOOKICHHS).

CucreMa ucnosiHeHUs Haka3aHus B [lIBeliapuu.

Mectamu nuieHus cBo0oabl B [IIBeliapiu BRICTYIIAIOT TIOPbMBI, KOTOPBIE TTOIPA3CIISTIOTCS
Ha JIBa BUJIA:

1. oTKpBITOrO THUIIA, B KOTOPBIX COJAEPIKATCS BIEPBBIE OCYK/ICHHBIE.

[Ipu3Haku JaHHBIX YUPEKICHHI:

- HE UMEIOT OTPaXKICHHIA.

- UX TEPPUTOPHUSI TUIIb 0003HAYECHA.

- 3aKJIFOUYECHHBIE MOTYT pa0OoTaTh 3a ee ImpeIeIaMu.

2. KaTOp)KHBIE, B KOTOPBIX COAECPKATCS PELUAUBUCTHI.

Nx oTnuuuTensHBI TpHU3HAK - HMMEIOT BCE TIOPEMHBIE aTpPUOYTHI, T. €. HMHXKEHEPHO-
TEXHUYECKHE COOPYKEHHsI U CPEACTBA OXpaHbl. YCIOBHSIX COIEpXKaHUS B 000OMX THMAaX THOPEM
0IMHAKOBBI. OTINYAIOTCA OHU TOJIBKO CTETICHBIO U30JISIUH.

B I[IBeilnapuu uMeeTcs BaALATh IIECTb CUCTEM HCIIOJIHEHUS Haka3zaHus. LleHTpaibHbIX
((penepasibHBIX) UCTIPABUTEIBHBIX YUPEKICHUN HE CYIIECTBYET.

He Bce kaHTOHBI (KpymHEWIIHE EAMHULIBI TOCYJApPCTBEHHO-TEPPUTOPHAIBLHOTO JETICHUS
[IIBefiniapuu) MOTYT CaMOCTOSITEIHHO OPTAaHU30BATh U COJIEPKATh TIOPEMHBIC YUPEIKICHHUS.

CyuiecTByeT clieyrouue BUIbl HAKa3aHUS:

1) mrpad.

2) nuieHue CBOOO/IbI.

3) peBEHTUBHBIE MEPHI.

CpoOK TIOpEMHOTI0 3aKJII0OYEHUsI HE MOKET npeBbiaTh 20 Jer.

Cucrema vcnioqHeHUs Haka3zaHus B OUHISHIUN.

TroppMbl DUHISAHIMKM HAXOAATCA B BeAeHMM MuHMcTepcTBa tOocTULMU. lleHuTeHumapHas
cucteMa OUHISHINN BKIIOYAeT B ce0s1 TIOPEMHBIE 3aBEICHHSI CIICTYIONTUX TUIIOB:

- 3aKpBITOTO.

- OTKPBITOTO.

- CMEILIaHHOT 0.

Bce onn nomunnsrorcs TropemHomy aenaprameHTy MuHHCTEpCTBa I0OCTULIMM. B cTpaHe ecTh
17 3aKkpBITBIX U 5 OTKPBITHIX MEHUTCHIUAPHBIX YUPEKICHUH, TCHUXUATpUUYECKas OONbHHIA IS
3aKJTIOYEHHBIX B T. TypKy, TIopemMHasi OoibHUIIA B T. XsMedHIUHHA, L{eHTp 00yueHHs] TIOpEMHBIX
CIIy»aluX B I'. XeIbCUHKH.

HNutepecen Tot daxt, uro B 1972 ObuT BBEZICH MOPATOPHIL HA CMEPTHYIO Ka3Hb.

Teneps nuieHne cBOOOIBI pacCMaTPUBAETCS KaK caMOe€ CYpOBOE YroJIOBHOE HakaszaHue. Ero
MaKCUMaJIbHBI CPOK HE MOXET NpPEBBIMAaTh 15 JieT, OJHAKO B HCKIIOYHUTEIbHBIX CIIydasx
MPEeyCMOTPEHO U MOXKU3HEHHOE JIUIIIEHUE CBOOOIBI.

Cucrema BCcTOTHEHUS Haka3aHusl B beabrum.

TropemHast cucrema gaHHON uMeeT NaBHIOKO uctoputo. C 1835 TOpbMBI BceX OEMBIHICKUX
TrOpoJIOB TPeoO0pa3oBaHbl B YUYPEKICHUS OJUHOYHOTO 3aKITIOYEHUS [UJII BCEX KaTeropui
MPECTYTHUKOB.

MakcumanbHBIM CPOK OAMHOYHOTO 3aKITFOUEHHUS COCTaBIIsUI 10 JIeT, HO MOT OBITH TIPOJIJICH, €CITH
OCYKJICHHBIN OBLI COTJIACEH M HE MPOCUJI O TIEpeBOie Ha o0IIee 3aKTI0UCHHE.

Oco0EHHOCTAMH TaHHONW CUCTEMBI MOKHO CUUTATH:

- 3aKJTFOYCHHBIE pa00TaIH B OJJMHOYHBIX KaMepax.

- IPOT'YJIKK OPTaHU30BBIBAINCH B OJJMHOYKY B 3aKPBITBIX CEKTOPaX TIOPEMHOIO JBOpA.
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- B TIOPEMHOW LIEPKBH, KyJa 3aKIIOYEHHBIX OO0S3aTENIbHO BOIMIN, OBUTH IOCTPOCHBI
U30JIMPOBaHHbBIC KIICTKU.

- BHE KaMephl Ha 3aKII0YEHHOT0 Ha/IeBalach MacKa, JIMIIAIOIAsk €r0 BOZMOKHOCTH KOTO-JIM00
BHJIETH.

B yronoBHOM 3aKOHO/IATENBCTBE MPELYCMOTPEHBI CIEAYIOMNE (OPMBI JTUIIEHUS CBOOOIBI:

- KaTOp>KHbIE pabOTHI.

- TIOPEMHOE 3aKJII0UYEHHUE.

- apecT.

PykoBozicTBO KapaTelbHO-UCIPABUTEIbHBIMU YUPEXKICHUSIMU OCYIECTBISIET MUHUCTEPCTBO
IOCTULINN.

JlaHHbIE YUpEXACHUS [TOAPA3IEIISIOTCS Ha:

- 3aKpBITHIE.

- IIOJIyOTKPBITHIE.

- OTKpbITbIE (OTJIMYAIOTCA PEXUMOM COJEp:KAaHUSA, KOTOpPbIM Oaszupyercs Ha JIMYHOMN
JUCHUIUIMHE CAMUX 3aKIIFOUEHHBIX ).

Cucrema ucnonHeHnus Hakazanus B CIIIA.

Wcnonnenne Haka3zaHuss B BHUAE JMlIeHUs cBoOoxabl ocymectisercs B CIIA B
HCIIOJIHUTEIIBHBIX YUPEKIEHUAX, B CUCTEMY KOTOPBIX BXOZAT:

- (henepanbHBIC TIOPHEMEI.

- TIOPBbMBI ILITaTOB.

- MECTHbIE TIOPbMBI (IIpeIHA3HAYEHB! Ui COJEP>KaHUS HAaUMEHEE ONACHBIX MPECTYIHUKOB,
OCY’KJICHHBIX 32 HapyLICHUs1 OOILECTBEHHOTO MOPAKA U MEJIKHE KPaKu).

- OKpPY’KHBIE.

- MyHULIUTIAJIBHBIE.

CoBpemenHas nenuteHuuapHas cucrema CIIA coxpanuna BIMSHHME ABYX HCIIOTHEHUS
HaKa3aHUs B BUJIE JIUILIEHUS CBOOOBI:

Ilencunveanckou, KoTopas 3aKiIlO4aeTcs B TOM, UTO TIOPbME CO3JAETCSl OCOOBIM pPEXUM
YEIMHEHUS U MOJTYaHUs.

Oco0eHHOCTH TaKO# CHUCTEMBI:

- [lenurennmapuii crenagbHO NPUCIOCOONIEH K PeaIn3allii CUCTEMBI MOTYaHHMS.

- 3ByKH I1aroB 3ariyIlIaloTcs IPOOKOBBIMU JOPOKKAMHU.

- 3aKJII0YEHHbIE U aIMUHUCTPALUs JOJDKHBI pa3roBapyuBaTh BIIOJITOJIOCA.

- Ocy>XJIeHHBIE COJIepKATCA B OIMHOYHBIX KaMepax.

- KomekTuBHBIN TpyA 3amnperiaercs.

- [Iporynku opraHu3yroTCsl IOOAMHOYHO B U30JIMPOBAHHBIX yYacTKax JIBOPA MEHUTEHIIMAPHUSL.

- KoHTaKThI C BHEITHUM MHPOM IOJTHOCTBIO UCKIIFOYAOTCS.

- 3a Maneine HapyuIeHHUs] IPUMEHSIOTCS TeJIECHbIE HaKa3aHMUsl.

HenocraTkn cuCTEMBI: OKa3bIBa€T Ha OCYKJEHHOIO MOIIHOE YCTpallarollee BO3JEHCTBHE,
MIO/IaBJISIET €T0 MCUXUKY.

ObopHckoil, 3aKiIOYarolieicss B HJee HKOHOMHYECKOW M  HCIPABUTEIBHOH BBITOJIBI
KOJUIEKTUBHOT'O TPOU3BOIUTENHLHOTO TPY/1a OCYKIEHHBIX.

Ee ocobennoctu:

- JIHem mupoKo UCHOIB3YETCsl ISMIEBbI COBMECTHBIHN TPY/l 3aKJIFOUEHHBIX.

- Ha HOub OHM OTHPABIAIOTCS B OIMHOYHBIE KAMEPHI.

[IpumensieTrcs Tak k€ MpOrpeccUBHas CUCTeMa OTObIBaHMsS HakasaHus. Ee riaBHOMN
0COOEHHOCTBIO SIBJISETCS TO, YTO 3aKII0UYEHHBIE, OTOBIBAOIIME HAKa3aHUE B BUJIE JIUILIEHHE CBOOOIBI
B pedopMaTopusiX, JAendrca Ha Tpu kiacca. [IpeObiBaHnEe B KaXKIOM U3 KOTOPBIX CBSI3bIBa€TCS C
Pa3IMYHBIMH YCIOBUSAMHM CONEPIKAHUSA:

- BHOBB npuObIBIINE NPECTYMHUKH 3aUUCIISIOTCS B CPETHHUM Ki1acc.

- Ecim B mpomecce oTObIBaHMS Haka3aHUS MX IIOBEIACHHWE COOTBETCTBYET NPHUHSITHIM B
peopmaropun cTaHIapTaM, TO OHU MEPEBOAATCS B BBICHIMH KJIAacC C YIy4IIEHHBIMH YCIOBHSMHU
COJIepKaHusl.
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- 3a moBeieHNE, HAPYIIAKOIIee YCTAHOBICHHBIC MPaBUIIa, 3aKIIOYEHHOTO MOTYT IEPEBECTH U3
CpEeIHEero B HU3IIUH KJIACC, IPH ATOM YCJIOBUS €T0 COJCPKAHUS U3MEHSIOTCS K XYIIIEMY.

®denepanbHas neHuTeHnuapHas cucrema CIIIA Bxirodaer B ceOst TFOPEMBI CIEAYIOMIUX THUTIOB:

1) MuHUMAaTEHON 0€30IIaCHOCTH.

OcobenHocTH:

- SIBJISIFOTCSI YUPEIKACHUSI OTKPBITOTO THIIA.

- HE UMEIOT BOOPYKEHHOU OXPaHBbl.

- YCTaHaBIIMBACTCS OOJICTYCHHBIH PEXHM, OCYXICHHBIM IPEIOCTABISIETCS BO3MOXKHOCTh
TPYIUTHCS 32 TPECIIaMU YUPESIKICHUS.

- Yalle BCero Ha3bIBAIOTCS JIarepsiMH Wi (hepMaMu.

- CICIMATTU3UPYIOTCSI HA CTPOUTEIHCTBE UIIH PEMOHTE JIOPOT, CENTbCKOX03SIMCTBEHHBIX U IPYTHX
moAgo0HOTO pojia paboTax.

2) cpenHelt 6€30MacHOCTH.

OcobOeHHOCTH:

- IMCIOT BOOPYKEHHYIO OXPaHY, HO B HUX HET BBICOKHX CTCH.

- OTHOCSITCS K YUPEKICHUSIM 3aKPBITOTO THIIA.

- OCY)KJICHHBIC B 3THX TIOPbMAaX MOTYT BBIBOJIUTHCS Ha paOOTHI 32 MPEACIbI TFOPMBI.

3) MakcUMaIbHOM 0€30MMacCHOCTH.

OcobenHocTH:

- OCYXKIICHHBIE 32 IPEJICNIbI TIOPHMBI, B TOM YKCJIC U Ha paboTy, HE BBIBOJSATCS.

4) upe3BblyaitHON OE30MACHOCTH.

OcobOeHHOCTH:

- SIBJITFOTCSI KJIACCHYCCKUMU.

- 0OHECEHBI BHICOKMMHU CTCHAMH, UMEIOT CTOPOIKEBBIC BBIIIKH, YCHICHHYIO OXpaHy.

- YCTaHABIIMBACTCS KECTKUI PEXKUM COICPIKAHMS.

- OCY’KJICHHBIE 32 TIPEJIENIbI TFOPEM HE BBIBOISTCS.

- cojiep KaTcs HanOoJee OMacHbIe IPECTYITHUKH.

YupexaeHusMU, UCTIONHSAIONMMY HAaKa3aH!s B OTHOIICHHH HECOBEPILIEHHONETHUX, SBIISIOTCS
MOJIOJICKHBIE peOopMAaTOpPHH M BOCIUTATEIbHBIC IIKOJIBL. B HUX yCTaHABIMBACTCS OTHOCHUTEIIBHO
MSTKUN TIO CPABHEHHIO C TIOPbMaMU PEKUM COJICPKAHUSI.

B HEKOTOpBIX MITaTax CYIIECTBYIOT NMEHUTSHIIMAPUHU, WM IEHTPHI JHEBHOTO COJICPIKAHUS.
HecoBepiienHoeTHHE OCYyKI€HHBIE TPEOBIBAIOT B HUX B T€UEHUE JTHA (paboTaroT, yuaTcs), a Ha HOYb
OTHPABISIOTCSA TOMOM.

Takoil TOPSAOK CYIIECTBEHHO CHH)KA€T HEraTUBHBIE TOCTEACTBUS IJUIICHUS CBOOOIBI,
3¢ (HEeKTHBHO TPOTHUBOICHCTBYET PEIUIUBY IPECTYIUICHUH.

Bomnpocsl 1151 00CyKaeHuUA:

. Bo3HuKHOBEHME M pa3BUTHE TIOPEMHBIX CHUCTEM.

. TropemHas cucrema AnoHuu.

. Tepemnas cucrema CIIA.

. Tropemnast cuctema BenukoOpuranuu.

. Tepemnas cucrema llIBeitnapuun

. TropemHas cucrema Kuras.

. MexayHapoaHbie akThl 00 00paIeHnu ¢ OCYKIECHHBIMHU.

NN DR W=

3axaum.

3aoaua 1. T'paxnane @pannuu Juase u Cypwe, npoxkuB B roctununy «lllapman» 12mHei,
IMOKHHYJIX CBOU allapTaMCHTBI, HC OIIJIATHUB BBICTABJICHHBIN UM CYET.

AHensemces au neyniama no cyemy 6 cocmunuye 60 Opanyuu y20108H0-HAKAZYeMbIM OesiHuem?
Oyenume cumyayuto, nosuyuu CMOpPoH U NPUHAMOE peuleHue 8 COOMBEMCMmEUU C HOPMAMU U
NPUHYUNAMU Y20JI08HO20 NPABA.
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3a0aua 2. TI. u I'., cOTpyIHUKH CIyX’Obl 0€30MaCHOCTH KOMMEPYECKOTrO MPEANpUITHS,
MOJIyYUJIM yKa3aHue OT pykoBoautens T., 4ToObl 0OHAPYKUTH U JIIOOBIMHU CPEICTBAMH 3aJepXKaTh
ypoxkeHna Apmenuu O., KOTOPbIN 3370bKaJl NPEANPUATHIO 3HAUYUTEIbHYIO CYMMY JICHET.

YcranoBus mectonaxoxaenue O., I1. u I'. cusnoii 3acTaBuiy ero cectb B aBTOMOOMIIb U OTBE3IU
Ha IIyCTBIPb, [10CJIE YETO NPEJIOKUIN €My CIEIYIOIIee: OH NEPEJACT UM IOJOBHHY J0Jra, a OHU
OTIIyCKAlOT €ro M JOKJIAIbIBAIOT PYKOBOJCTBY, YTO OH Yye€Xall Ha IOCTOSHHOE >HUTEIbCTBO B
ApmMmeHnro.

[Tox mpenyorom CHATH HEOOXOAUMYIO CyMMY JI€HET CO CBOEro cuera B 0anke O. ObUT OTHYIIEH
Ha OJMH 4Yac, OJHAKO OH 3asBWJI O NMPOTHUBONpPaBHbIX AeicTBUsX II. u I'. B mpaBOOXpaHUTENIbHbIE
OpraHsbl.

Umeromea nu 6 devicmeusx Il. u I'. npuznaxu npecmynienus no YK ®panyuu u 3axonam
MYCYIbMAHCKUX 20Cy0apcma?

3aoaua 3. -0 A. BO BpeMs cCOpbI TOJKHYJ I-Ha B. I'-H B. HHCTHHKTHBHO cjenan mar Ha3aj,
HO HACTYIWJI Ha BAJIABIIYIOCS OaHAHOBYIO KOXKYpY. [I0CKONB3HYBIINMCEH HAa KOPKE, OH YA U YIapUIICs
rOJIOBOM O KaMEHb, OT YETO CKOHYAJICS.

Jatime ananuz cooesaHHO020 8ceMU  VNOMAHYMBIMU  JUYAMU  CO2AACHO  Y2OJ08HOMY
3akonooamenvcmay P® u 3apybescnvix cmpan. [lpoananusupyime 6uny 6 OGHHOM NPeCMyNnieHUU.
CpasHume omeemcmeeHHOCMb 3a OAHHOE OesiHUe 8 PA3IUYHBIX CIPAHAX.

3aoaua 4. I'paxxnanus A., sBissch cOOCTBEHHUKOM aBToMoOuiss BMW, nepenan o npocs6e
CBOETO 3HAKOMOTO - rpakgaHuHa b. — eMy naHHBIM aBTOMOOWIIb AJSl MOE3JKM Ha 3arOpOJHYIO
NPOryJKy C Apy3biaMU. ['paknaHuH b. He MMen BOJIUTENBCKUX IIPaB, OJHAKO MMEN HEKUe
MIPAKTUYECKHE HABBIKU YIPABJICHHS aBTOMOOUIIEM, O YeM TpakIaHuHy A. OBbLJIO U3BECTHO.

Bo Bpems noes3aku rpaxxaaHuH b. B cuily HEJOCTaTOUYHOCTH 3HAHUM M MPAKTUYECKOTO OIbITA
yIpaBiIeHUs aBTOMOOUIIEM HE CyMeJ CIIPaBUTHCS € YIIPABICHUEM U JIOMYCTUII Hae3]l Ha nemiexo/a. B
pe3ysbTare JOpOKHO-TPAHCIIOPTHOTO MPOMCILIECTBUS HACTYIHIIA CMEPTH IEIIexXo0/1a - TpaxkjaHuHa B.
— 1 OBbUT IPUYMHEH BPE] 310POBBIO PA3IMUHON CTETIEHU TSXKECTU ABYM HacCakKUpaM.

Bosmoorcno 1y npueneuenue epascoanuna A. K y20108HOU OMEEMCMBEHHOCMU 8 C6A3U C
HACMYRUBUUMU NOCTIEOCMBUAMU NO Y20108HOMY 3akonodamenvcmsey @Ppanyuu, OPI" u Poccuu?
Ecnu 0a, mo umeno nu 6 0annom cnyuae mecmo cOUCNOIHUMENbLCMBO UIU UHOE coyuacmue?

3a0aua 5. I'paxnanuH A. B JHEBHOE BpeMs BO JBOpE COOCTBEHHOTO JOMa YCTaHOBHII
CaMO/JIEJIbHYIO MUILIEHB JUISl TPEHUPOBKH METKOCTH CTPENbObI U3 PEBOJIbBEPA U MPUTIIACHII TPaXKIaH
b. u B. moympaxHsThcst B cTpenb0e. Bo BpeMsi TpeHHUpOBKHM BBICTpPENIOM TpaxaaHuHa b., He
MOMAaBIIUM B MULIEHb, ObLIa IPUYUHEHA CMEPTh MAJIbYUKY, IPOXOAUBIIEMY IO yJIUIE MUMO MECTa
CTpenpouIa.

Oyenume 603MONCHOCMb NPUBTLEYEHUS K OMEEMCMBEHHOCMU 34 NPUYUHEHUe CMepmu 6cex
VUACMHUKO8 2PYNNblL 8 MOUKU 3PEeHUs. AHSIULICKO20 U POCCULICKO20 Y20]I08H020 3AKOHOO0AmMeNlbCmad.
Ecnu npusneuenue x omeemcmeeHHOCMU 803MONCHO, MO ONpedenume UMeno iU Mecmo 2pynnogoe
npecmynuoe OesiHue U onpeoeiume U0 Coyuacmusi.

3aoaua 6. Cynen WU., H., cotpynnuku nomunuu A. u M. opraHuzoBaiu Tpymniy, KOTopas
OIIAYMBANIACh TPECTYMHBIMH TPYNIUPOBKAMU 3a TO, YTO NMpPHUHUMAlla HYXXHBIE B WX WHTEpecax
pEIIEeHNUs [0 YTOJIOBHBIM JIeTaM.

Havime ananuz cooeannHoco  6cemu  YNOMAHYMbIMU  JTUYAMU — COAACHO  Y20J08HOMY
3akonodamenscmey P® u 3apybescnvix cmpan. Cpagnume omeemcmeeHHoCms 3a 0aHHoe OesiHue 8
DPA3TUYHBIX CIMPAHAX.

3aoaua 7. A. u B., 3Has, 4TO THEBHAs BRIPYyYKa B Mara3nHe 0CTajaach Ha HOUb B Kacce, B3JIOMaJIn
CTaBHH OKHA U TIPOHUKJIM B Mara3uH. BCKPBIB SAIINK, B KOTOPOM XPaHWINCH IEHBIH, U 3a0paB UX, OHU
MBITATUCh BBITH Ha ynuiy. OIHAaKO MX 3aMETHJI CMABIIMK B MOACOOHOM MOMEHIEHHH CTOPOX U
noJiHsUT KpuK. Toraa A. cXBaTHII ¢ PHJIaBKa KMJIOTPaMMOBYIO THPIO U OPOCHII B CTOPOKa, BHIOUB eMy
3yOBI.

Hatime ananuz cooeanHO20 6ceMU  YNOMAHYMBIMU — JUYAMU  CO2NACHO  Y2OJI08HOMY
3axonodamenscmay P® u 3apybesicnvix cmpan. Packpotime nonsimue He3aKOHHO20 NPOHUKHOBEHUS 8
oHcunuue, nomeweHue oo uHoe Xpanuiuwe - Keamuuyupyrouwe2o NpusHaKa pasiuyHulx Gopm
xuwgernus. CpasHume omeemcmeeHHOCmb 3a OAHHOe 0esiHUe 8 Pa3Iu4HbIX CIPAHAX.
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3aoaua 8. A., 13 net, b. 14 ner, C. 16 net u JI. 18 netr HOYBIO yrHANIM 4yKOW aBTOMOOHIIB C
L[eJTI0 MoKaTaThes B HeM. [lociie OHM CTONIKHYIM aBTOMOOUIIH B POB U MOJJOXKIJIU €TO.

Hatime ananuz cooesanHo20 6cemMu  YNOMAHYMBIMU — JTUYAMU — CO2AACHO  Y2OJI08HOMY
sakonooamenvcmey P® u  3apybesxcnvix cmpan. Ilpoananusupyiime 6o3pacm  Y20108HOU
omeemcmeeHHOCmU auY 8 OaHHOoM npecmynienuu. CpagHume omeemcmeeHHOCMb 3a OAHHOe OesiHue
8 PA3NUYHBIX CIPAHAX.

3aoaua 9. I'paxxnanun ['epmanuu Llynbi, HaX0AsCh B BOCKPECHOM TYPHUCTHYECKOM MOE3AKE B
lNonnanauto, mpuoOpern B . AMcTep/iaM y HEyCTaHOBJIEHHOTO JIHiia okosio 50 rp. MapuxyaHnsl. YacTb
HapKOTHYECKOTO CPEJICTBAa OH yMOTpeOMs cam B Kade, TJe pa3pelieHO yMoTpeOSeHHE JETKUX
HApPKOTHUKOB, a YaCTh MOJIapPUJI BCTPETUBIIEMYCS €My 3HAKOMOMY .

byoem au npueneuen Illynvy k yeonosnou omeemcmeennocmu? Eciu 0a, mo no
3aKonodamenvbcmay kaxou cmpanwl LLlynvy 6yoem necmu omeemcmseeHHOCb?

3a0aua 10. M. coBepmmin yOHICTBO MpH OTCYTCTBHHM CMSTYAaOIUX M OTATYAIOLIMX
00CTOSATENLCTB.

IIpoananusupyiime ¢ mouKu 3peHus 8Cex 803MONCHBIX KAACCUDUKAYUL NPECMYNHBIX OesHULL,
cyujecmsyrouwux 8 3aKonooamenvcmee u npagosoli ookmpune @panyuu, Pl u Upana, credyrowee
Odannoe Oesinue. Kax cnedyem oxapakmepuzosamsv YKA3aHHOE OesAHUE C Y4emoM KIACCUDUKAYULL,
NPeOIONCEHHBIX POCCULICKOU NPABOBOL. OOKMPUHOLL U npedycmompenHulx 8 YK PD?

TecToBbIC 3a7aHNA.

Bonpoc 1. YTonoBHasi OTBETCTBEHHOCTh OCOOBIX CYOBEKTOB MPECTYIUICHUS — «IIPUBBIYHBIX
NPECTYITHUKOB, «IIPO(ECCHOHATBHBIXY, «II0 CKIIOHHOCTHY — coaepxutcs B YK ...

1) 'epmanun

2) Opaniyu

3) Uranuu

4) CIIIA

5) Aurnuun

6) Snonun

Bonpoc 2. CtpaHbl, B YyrOJOBHOM 3aKOHOJATENIbCTBE KOTOPBIX COACPIKHUTCS TOHSATHE
NPECTYIUICHUS

1) Kazaxcran

2) Benapychb

3) Ykpauna

4) V306ekucran

5) Poccus

6) JlutBa

7) JlatBus

8) Dcronus

Bonpoc 3. Ctpana ¢ HanboJiee MATKOM CHCTEMO# yroJIOBHBIX HaKa3aHH

1) l'epmanmust

2) ®pannus

3) Urtanus

4) CIIIA

5) Aurnus

6) Slnonus

Bonpoc 4. Ilo yronoBHomy npaBy SAnoHun KoHGUCKAKUA ...

1) oCHOBHO# BH/I HAKa3aHHUs

2) OTIOJTHUTENILHBIN BUI HAKa3aHUs

3) MOXKET Ha3HAYATHCS B KAYECTBE CAMOCTOSTEIBLHOTO BH/Ia HAKa3aHHs

4) He MOXKET Ha3HAYAThCsl B KAUECTBE CAMOCTOSATEIHLHOTO BU/Ia HAKA3aHUS

Bonpoc 5. Bo3pact coBepllIeHHOJIETHS B ANTOHUHA — ... JIET.
1) 20
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2) 14

3) 16

Bonpoc 6. Enunbiit YK oTCyTCTBYET B ...

1) 'epmanun

2) dpannuu

3) Uranuu

4) CIIA

5) Aurnuun

6) Slmonuun

Bonpoc 7. YronosHoe npaBo ['epMaHuy mpeycMaTpuBaeT BO3SMOKHOCTD YCIIOBHO-IOCPOYHOTO
0CBOOOXKICHHS OT HaKa3aHUsI B BUJIE JIMILICHUS CBOOOIHI ...

1) npu ycioBuu OTOBITHS HE MEHee 1/2 Ha3HAYEHHOTO CPOKA JIUIIEHUS CBOOOIBI

2) 1IpH yCJIOBUH OTOBITHSI HE MEHee 2/3 Ha3HAYEHHOTO CPOKa JIMIICHHUS! CBOOOIbI

3) npu ycia0BUM OTOBITHS HE MCHEe 3/4 Ha3HAYEHHOTO CPOKA JIUIICHUST CBOOOIBI

4) Ha J1I000M CPOKE 10 YCMOTPEHUIO Cyia

Bonpoc 8. Ctpana, B YK KoTOpO# mpemnycMOTpeH MepHro1 HaJIe)KHOCTH, B TEYCHUE KOTOPOTO
OCY’KJICHHBI HE MOXKET TOJIH30BATHCS JIbTOTAMH IO CMATYCHUIO PEKUMA COJICPIKAHHS

1) T'epmanust

2) Opannus

3) Uranus

4) CIIA

5) Aurnus

6) Snonus

Bonpoc 9. Astop npoekra npeiictByroniero YK Uranuun

1) ®eppu

2) Aucenb

3) Anronuseit

4) KapueBaie

5) Pokko

Bonpoc 10. IlpaBoBas cuctema Mtanum OTHOCUTCS K CEMBSM ... TIPaBa.

1) cnaBsHCKOTO

2) obrero

3) poMaHO-TepMaHCKOTO

4 .KOHTHMHEHTAJIBHOT'O

5) TpaAuIInOHHOTO

6) penuruno3Horo

Bonpoc 11. Ctpansl, B IpaBe KOTOPBIX CYIIECTBYET MpaBoBasi (GUKIMS «Pa3yMHBII YEI0BEK»

1) l'epmanun

2) Opanimu

3) Uranmuu

4) CIIA

5) Auriouun

6) Snonun

Bonpoc 12. beprimpu — 310 ...

1) mepa Ge3omacHOCTH

2) PEKUM TIOPEMHOTO 3aKITFOUCHHSI

3) BUI IPECTYIUICHUS

4) pa3HOBUIHOCTH OOBHHUTEIBHOTO aKTa

Bonpoc 13. UcTOYHUKY yTOJIOBHOTO IIpaBa AHIJIUH

1) Koucturynust AHTIHH

2) YK Anrmuun

3) HOpMaTUBHO-TIPABOBOM aKT

4) cyneOHbIi TpereIeHT



172

5) mo13aKOHHBIN aKT

6) TOKTpHHAIBHBIC TPY/IbI

7) peNUrHO3HbIC TEKCThI

8) mpaBOBOM 0OBIUAK

9) norosop

Bonpoc 14. Tlon xnaccudukanueit ocyXIeHHbIX TOHUMAIOT:

1) pacnpezenienre OCy ACHHBIX HA OTHOCUTEIHHO OJHOPOHbIE KATETOPUU B 3aBUCUMOCTHU OT
XapakTepa M CTENEHH OOIIECTBEHHON OMAacHOCTH COBEPIICHHOTO TMPECTYIUICHHUS, IPOILIBIX
CYyJIMMOCTEH, 10J1a, BO3pacTa U JPYruX 0COOCHHOCTEH TMYHOCTH;

2) pacrpeiesieHle OCYKJICHHBIX 110 UCIIPAaBUTEIbHBIM YUPEKICHUSIM;

3) onpezaeneHue yCIOBUN peKMMa ONPeIeTICHHBIM IPyIIaM OCYKICHHbIX;

4) mepeBOIbI OCYXKJICHHBIX U3 OJHHUX YCIOBHI OTOBIBAHUS HAKA3aHUS B JIPyTHE.

Bonpoc 15. K nonoaHutenbHOMY YyroJIOBHOMY TIpaBy I'epMaHun OTHOCATCS ...

1) HopMBI 3aKOHOaTeNbCTBA I 'epManuu

2) MaTepuaibl Cy1e0HOM MPaKTUKU

3) yroyioBHO-IIpaBOBbl€ HOPMBI, KOTOpbIe HE Bouud B YK I'epmanun

4) mpaBoBble HOpMBI, coaepkamiuecs B YIIK 'epmanuu

Cnucok TeM KypCcOBBIX padoT

1. YT010BHO-UCIOIHUTEIHHOE 3aKOHOAATEILCTBO Poccuiickoit deaepanuu 1 MEKIyHAPOTHO-
MIPaBOBBIC AKT.

. OCHOBBI TPABOBOT'O MOJIOKEHUS OCYKICHHBIX.

. OcHOBHBIE 0053aHHOCTH OCY’KJICHHBIX.

. OCHOBHBIE TIPaBa OCYXIECHHBIX.

. YupexxJieHus U OpraHbl, UCTIOMHSIOIINE HAKA3aHUS.

. [IpuMeHeHne K O0CyKIEHHBIM Mep MEAUIMHCKOIO XapaKTepa.

. Cy1eOHBII KOHTPOIIb.

. [opsiok MCcTIOMHEHNS HAaKa3aHUs B BUIE 003aTeNbHBIX pa0oT.

9. Ilopsiiok UCTIOTHEHUSI HaKa3aHUs B BUje mTpada.

10. O6s13aHHOCTH OCYKJIEHHOTO K JIMIICHUIO NpaBa 3aHUMATh ONpeAeNieHHbIE JOKHOCTH UITU
3aHUMAThCS ONIPEICTIEHHOMN eI TeIbHOCTHIO.

11. Tlopsaok UCTIONIHEHUSI HAKa3aHUS B BUJIE UCTIPABUTENBHBIX PaboT.

12. TTopsitok UCTIOTHEHMS HaKa3aHUs B BUJC OTPAaHUYCHUS CBOOO/IBI.

13. O6s13aHHOCTH YTOIOBHO-UCTIOTHUTENbHON HHCIIEKIIHH.

14. VicnonHeHnue npuroBopa cy/ia o JIMIIEHUU CIIeIHAIbHOTO, BOWHCKOTO MJTH TTIOYE€THOTO 3BaHUA,
KJIACCHOTO YMHA U TOCYAapCTBEHHBIX HATPA/I.

15. Bubl uCipaBUTEIBHBIX YUPEKICHUM.

16. Apecr.

17. O6miee 06pa3oBaHre OCYKIEHHBIX K JIUIIEHUIO CBOOOIHI.

18. VcipaBuTenbHBIE KOJIOHUH OOIIIETO PEKUMA.

19. UcnipaBuTeNIbHBIC KOJIOHHH CTPOTOTO PEKUMA.

20. VcnpaBuTenbHbIE KOJIOHUMH 0CO00T0 peKuMa.

21. UcnipaButenbHbIE KOJOHUHA 0COO0TO PeXUMa IS OCYKIEHHBIX, OTOBIBAIOIINX MTOKU3HEHHOE
JIAIIIEHUE CBOOO/IBI.

22. KoJloHUH-TI0CEICHMS.

23. TropbMBI.

24. BocnuraTenbHBIE KOJIOHUM.

25. OcHoBaHMS OCBOOOXKICHHUS OT OTOBIBAHUS HaKa3aHHUS.

26.IIpekparnienne oTOBIBAaHUS HAKA3aHUS U MIOPSOK OCBOOOKICHHS.

27. OTcpouka OTOBIBaHUS HAKa3aHUS OCYKICHHBIM.

28. Tlopsimok OCyIIeCTBICHHS KOHTPOJIS 32 TMIOBEJICHUEM YCIIOBHO OCYKICHHBIX.

0 3N L kAW
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29. Vcuncrnenue UCIbITaTeIbHOTO CPOKa.

30. OcraBneHue OCYKICHHBIX K JIMIICHUIO CBOOO/IbI B CJIEACTBEHHOM H30JIATOPE WU TIOPhME
JUISL BBITIOJTHEHHSI paboT MO X03AHCTBEHHOMY O0CITYKUBAaHUIO.

31. TexHuuueckue cpeacTBa HaA30pa U KOHTPOJIA.
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CJIOBAPb TEPMHUHOB (I''IOCCAPHUM)

Apecm — coJep;KaHuU OCY>KJIEHHOT'O B YCJIOBHSX CTPOTOM M30JIALUU OT OOILIECTBA HA CPOK OT
1 no 6 mecs1EB.

Amepuxanckuii MOI00eNHCHbI pedhomamoputi — BOCTIHATEILHO-UCIIPABUTEILHOE YUPEKICHUE
JU1st a1 B Bo3pacte oT 16 1o 30 mer.

Amnucmus — BUA OCBOOOXICHHS OT OTOBIBAaHMS HAaKa3aHUsA. AKT aMHUCTHU H3AeTCs
I'ocynapcrBennoit [{ymoit PO®.

Bocnumamenvnas paboma — TICUXOJOTO-TIENArOTUYECKOE CPEJICTBO CHEHHMATBHO H
HEMOCPEACTBEHHO HAIEJIeHO Ha HEHWTPaU3allii0 OTPHUIATEIbHBIX MOCIEACTBHM Aedopmaluu JuL,
JMIIEHHBIX CBOOOIBI, HA OCYIIECTBIICHUE MPOIIECCA UCTIPABICHUS OCYKIACHHBIX.

Bocnumamenvuuvle kononuu— npeaHa3ZHAuYEHbl UL COJAEPKAHUS JIUL HECOBEPIICHHOJIETHETO
Bo3pacrta (¢ 14 10 18 1eT), OCYKJIEHHBIX K JIMIIIEHUIO CBOOO/IBI.

Benmam Hepemus — anrnniickuii yuensiii (1748—1832) Taxke BHEC 3HAUNTENbHEIH BKIAJ B
pa3BUTHE IEHUTEHIIUAPHBIX CUCTEM.

l'oéapo  [Jocon — arnmiickuit  yuensld (1726-1790) dunantpon poaoHavYaTbLHUK
MEHUTCHIIMAPUH.

I'V®OCHH — T'naBHOe ynpasieHue (efepaibHON CayKObl MCIIOJHEHHs HaKa3aHUM CyObeKTa
dbeneparum.

/N30 — nUCUMIUIMHAPHBIN U30JIATOP MPEAHA3HAYEH JJIsl COJIEpP KaHUsl HapyLIUTENeH pexuma
OTOBIBaHUS HAKA3aHHS B BOCIIUTATEIHLHBIX KOJIOHUSIX HA CPOK /10 7 CYTOK.

EIIKT — Envnble MOMELIEHU KaMEPHOTO THUIIA MpPEIHa3HAUYEeHbl U1l COAEPKAaHUS 3JTIOCTHBIX
HapymuTenen pekuMa OTOBIBAaHUS HaKa3aHUsl B BOCIIUTATEIbHBIX KOJIOHUSIX Ha CPOK 10 12 Mecsiies.

3aknouennviti — 3aJlepKaHHBIM, ApPECTOBAHHBIM, COAEPXKAIIMIICA B YCIOBUAX W30S,
OTOBIBAIOIINI JIMIIIEHHE CBOOOILI B COOTBETCTBUU 3aKOHaMH PD.

3axonHble unmepecsl 0CylHcOeHHbIX — 3aKPEIUICHHBIE B MPABOBBIX HOPMaX BO3MOXKHOCTH ISt
OCYXJEHHBIX K OOJIaIaHUI0 TEMU WM WHBIMU OJaramu, yJOBJIETBOPEHHE KOTOPBIX CBSI3aHO, KaK
MPaBUJIO, C OLICHKON WX MOBEACHUS JOJKHOCTHBIMM JIMIIAMU OPraHOB, UCIIOJHSIOIIMX HaKa3aHUs,
MPOKYPATYPHI, CYIOM JTUYHOCTH OCYXKJIECHHBIX BO BpeMsi OTOBIBAHMS HAKa3aHUSI.

UBC — u3014TOp BPEMEHHOTO COAEPKAHMS JIJIsl COJAEPKAHUS T0JI03PEBAEMBIX B COBEPIICHUU
MIPECTYIUICHUH.

Hcnonnenue naxazanuil 6 sude MuuieHUs Npasa 3aHUMAmMs ONpeoeneHHble OOINCHOCU, UTU
3aHUMAMbCA OnpedesienHOU 0esimelbHOCMbIO — BUJ YTOJIOBHOTO HAaKa3aHMsl, COCTOUT B 3alpelieHUN
3aHMMAaTh JOJDKHOCTH Ha TOCYAApCTBEHHON Ciyk0e B OopraHax MECTHOTO CamMOyMpaBleHHs, THO0
3aHUMAThCS ONPEENIEHHON MPpo(eccrOHaIbHOM UM MHON AESITETbHOCTBIO.

Hcnonnenue maxazanus — NEATEIBHOCTb COOTBETCTBYIOUIETO T'OCYAAapCTBEHHOTO OpraHa,
MPU3BAHHOTO 00ECTIEYUTh OTOBIBAHNE OCYK/IEHHBIM Ha3HAUEHHOTO €My CYJIOM HaKa3aHHsI.

Hcnpasumenvhvie Ko1oHUU 0c00020 pedrcuma — IPeTHA3HAYEHBI ISl COJEPKAHUS OCYKIECHHBIX
MY>KYHMH MPU 0CO0O0 OMACHOM PEIHIUBE MPECTYIUICHUH, OCYXICHHBIX K TIOKU3HEHHOMY JIUIIICHUIO
cBOOO/IBI, @ TaKXe OCYXKJICHHBIX, KOTOPHIM CMEpTHas Ka3Hb B IMOPSAKE MOMHIOBAHHS 3aMEHEHa
JUIIEHHEM CBOOOIbI Ha ONPEIEICHHBIN CPOK MIIM TOKU3HEHHBIM JIUIIEHUEM CBOOOIBI.

Hcnpasumenvhvie Kononuu cmpo2o2o pedcuma — MpeIHa3HAYEHBl s OTObIBaHUS HaKa3aHHs
MY KYHMH, OCY>KJIEHHBIX K JUIICHUIO CBOOOIBI 32 COBEPIICHHE 0CO00 TSHKKHUX MPECTYIJICHUH, paHee
He OTOBIBABIINX JTUIICHUE CBOOO/IBI, 8 TAKXKE PU PELIUIMBE MPECTYTUICHHIA, €CITH OCYKICHHBIH paHee
0oTOBIBAJI JINILIEHUE CBOOOIBI.

Hcnpasumenvhvie konoHuu obuje2o pexcuma — NpeaHa3HaYeHbI 71 UCTIOJIHEHUS HaKa3aHUs B
BHJIC JUIICHUS CBOOOJIBI B OTHOIIEHWHW MYKYHMHBI, OCYXKIEHHBIX 3a COBEPIINCHHE TKKUX
MPECTYIUICHUH, paHee He OTOBIBAaBILINE JIUIIIEHUE CBOOOIbI, @ TAK)KE OCY K/ICHHBIE KEHIIUHBI.

Hcnpasumenvuvie  yupesicoenus — KOIOHUHU-TIOCETICHUS, HCIPABUTENIbHBIE KOJOHUH,
BOCIHUTATEIbHbIE KOJIOHUH, TIOPbMBI, IeueOHbIe UCTIPABUTEIbHBIC YUPEKICHHUS.
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Hcnpaenenue — mpouecc (OPMHUPOBAHUS Y OCYKICHHBIX YBAKUTEIHHOTO OTHOILICHHS K
YeNoBeKy, OOIIECTBY, TPYAY, HOpMaM, IMpaBWIaM M TPAIUIMSAM YeJIOBEUYECKOrO OOILEKUTHS U
CTUMYJIMPOBAaHUE PABOIOCIYILIHOTO ITOBEACHHUS.

Hcnpasnenue ocysxcoennvix — 3T0 (POPMHpPOBAHHE Y HUX YBAKUTEIBHOIO OTHOLICHHS K
4eNl0BEKY, OOIIECTBY, TPYAY, HOpMaM, IpaBWIaM M TPAJULMUAM YEJIOBEUYECKOI'O OOILIEKUTHS U
CTUMYJIMPOBAHUE MPABONOCIYIIHOTO MOBEACHHUS.

Kapamenvuo-ucnpasumenvuulii npoyecc — TpoUECC HCIOIHEHUS] YIOJIOBHOIO HaKa3aHMs,
OCHOBAHHBII Ha IPUHIUIIE COSAMHEHHS HaKa3aHHs C MEpaMH UCIIPaBUTENILHOTO BO3ACHCTBHUS.

Knaccughuxayus ocyscoennvix K auuenuio c600600vl — pas3/ielCHUE MX Ha ONpEACTICHHBIC
Kateropuu (Tpynmbl) B 3aBUCHUMOCTH OT XapakTepa M CTENeHH OMNAaCHOCTH COBEPIIEHHOTO
NPECTYIUICHUs, MHPOUUIBIX CyIMMOCTEH, IoJla, BO3pacTa M JPYTUX OCOOCHHOCTEH JHMYHOCTH
OCYKJICHHBIX.

KII — KOnOHUU-TIOCENICHHS SBIISIOTCS HCIIPABUTENIBHBIMU YUPEKICHUSIMHA OTKPHITOTO THUIIA JIS
COJIEp>KaHUsl OCYXKJIEHHBIX 3a MPECTYIICHUS HEOONBbIIONW U CPeAHEH CTENeHH TSKECTH, paHee He
OTOBIBABIIME JIMIICHHE CBOOOIBI, a TaKXKE OCYKICHHBIX, ITEPEBEICHHBIX W3 HCIPABUTEIBHBIX
KOJIOHUH OOIIEro U CTPOTrO PEeKUMa.

Koumponw 3a desmenvnocmouio nepconana yupexicoenuti u 0peanos, UCNOIHAIOUWUX Y20JI068HbLE
HAaKa3aHus — ATO 1LIeJICHANpaBIeHHAs] OpraHU3yIoMIasi CUCTEMHAs JIeATEIbHOCTh YIIOJIHOMOYEHHBIX
OpPraHOB MEXJIYHAapOJHOr0 COOOIIECTBA, rOCyAapCcTBa U MHCTUTYTOB I'PayKAAHCKOTO OOIIeCTBa IO
YCTaHOBJICHHIO COOTBETCTBUSI HCIIOJHEHUS YTOJOBHBIX HAaKa3aHW HOPMATUBHO-TIPABOBBIM
CTaHJapTaM U KOPPEKTUPOBAHUE BBISBICHHBIX OTKIOHEHUN TPU TIOMOIIH MTPABOBBIX CPEJICTB.

Hayka  yeonoeno-ucnonnumenvHozo npaea — Hayka O  COIMAIbHO-TIOJUTHYECKUX,
HSKOHOMHYECKUX, HPABCTBEHHBIX, ITPABOBBIX, IICUXOJIOTMYECKUX MPOOIeMax, BO3HUKAIOIINX B cepe
WCIIOJIHEHUS M OTOBIBAHUS YTOJIOBHOTO HaKa3aHUSI.

Hopma yeonoeno-ucnonnumenvnozo npaéa — yCTaHOBIIEHHOE TOCYJJapCTBOM B COOTBETCTBUU C
TpeOOBAHUSAMHU YTOJIOBHO-MCIIOJIHUTEIBHON TOJUTHUKUA W BBIPAXEHHOE B COOTBETCTBYIOLIMX
IOpUANYECKUX aKTax o0I1e00s3aTeIbHOE MPABUIIO IOBEIEHUS, peryjupyroliee OOIIeCTBEHHbIE
OTHOILIEHMS, KOTOPbIE CKJIa/IbIBAIOTCS B MPOILECCe MCIIOJIHEHHs YTOJIOBHOTO HakKa3aHMs, T.€. HOpMa
YIOJIOBHO-MCIIOJHUTEIBHOIO TpaBa MpEeACTaBiIseT cOOOM TMpaBWIO TMOBEJEHUS B o0nactu
WCIIOJTHEHUS YTOJIOBHBIX HaKa3aHUM.

Obvexmobl Y20108HO-UCHOTHUMENbHBIX NPABOOMHOUIeHUli — SBIICHUS U MpPeIMETHI, (peaibHO
CYLIECTBYIOIIME 00CTOSITENBCTBA) 110 MOBOLY KOTOPBIX BO3HUKAIOT IPABOOTHOILICHHUS.

OcHognbie cpedcmea ucnpaeienus — YCTAHOBJICHHBIA MOPSAIOK HCIIOJIHEHUS U OTOBIBAHUSA
HakazaHus (peXuM); BOCIIUTATeNIbHas paboTa; OOIIECTBEHHO MOJE3HBIN TPYJl; MOJyYeHHE OOLIEero
oOpazoBanus; mpodeccruoHanbHas MOJAr0TOBKA; OOIIECTBEHHOE BO3/ICHCTBYE.

Ocyorcoennulii — TU10, B OTHOIIEHUH KOTOPOT'O IMPUTOBOP BCTYIHJII B 3aKOHHYIO CUITY.

Ompao ocysxcoeHHbIX — OCHOBHOE OPraHM3allMOHHOE 3BEHO MCIPAaBUTENIBHOIO Mpoliecca B
CTPYKTYpPE HCIIPABUTEIbHBIX YUPEIKICHUN, HAIPABICHHOTO Ha CO3/1aHNE HEOOXOIUMBIX YCIOBUHN JUIs
W3YYEHUS COIHAIBHO-IeMOrpaUIeCcKuX, TCUXOIOTHYECKHX, YTOJOBHO-TIPABOBBIX H YTOJIOBHO-
WCTIOJHUTENBHBIX MPU3HAKOB JMYHOCTH OCYXKICHHBIX W NMPUMEHEHHS K HUM OCHOBHBIX CpPEJCTB
HCIIPaBJIEHUs, YCTAHOBIIEHHBIX 4.2 cT. 9 YUK PO.

Ompsouas cucmema — CCTeMa OPraHU3aluHU OCYKJICHHBIX JIMIIEHUIO CBOOO b HA TIPUHIIUIIAX
KOJUIEKTHBHM3MA 3aKJIOYAIOIIAsICsl B pa3/IEIEHUN OCYK/IEHHBIX Ha KOJIJIEKTUBBI (OTPSIbI).

Omcpouka ombvleaHusi HaKa3aHus — BUJ OCBOOOXKIEHUS OT OTObIBAaHMS HaKa3aHUS.
[TpumensieTcss K OCYXIEHHBIM OCpEMEHHBIM JKEHIIMHAM W JKCHIIMHAM, WMEIOIIAM MaJlOJIETHUX
neTei, OTObIBAIOIIMX HAaKa3aHUE B UCIPABUTENIbHBIX KOJOHUSX.

Ilenumenyuapnas nayka (nenumenyuapus) — Hayka o0 UCIIOJIHEHUU HAaKa3aHUI CBSI3aHHBIX C
M30JIALUEH OCYXKIEHHBIX OT 00IIecTBa MO0 C OTpaHUYEHHUEM CBOOOIBI.

Ilenumenyuapnas cucmema — cucTeMa UCIIOJTHEHHS HaKa3aHUs B BUJIE JIUILIEHUS CBOOO/BI.

Ilenumenyuaphvle yupexcoenus — yUpeKICHHUS, UCTIONHSIIONNE HaKa3aHUs B BUJE JHIICHUS
CBOOO/IEI.

Ilencunveanckas neHUmMeHYuapHas cucmema — CUCTEMAa HWCIOJHEHUS JIMIICHUS CBOOOJBI,
OCHOBaHHas Ha OAMHOYHOM 3aKJIFOUEHUU U PEIMTHO3HOM BHYIICHUU.
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Ilenonoeus — Hayka o Haka3anuu (POENA, 1aT. — Haka3aHue, logos, rped. — HayKa).

Ilepesocnumanue - €CTh UCIIPaBICHUE MPECTYITHUKA IUTFOC BOCIUTAHUE U3 HETO CO3HATEIBHOIO
yyieHa o0miecTna.

IIKT - nomenieHrue KaMepHOro TUIIA MPEHA3HAYEHBI IS COACPKAHUS 3IOCTHBIX HAPYIIUTENIEH
pekrMa OTOBIBAaHUS HaKa3aHUs B BOCIIUTATEIBHBIX KOJIOHHUSIX Ha CPOK JIO 6 MECSIICB.

IIpasosoe nonoswcenue ocyicoeHHbIX — COBOKYITHOCTD MPaB, 3aKOHHBIX HMHTEPECOB OCYKIEHHBIX
YCTaHOBJICHHBIMH YT'OJIOBHBIM, YTOJIOBHO-UCIIOJIHUTEIbHBIM U MHBIM 3aKOHOATENHCTBOM PD.

llpeomem HayKku y20108HO-UCNOIHUMENLHO20 NPABd COCTABISIET IMOJUTHKA TOCyAapcTBa B
chepe HCTIOTHEHHsI YroJIOBHBIX HAaKa3aHWM, WCTOPHsS BO3HUKHOBEHHUS W DPAa3BUTHS YTOJOBHO-
WCIIOJIHUTEJIBHOTO TIpaBa M YUYPEXKJIECHUW M OpPraHOB HCIOJHSIOIIMUX YIOJOBHBIE HaKa3aHUs,
MEXIYHApOJHBIE aKThl IO OOpAalICHHIO C OCYXKICHHBIMH, CHUCTEMa 3aKOHOAATEIhCTBA U €r0
HCTOYHUKHU, TPABOBOE PETYJIUPOBAHUE MCIOJHEHHUS U OTOBIBAaHUS YTOJOBHBIX HaKa3aHW, TOPAIOK
WCIIOJTHEHUS M OTOBIBAHUS YTOJIOBHBIX HAKA3aHUH B 3apyOCKHBIX CTpaHAX.

IIpeomem y20108HO-UCNOTHUMENLHO20 NPABA — PETYIUPYEMbIE 3TUM MPABOM OOIIECCTBEHHBIC
OTHOIIIEHHWS, BO3HUKAIOIIME B TIPOLIECCE HCIOJHECHHS YTOJIOBHBIX HaKa3aHWUW, T.€. YTOJOBHO-
UCIIOJIHUTENIbHBIE MPABOOTHOIICHUSA. JTU OTHOIICHUS CHEHU(UYHBI MO CBOEMY COACPKAHHUIO U
HOpMaMH JIpyTHX OTpaciieil mpaBa HE PeryJIUpPyIOTCA.

Ilpuem ocyscoenHvlx 6 ucnpagumenvbHvle YupedcOeHusi — YPEeryJIUpPOBAHHBI HOpMaMu
YTOJIOBHO-UCTIOHUTEIBHOTO MPaBa M UHBIMU BEJJOMCTBEHHBIMU HOPMATHBHBIMU MPABOBBIMU aKTAMHU
KOMILIEKC OPTaHM3alMOHHBIX, IPABOBBIX U BOCHUTATEIbHBIX MEPOIPUATUNA, TPOBOJUMBIX C LEIbIO
WCIIOTHEHUS! HAKa3aHUs U UCIIPABJICHUS OCYKICHHBIX.

Ilpocpeccusnas cucmema — CUCTEMA CTUMYJIMPOBAHHUS OCYXIACHHBIX, 3aKIHOYAIOLIAsCi B
W3MEHEHUH WX MPABOBOTO MOJIOKEHHUS C LIETBI0 UCTIPABIICHUS.

1ITY — npodeccruoHaIbHO-TEXHUYECKOE YUUITHILIE.

Peoicum 6 ucnpasumenvuvix yupesxcoenusx — OCHOBAaHHBIH Ha HOPMax YyroJIOBHO-
UCTIOJHUTEJIBHOTO 3aKOHOIATEIbCTBA MOPSA0K UCTIONIHEHHS U OTOBIBAaHUS HaKa3aHUH.
Peoicum  nuwenus c60600bi — YCTAaHOBIECHHBIM B HCIPABUTENIBHBIX YUPEKACHUSAX Kak

yCT&HOBJ’IGHHLII’I 3dKOHOM U COOTBCTCTBYIOIIMMHU 3aKOHY HOPMATHBHBIMU IIPAaBOBBIMU AKTaMH
MOPAJO0OK UCITOJTHCHHA U OTOBIBAHUS JTUIIICHHUS CBO6OI[I)I.

Pecoyuanuzayus — BO3BpallleHNE OCYXJIEHHBIX K HOPMAJIbHOHM KH3HU B OOIIECTBE MOCIeE
OCBOOOXKIEHUS.
CH30 — cnencTBeHHBIM H3O0JATOP MpEJHA3HAUYEH JUIS COAEPIKAHHS TMOJ03PEBAaEMbIX U

OOBHHSIEMBIX B COBEPLICHUU MPECTYIIIICHU.

Cucmema y207106HO-UCNOIHUMENLHO2O 3AKOHOOAMENbCMEd — COBOKYIHOCTb IOPHUINYECKUX
HOPM, OIIPEAEIAIONMX UCIIOJHEHUE HA3HAYEHHOTO CyI0M YTOJIOBHOTO HAaKa3aHMs.

Cooeporcanue  y20108HO-UCNOIHUMENbHBIX NPABOOMHOWEHUI — COBOKYIHOCTb IIpaB U
00s13aHHOCTENl CYOBEKTOB, OMNPEIEIECHHbIX HOPMaMH{ YTOJIOBHO-UCIOJIHUTENBLHOTO TMpaBa, H
COOTBETCTBYIOIIEE UM MOBEACHNE CYOBEKTOB 3TUX MPAaBOOTHOIICHUH.

CybvexmusHnvle npaea OCYIHCOeHHbIX — 3AKPEIJICHHbIE 3aKOHOM U TapaHTUPyEMBbIE
roCyJapCTBOM peajbHbIE BAPUAHTHI BO3MOXKHOI'O IOBEACHUS OCYXKICHHOI'O MIIM II0JIb30BAaHUSA UM
coLlMaJbHBIMU OJaramu, obecredrBaeMble HOPUIUYECKUMHU OOSI3aHHOCTSMHU JIOJDKHOCTHBIX JIWI,
OpPraHoOB,  HCIOJHSIOUIMX  HAKa3aHus, JPYrUX  CYOBEKTOB  YTOJIOBHO-HUCIIOJHUTEIBHBIX
MIPAaBOOTHOILLIECHUM.

Cybvexkmbl  y207106HO-UCNOIHUMENbHBIX NPABOOMHOUleHUN — CTOPOHBI B HHX, O00OJajzaTenu
OTIpe/IeNIEHHBIX MPaB U 00S3aHHOCTEH, YCTAHOBJICHHBIX HOPMaMU IpaBa.

TropbmosedeHue — IOAOTPACIb YTOJIOBHOTO MIPaBa U YIOJIOBHOW HayKH B apckoi Poccun.

Yeonoeno-ucnonnumenvrnas norumuxa — NEATENBHOCTb TOCYAAPCTBA IO ONPEACICHUIO LIEIIEH,
IIPUHLUIIOB, CTPATETUHU, TOCYAAPCTBA, 10 UCIIOJHEHUIO HaKa3aHUM.

Yeonoeno-ucnonnumenvuvle uncnekyuu — y4IpexxHUs, UCTIOIHIIONINE YTOJIOBHBIC HAKA3aHUS
B OTHOILICHHH JIMLI, OCYXJIECHHBIX 0€3 U30JISAIMH OT OOIIECTBA.

Yeonosno-ucnonnumenvrnoe 3akono0amenbcmeo — CUCTEMA 3aKOHOB, PETYJIUPYIOIIUX BECh
KOMILIEKC OOIIECTBEHHBIX OTHOILICHWH, BO3HUKAIOMIMX MO TOBOXY M B IPOLECCE HMCIOTHEHHS
(oTOBIBaHM) HaKa3aHUS U IPUMEHEHUS K OCYXKAECHHBIM MEp HCIPaBUTEIbHOIO BO3/ICHCTBHUS.
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Yaonoeno-ucnornumenvHvle npagoomHowieHuss — YPEryJIMpOBaHHbIE HOPMaMH YIrOJIOBHO-
WCIIOTHUTEJIPHOTO TpaBa OOIIECTBEHHBIC OTHOIICHHS, BO3HUKAIONIME IO TOBOIY M B IIpoliecce
UcrosHeHUs (OTOBIBaHMS) BCEX BUOB YrOJIOBHBIX HAKa3aHWUU U MPUMEHEHUS] MHBIX MEp YTOJOBHO-
MPaBOBOT'O BO3/ICHCTBHS.

Ynonnomouennwiii no npasam yenoeexa — HazHaueHHoe napiaMmenToM PD nomkHOCTHOE NHUIIO,
MPU3BAHHOE OCYIIECTBIIATH KOHTPOJIb 32 COOJIFOJCHUEM IpaB U CBOOOJ] YeJIOBEKa B JIEATEIbHOCTH
roCyJJapCTBEHHBIX OPTraHOB U JOJIKHOCTHBIX JIUII.

VJIO — ycnoBHO-T0CPOYHOE OCBOOOKICHUE OCYKICHHBIX.

YUK P® — Yroii0BHO-UCTIONHUTENBbHBIN KoJekc Poccuiickoit deneparuu (1997 r.).

YUC MIO P® — YT0on0BHO-UCIIOJHUTENIbHASA cucTeMa MUHKHCTEPCTBA IOCTULIMKM Poccuiickoit
beneparuu.

VK P® — Yronosusiii koaeke Poccutickoit deneparuu (1996 1.).

VVHC — ynpaBnenue yroJoBHO-UCIOTHUTEIBHON CUCTEMBI 110 (peiepaibHOMY OKPYTY.

@CHH - ®enepanbHas ciay»0a UCIIOIHEHUS HaKa3aHUH.

N30 — mTpadHON U30MATOP MNpeAHa3HAuYeH [UIsl COJCpXKaHUS HapyLIMTENeH pexuma
OTOBIBaHMSI HAKa3aHUS B HCIIPABUTENBHBIX YUPEXKICHUAX HA CPOK 110 15 CyTOK.

lImpag) — BUA yrolOBHOTO HaKa3aHWA. YcCTaHaBIuBaeTcs B pasmepe ot 2500 mo 1000000
pyOsieii, unu B pazmepe 3apIiaThl WIM MHOTO JOXO0/a OCYKJIEHHOTO 3a MEPHOJ] OT JBYX HEIEINb 110 5
net (4. 2ct. 46 YK PO).

FOpuouueckue ob6s3anHOCMU  OCYIHCOEHHbIX — YCTAaHOBIEHHBIE B  OOS3BIBAIOIIUX U
3aMpeniarIuX HopMax IpaBa Mepbl HEOOXOUMOTO TIOBEICHHUS OCYKICHHBIX BO BpeMsi OTOBIBAaHUS
HakazaHus, o0ecrneunBarolue JAOCTHKEHHE IIeJiell yYroloBHOTO Haka3zaHUs, MOJAJEp)KaHUE
MIPABOIIOPSIIKA BO BpEMsl €ro OTOBIBAHUS, COOJIOJCHHUE MPaB W 3aKOHHBIX HMHTEPECOB KaK CaMOro
00513aHHOTO JINIIA, TaK U UHBIX JIUII.

IOpuouueckoe ucnpasnenue - €CTh TaKO€ H3MEHEHHME JIMYHOCTH TMPECTYIHHUKA, KOTOPOE
MpeBpaliaeT ero B 0e30macHoro 1 0e3BpeHOro T 00IIEeCTBA YeTIOBeKa.
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